CITY OF BURNET

ITEM BRIEF

Meeting Date

March 3, 2025

Agenda Item
Public hearing and action: Resolution No. 2025-13: L. Kimbler

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BURNET, TEXAS,
CONDITIONALLY APPROVING THE “FINAL PLAT” OF THE RANCH AT DELAWARE
CREEK, PHASE 2 SUBDIVISION, A 29-LOT RESIDENTIAL SUBDIVISION
CONSISTING OF APPROXIMATELY 13.77 ACRES; PRELIMINARY ACCEPTANCE OF
PUBLIC STREET, WATER, WASTEWATER AND ELECTRICAL IMPROVEMENTS; AND
APPROVING THE MAINTENANCE BOND OF THE INFRASTRUCTURE

1. Staff presentation

2. Public Hearing

3. Discuss and consider action

Information

The proposed Final Plat of The Ranch at Delaware Creek, Phase 2 Subdivision (Exhibit
A) is a residential subdivision on approximately 13 acres. The proposed subdivision will
create 27 residential lots, which are zoned District R-1, with two drainage and detention
tracts.

One new cul-de-sac road has been created for the subdivision, to be named Austerra
Way, and Yellow Ribbon Trail has been extended to intersect Ramsey’s Way Blvd.

The preliminary plat was approved by P&Z and City Council in February 2022 with
resolution R2021-16. Construction plans for the subdivision were approved by city staff
and engineer in July of 2023.

The subdivision infrastructure improvements required have been installed, inspected, and
are satisfactorily completed. All documentation for preliminary acceptance of the
subdivision has been received, including record drawings, certified test results, and
electronic files of the improvements.

Pursuant to Chapter 98 the Developer shall warranty the infrastructure for a period of one
year. The Developer proposes to assure this warranty by submitting a bond (Exhibit B),



from Western Surety Company, in an amount equal to 10% of the costs of the
infrastructure as certified by the Project Engineer and approved by the City Engineer.

Staff Analysis

The Final Plat of The Ranch at Delaware Creek, Phase 2 Subdivision has been reviewed
using Code of Ordinances Section 98-24 (Final Plats) as a guide. It has been found to
comply with ordinance requirements relating to form and content.

This resolution authorizes the preliminary acceptance of the infrastructure and approves
the maintenance bond as the means to assure the Developer’s warranty shall be honored.
The resolution further:

1. requires the City Engineer to inspect the infrastructure before the end of the one-
year warranty period; and

2. authorizes the City Engineer to issue a letter of acknowledgement of final
acceptance of the improvements if the final inspection finds such improvements
free of defect or failure; and

3. requires the Developer to cure any discovered defect or failure, and

4. authorizes the City to use the maintenance bond to cure such defect or failure
should the Developer fail to do so; and

5. extend the warranty period for any defect or failure for an additional year after the
defect or failure is discovered.

Fiscal Impact
N/A

Recommendation

Staff recommends approval of the Final Plat and preliminary acceptance of The Ranch at
Delaware Creek, Phase 2 Subdivision and approval of Resolution R2025-13 as
presented.



Exhibit “A” — Final Plat
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Exhibit "B” — Maintenance Bond pg. 1

MAINTENANCE BOND
Bond Number: 57330843
KNCW ALL PERSONS BY THESE PRESENTS, Thatwe _a ¢ 1 Builders, L1C

of

LETD County Road 304, Bertram, T¥ TEEDS , hereinafter
referred to as the Principal, and WESTERN SURETY CCMEANE
as Surety, are held and firmly bound unto ciey of Burmet
of Bucnet, T , hereinafter
referred to as the Obligee, in the sum of Cne Hundred Fifteen Thousand Ninety Seven and D0/100
Dollars (§ LL2, 027 .00 ), for the payment of which we bind curselves, our lsgal representatives, successors
and assigns, jointly and severally, firmly by these presernts.
WVWHEREAS, the said Principal entered into a contract with the cicy of Bucnet

dated

for _Banches at Delaware Creed Phage 2

WHEREAS, said contract provides that the Frincipal will furnish a bond conditioned to guarantes for the penod of
dne (1 }year(s) after approval of the final estimate on said job, by the owner, against all defects in
workmanship and materials which may become apparert during said period, and

WHEREAS, the said contract has been completed, and was approved on fFebruary SER , 2025

MOV, THEREFORE, THE CONDITION OF THIS OBLIGATION 1S SUCH that, if the Principal shall indemnify the
Coligee for all loss that the Obligee may sustain by reason of any defective rnat&rlals ar wr:nrluﬂansmp whv:h
become apparent during the period of e [ 1 )years) fromand after

then this obligation shall be void, otherwize to remain in full force and effect

SIGMNED, SEALED AND DATED this _ Sth  day of February . 2025

J & L Builders, LLC

{Principal)
By (Seal)

WESTEEM SURETY COMPANY
(Surety)

By (Seal)

Arlens Hay Huzke , Attorney-in-Fact

Fam F47I1



Exhibit "B” - Maintenance Bond pg. 2

Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY
Band Mo, 97333843
Enow All Men By These Presents, that WESTERDN SURETY COMPANY, a corporation duly ceganized and exsting under the

lavwrs of the State of South Dakota, and having its priocipal office in Sioux Falls, Scuth Daketa (the "Company ™), does by these presents
make, constitute and appeint _ Arlens Ezy Kuske

its true and lawful atterneyis)-in-fact, with fall pewer and avtherity hersby confarred, to exoeute, acknowledge and deliver for and on
it= behalf as Surety, bonds for:

Principal: J & L Builders, LI&
Obliges: City of Burnet

Amount: 51,000, 000.00

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the Vies President, sealed with the
corporate seal of the Company and duly attested by its Seeretary, heroby ratifying and confirming 811 that the smid attorney(skin-
fart may do within the above stated limitations. Said appointment i=s made under and by authority of the following bylaw of Western
Surety Company which remains in full force and effect.

“Beotion 7. All bonds, policies, undertakings. Powers of Attormey or sther obligation: of the corparation shall be executad in the
corporate name of the Company by the Fresident, Secretary, sny Assistaot Secretary, Treasurer, or any Viee President or by such
other officers as the Board of Dirvectors may autherize. The President, any Vice President, Secretary, any Assistant Secretay, o the
Tres=urer may appoint Attorneys in Fact or agents who shall have authovity to issue bonds, pelicies, or undertakings in the name of
the Company. The corporste seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other
obligations of the corporaticn. The signaturs of any such officer and the corporate seal may be printed by facsimile”

This Power of Attorney may be signed by digital signature and sealed by a digital s otherwise electronic-formatted corporate seal
under and by the authority of the following Resolution adopted by the Board of Tirectors of the Company by unanimous written conssnt
dated the 27th day of April, 2022-

“RESOLVED: That it is in the best interest of the Company to periodically ratify and confirm any corporate documents signed by

digital signatures and to ratify and confirm the use of a digital or otherwise electrenic-formatted corporate seal, sach to be

considerad the act and deed of the Comnpany ™

If Bond Mo, £T2230843 is not issued on or before midnight of _March 5th, 2025 , all
authunl. Q-mﬁrmd u} thi= Power of Attorney shall expire snd terminate.

i MW::um Surety Company has coused these pcﬂ::-:ntl to be sigmed ]2.! its Vice President, Larry Easten, and its
m&aﬁe_mLm‘b&aﬂ thia Sth day of Feh rla iy i 2025 |

WESTERMN SURET COMPANY

?.Tq,ﬁpm ﬂﬁummem !
couﬁ’lf de@ﬂ'HMA j -

L

arry Eastem, Vice President

Oz this S5th day of Fabrusry in the year 2025 , befors me, 2 notary public, personally appeaced
Lavry Kastem, whe being to me duly sworn, acknewledged that he sigmed the above Power of Attamey as the aforesaid officer of

WESTERN SURETY COMPANT and acknpwledged 2aid instrument to be the voluntary act afd dead of said corporation.
: 5. GREEM i
! HOTARY PUBLIC ‘m k3 —
5 3 L Notary Public - Bouth Dalota,
¥ SOUTH DAKOTA A= ¥ [y Commisszion Expires February 12, 2027
; E: mnlmﬂ ;E;Er vu! ﬁestcrn Surety Company, a stock corporation of the State of South Dabota, do hereby certfy that the

attached Power of Attorney s in full foree and effect and is revecable, and furthermore, that Section T of the bylaws of the Company
az zet ferth in the Power of Attorney 13 now in foree.

In testimony whereod, | have hereunto set my hand and seal of Western Sursty Company this Sth day of

Eat sy L 20E5
%EST?RN S”V COMPANY

i Earr:,' Easten, Vice President

To validate bond authenticity, go to www.cnasureiy.com > Owner/Obligee S-er\'icﬁa = Validate Bond Coverage.
Fuem F5306-5-2023




RESOLUTION NO. R2025-13

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BURNET,
TEXAS, CONDITIONALLY APPROVING THE “FINAL PLAT” OF THE
RANCH AT DELAWARE CREEK, PHASE 2 SUBDIVISION, A 29-LOT
RESIDENTIAL SUBDIVISION CONSISTING OF APPROXIMATELY 13.77
ACRES; PRELIMINARY ACCEPTANCE OF PUBLIC STREET, WATER,
WASTEWATER AND ELECTRICAL IMPROVEMENTS; AND APPROVING
THE MAINTENANCE BOND OF THE INFRASTRUCTURE

WHEREAS, the City Council of the City of Burnet (City Council), Texas, has approved the
Final Plat of The Ranch at Delaware Creek, Phase 2; and

WHEREAS, the City Council has determined that public street, water, wastewater, and
electrical distribution improvements (Improvements) constructed within The Ranch at
Delaware Creek, Phase 2 has been constructed in accordance with the construction plans
approved for construction of said subdivision; and

WHEREAS, the City Council has further determined that as constructed, said plans have
been found to be in compliance with applicable City design specifications; and

WHEREAS, the developer of the referenced improvements, has satisfied all applicable
provisions of the City of Burnet, Code of Ordinances, Chapter 98 — Subdivisions; and

WHEREAS, the developer desires the infrastructure to be dedicated for public
maintenance and use in accordance with the City’s Subdivision Ordinance; and

WHEREAS, the City Engineer conducted a preliminary inspection of the infrastructure
and determined that there are no substantive defects preventing acceptance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF BURNET, TEXAS, AS
FOLLOWS:

Section One. Findings. The recitals set out above are hereby approved and
incorporated herein for all purposes.

Section Two. Approval. The final plat of The Ranch at Delaware Creek, Phase 2, is
hereby approved.

Section Two. Preliminary Acceptance of Improvements. The City Council hereby
preliminarily accepts for public use and maintenance, the street improvements, public
water system, and public infrastructure constructed within The Ranch at Delaware Creek,
Phase 2; as shown on the plat of the subdivision to be subject to public dedication.

Section Three. Maintenance guarantee accepted. The Maintenance Bond for the
warranty and maintenance of the public improvements required for The Ranch at



Delaware Creek, Phase 2 in an amount equal to ten percent of the cost of improvements
verified by the city and running for a period of one calendar year measured from the date
of the approval of this resolution is hereby approved subject to the conditions that follows:

(@) Should a defect or failure of the infrastructure occur within the warranty period, the
defect or failure shall be cured by the Developer;

(b) Should the Developer fail to cure, the City may utilize the Letter of Credit to cure; and

(c) the warranty period shall extend for an additional year after any cure of a defect or
failure and the Developer shall provide fiscal security for the extended warranty period.

Section Four. Final Acceptance of Improvements. Prior to the date of expiration of the
Maintenance Bond, the preliminarily accepted improvements shall be inspected by the
City Engineer. Should the inspection find such improvements free of defect or failure the
City Engineer may issue a letter of acknowledgement of final acceptance of the
improvements. However, should a defect or failure be discovered such defect or failure
shall be addressed in accordance with section three herein.

Section Five. Open Meetings. It is hereby officially found and determined that the
meeting at which this resolution was passed was open to the public and that public notice
of the time, place, and purpose of said meeting was given as required by the Open
Meetings Act.

Section Six. Effective Date. That this resolution shall take effect immediately upon its
passage, and approval as prescribed by law.

PASSED AND APPROVED on this the 11" day of March 2025.

CITY OF BURNET, TEXAS

Gary Wideman, Mayor

ATTEST:

Maria Gonzales, City Secretary



