
 
 
 
 

      
 

Meeting Date  
 
June 2, 2025 
 
Agenda Item 
 
Public hearing and action: Ordinance No. 2025-25: L. Kimbler 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BURNET, TEXAS, 

AMENDING ORDINANCE NO. 2021-01 AND THE OFFICIAL ZONING MAP OF THE 

CITY BY GRANTING A CONDITIONAL USE PERMIT TO ALLOW FOR “GASOLINE 

AND/OR ALCOHOL SALES” IN A LIGHT COMMERCIAL – DISTRICT “C-1” ZONING 

DISTRICT FOR PROPERTY LOCATED AT 1003 N WATER STREET; PROVIDING 

CUMULATIVE, REPEALER AND SEVERABILITY CLAUSES; PROVIDING FOR 

PUBLICATION; AND PROVIDING AN EFFECTIVE DATE 

1. Staff Presentation 

2. Public Hearing 

3. Discuss and consider action  

 
Information  
 
Located at the intersection of East Graves Street (FM 963) and North Water Street  

(Exhibit A – location), the subject property consists of two undeveloped tracts that equal 

0.892 acres. The applicant is requesting a Conditional Use Permit to allow for the 

development of a convenience store with gasoline and alcohol sales (Exhibit B – 

application & intent letter).  The submitted concept plan (Exhibit C – concept plan) shows 

a 3975 square foot convenience store with three (3) fueling stations and 20 parking spots.  

 

All city utilities will service this tract; electrical infrastructure is located at the site and 

wastewater runs the length of the rear of the property. Water will need to be extended to 

bring adequate service to the property. Due to the subject property being two separate 

tracts, the developer will be responsible for submitting a replat to combine the lots and 

provide adequate easements for the utilities.  

 



The property does have two entrances: one entrance along North Water Street and the 

other on East Graves Street. The applicant will be required to work with Texas Department 

of Transportation (TxDOT) to secure driveway permits for both entrances. At this time, 

there is no guarantee the entrance on East Graves Street will be allowed due to the 

proximity of the red light.  

 

Properties adjacent to the subject property are zoned as follows: 

 

 North South East  West 

Zoning “R-1” “C-1” “R-1” “C-1” 

FLUM Commercial Commercial Commercial Commercial 

Land Use Residential Vacant 
Commercial 
Bldg 

Residential Commercial 
Retail 

 

This property does directly abut several residential properties. Commercial businesses 

are located across East Graves Street and across North Water Street.  

 

Code of Ordinances, Section 118-45(4) lists “Convenience Store” as an allowable use in 

district “C-1”; however, gasoline and/or alcohol sales are only allowed with the approval 

of a Conditional Use Permit.   

 

The Conditional Use Permit approval process is established by Code of Ordinances Sec. 

118-64; Subsection (e).  Per the section cited in making its recommendation the 

Commission and City Council should consider the following: 

 

 Appearance, size, density and operating characteristics are compatible 
with surrounding neighborhood and uses;  

 Proposed use will not adversely affect value of surrounding properties 
nor impede their proper development;  

 Proposed use will not create a nuisance factor nor otherwise interfere 
with a neighbor's enjoyment of property or operation of business;  

 Traffic generated on existing streets will not create nor add significantly 
to congestion, safety hazards, or parking problems, and will not disturb 
peace and quiet of neighborhood; 

 Comply with other applicable ordinances and regulations.  

 

Staff analysis  
 
Staff has reviewed the criteria in Sec. 118-64(e) and have made the following 
observations: 



 
 

 
 

 While the subject property is located at the intersection of two TxDOT 
highways, making it generally appropriate for commercial development, it 
directly abuts established single-family homes. This close proximity raises 
compatibility concerns, especially given the nature and intensity of the 
proposed use. Unlike nearby commercial properties, which are either vacant 
or operate primarily during regular daytime business hours, a convenience 
store with fuel sales typically operates early in the morning and late into the 
evening. This extended operation schedule introduces ongoing activity, 
lighting, and noise. These impacts are not typical of the existing commercial 
or residential uses in the area. 

 Commercial development has different effects on the value and development 
of surrounding properties. For some properties, this may have a positive effect 
by encouraging more development in the area; therefore, raising the 
commercial value of the property. For other properties, it may have an 
adverse effect. The noise, lighting, and traffic generated by the proposed use 
may have negative impacts on the desirability of the residential properties and 
discourage further residential development.   

 The proposed development site is relatively narrow, and while the concept 

plan includes a 25-foot setback from the rear property line, this offers only a 

limited buffer between the commercial use and the adjacent residential 

properties. Additionally, the concept plan places the fueling stations on the 

northern portion of the property—closest to the residential lots. This layout 

encourages vehicle circulation near shared property lines, increasing the 

likelihood of noise, fumes, and light pollution directly impacting nearby homes. 

Over time, these factors could diminish the neighbors’ ability to enjoy the 

peace and privacy of their properties, particularly during nighttime hours. 

 This intersection already experiences significant congestion during the 

morning and afternoon hours due to the nearby schools. The addition of a 

convenience store with fuel sales is expected to increase traffic volume, 

particularly during peak times. As a result, there are legitimate safety 

concerns about vehicles entering and exiting the site, especially considering 

the limited spacing between the existing traffic signal and the entrance to East 

Graves Street. The applicant will be required to obtain driveway permits from 

TxDOT for each proposed access point to the property. Importantly, due to 

the close proximity to the traffic signal and the East Graves Street 

intersection, approval for a driveway on East Graves Street is not guaranteed. 

If the applicant is unable to secure this second point of access, it could lead 

to further issues on-site, including restricted traffic circulation and limited 

options for emergency vehicle access and egress. This would raise additional 

safety concerns for both daily operations and emergency response situations. 

 



Public Notification 
 
Written notices were mailed to 21 surrounding property owners within 200 feet of the 
subject property. There has been one emailed response, in opposition, to this request 
which as been included as an attachment to this item brief.  
 
Recommendation 
 
Open the public hearing. At the conclusion of the public hearing, discuss and consider the 
draft ordinance. 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 
 

Exhibit A – Location and Current Zoning 

 

 



Exhibit A – Location (cont.) 

 



 
 

 
 

Exhibit B – Application & Letter of Intent 



Exhibit B – Application & Letter of Intent (cont.) 

 



 
 

 
 

Exhibit C – Concept Plan 
 
 



 
Opposition Letter 

 

 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 

 
ORDINANCE NO. 2025-25 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BURNET, 
TEXAS, AMENDING ORDINANCE NO. 2021-01 AND THE OFFICIAL 
ZONING MAP OF THE CITY BY GRANTING A CONDITIONAL USE 
PERMIT TO ALLOW FOR “GASOLINE AND/OR ALCOHOL SALES” IN 
A LIGHT COMMERCIAL – DISTRICT “C-1” ZONING DISTRICT FOR 
PROPERTY LOCATED AT 1003 N WATER STREET; PROVIDING 
CUMULATIVE, REPEALER AND SEVERABILITY CLAUSES; 
PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE 
DATE 

WHEREAS, the City Council, by the passage and approval of Ordinance No. 2021-001, 
affixed the zoning classifications for each and every property located within the city in 
accordance with the Official Zoning Map as approved with said ordinance; and 

WHEREAS, the purpose of this Ordinance is to amend the Official Zoning Map by 
amending the zoning classification of the Real Property (“Property”) described herein; and 

WHEREAS, the Planning and Zoning Commission, after conducting a public hearing on 
the matter, deliberated the merits of the proposed amendment of zoning classification 
and has made a report and recommendation to City Council; and  

WHEREAS, in passing and approving this ordinance it is legislatively found the Planning 
and Zoning Commission and City Council complied with all notice, hearing and meetings 
requirements set forth in Texas Local Government Chapter 211; Texas Government Code 
Chapter 551, the City Charter; and Chapter 118, of the Code of Ordinances; and 

WHEREAS, it is further legislatively found that this proposed zoning reclassification of 
property does not require an amendment to the Future Land Use Plan; and 

WHEREAS, City Council, after considering the testimony and comments of the public, 
reports and recommendations of City Staff and the Planning and Zoning Commission, 
and the deliberation of its members, by passage and approval of this Ordinance hereby 
determines the action taken herein is meritorious and beneficial to the public health, 
safety, and welfare.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BURNET, TEXAS, THAT:  
 
Section One. Findings. The foregoing recitals are hereby found to be true and correct 
and are hereby adopted and made a part hereof for all purposes as findings of fact.  
 



Section Two. Property. The Property that is subject to this Zoning District 
Reclassification is property known as 1003 N WATER STREET (LEGALLY DESCRIBED 
AS: ABS A0405 JOHN HAMILTON, 0.892 ACRES) as shown on Exhibit “A” hereto. 
   
Section Three. Zoning District Reclassification. Conditional Use Permit to allow the 
use of “Gasoline and/or alcohol sales” in a Light Commercial – District “C-1” Zoning 
District Classification is hereby assigned to the Property in Section Two.   
 
Section Four. Zoning Map Revision. The City Secretary is hereby authorized and 
directed to revise the Official Zoning Map to reflect the change in Zoning District 
Classification approved by this Ordinance. 
 
Section Five.  Repealer.  Other ordinances or parts of ordinances in conflict herewith 
are hereby repealed only to the extent of such conflict. 
 
Section Six. Severability. This Ordinance is severable as provided in City Code Section 
1-7 as same may be amended, recodified or otherwise revised. 
 
Section Seven. Effective Date. This ordinance is effective upon final passage and 
approval. 
 
PASSED AND APPROVED on this the 10th day of June 2025. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

      CITY OF BURNET, TEXAS 
 
 

______________________________ 
Gary Wideman, Mayor 

 
ATTEST:  
   
   
______________________________ 
Maria Gonzales, City Secretary 
 



 
 

 
 

Exhibit “A” 
 

 Subject Property  

 
 


