City of Burnet City Council

Item Brief

Meeting Date

April 22, 2025

Agenda Item

Discuss and consider action: Resolution No. R2025-31: L. Kimbler

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BURNET, TEXAS,
AUTHORIZING THE RELEASE AND TERMINATION OF A WASTEWATER UTILITY
EASEMENT RECORDED IN VOLUME 3, PAGES 77 & 78 OF THE PUBLIC RECORDS
OF THE COUNTY CLERK OF BURNET COUNTY, TEXAS

Information

In 1938 E.N. Foulds granted the City a perpetual easement over and across all of Lot
Nos. 1 and 2 in Block No. 30 of the Kerr portion to lay pipe, construct pipelines, mains,
manholes and other useful or necessary construction to procure sewer service to the
property (Exhibit “A”).

KMS Investments, LLC now owns the land and is under contract to sell the land for the
development of Casey’s Gas Station. In order to develop the property for the gas station,
the sewer line will be relocated within the public right-of-way and therefore the wastewater
easement is no longer needed.

Fiscal Impact

None.

Recommendation

Staff recommends approval of Resolution No. R2025-31 as presented.



Exhibit “A”
Original Easement

!

. toa Clty of Burnet, Burnét Courty, Texns, ownsd by ce (uz) And alesy the 1ine lussted upon

i The City uhall have, and sush rlght is hereby prunted, ograss and logrens to nrd from

reni I I I =
3 Be bo FUNLLG ﬁ EASEMENT
To . Lojusent -: THE BTATE OF TEXA3 |} Erow All les By These Frdssnts: That the upder-
Ciiy of DBurnet S BORWT S 0 BUMGET ) algned, for and lp consideratlon of the sus 7

af Jl.of to me (us In Lond pode By the Cliy of Purnet, o sunlolpol corporatiosn within

birnet County, Texrs, ond for e purpose of procurlsg seweroge mervies to =y {our) property 1
horel.oufter noged, bBove end dp hereby Grrnt, Oell ans Convey unto the asle Cluy of Durnet,

ity sucassaura 9 asalgna, n parpestunl noscfent to 18y plpe, constract 2lpe lines, cuine,
erphules aod dther ‘deful sfe negsssery conntruction in connection wi th the bullding ard
egonptruation ond losinllles of o complete sowor ayvates fer the asid ity of Burnat, on,

oser aml seroee all of thot gortiod of Lot Ee. 1 & 2 In Block Mo. D4 of the Horr portion

of tha Clizy of Uurret, hurset Couaty, Tezes, ownad by mo (us) end olong the line locoted

Lpan the ground, el shown dpon the plens of anld ayate; ne revised, four tho constructloa i .

theres, ! I
Tra Ciey shall pet laterfere in any cenner with tha asafety or une of existing bulldings ' .

loented upon asush lez, If any,
Tha Clty whall have, ond such vight 13 hereby granted, sgreap ond ingreso to ang freo
nueh lend st nny opd e8ll times for the purpose of comatrusting And solntoinlng oush oyrtes K
or the ruranishing of ony evxtonalow or evddivieon shereza.
T0 EAYE AND TO 0LD awah eéoseient unte thre aald Clty of Burpet, LEs sugooascTy onpd . o
asyigan, forever.

Coted this 10 doy of Doc. A.D, . 1038,
E. H, "ov:ds :

THE STATYE OF TIXAS 1

1 \
oty ©f  DUNKET 1 DEFCRE BE, the underslgned nutwrity, on tble doy personolly i
appenred E. N. Poulda gnown to Do te o the porios whose -nee L3 subsaribed o the Fures

polag instrusment apd opknowledgod o e that he eXecuted the acne for tho purposcs apd

copsldrration thereln ciprassed.
Glven under =y hond &nd sval of offien, thism 10 day of Dea. A.D._ 1933,

Lowis I'. EBeke
ISEAL) gnmry U 0, BU T & COUREY,
-]

o A,
Flled for Record Desembor 24th, 1930 st LL:45 4.7,
£
Hesorded Junuory I6th, 1949 ot 9:4b A. M. ' :/éé{
¥ ' , el A iyt 2 A Glask
CORLy Urwel ,~hii nnl COURLY, TELAB.
IIIr.I.I’.|Irll--.lllllﬂ'ﬂﬂ--_r'rrllrl-ﬂ“.rl. IF a8 & m & i ik B N R R A W
16 Da LALRELL :: E«3ERENT
To / Esssmsnt / THE STATE OF TEXAS ] Koow AL lon Dy Those Presonts: That the under- ]
City of Lurnot ! COLLTY OF BUlET algnod, for «nd ir considerstion of the sum

ef JL.00 o e (us) In hend poda by the Clty of Bwmnet, » ounlelpsl sorporation withim i
buryst Cousty, Texss, Bna far the pur.oss of procuring sswezoge ssrviee to oy (our) property
. here!oefter nened, heve omu 40 hereby Grant, Sell ard Louvey um'< th *aid Clty of Buruat,
fem sussumBaTE LBr osnElgos, o porpelusl rapemeut Lu ley plpe, vou 2y plpe llows, neles,
panhhalea srd othar useful end mecessary construsrion In eopncct oo witn the bullding end
conatruotion and fsstmlling of & cocpleto powar ayotem for the sold cloy of Yurnet, on,

ovar and oorFoss all of that portlon of Lot Ea. 4 in Rlosk No, 10, =f the Krrr portion of

ths ground, end shown upen the plana of anfd myates as raviasd, for the construstleon theraof.

The City shall pot interfers Iin any manner with the sofety o use of axisting bulld-

lopga located uwpoad such lot, I aoy. i
L]




T T [ E——r——— 7
s L T B Rl . e ST B A sk

y Bugh Innd et any and &1L vimas Ca= Che purpons of aanitrueting and o intslning muah uyaten, arj

“the rurnlstiing of wpy satnnelor or edditlon thereto.
0 LAVE Ald. T0 MOLL such ststnont unth the snice Olty of hwrpet, lta suwesssors und

asalfun, foraver,

Dozed thie 10 dey of Deo., A. Ly, 1998,
. k. Hnrrall

THE STATE W' TELAS
QIUNTY OF PURNRT BIZ'CRE LE, th» underalphed suthorlty, on this sluy pavaonslily
appeared C. D, narrell Enowo o ne $0 Jr the farscn whose rase ls acbac ~'bed tu tha forsgoing

instrucent snd saknowledged o fe Lle . 3¢ eXecofsd the sans for ton purroises and connliderstlon
thoreis expremesd,

Given wnder =y houe ord seal of office, thle 1L day of Less. A, L, 1934,

{3EAL) ;A ?gu
Stary ;T:‘F ¢, Hurnet LY.
Fexn s

Filew for hoeors Decesmler 2atl, 1938 st Ll:4b AH.
’

flooorded Joruozy ZBLh, 1939 ot 9.040 A, g

_%_(2?’2»?-9-#%/ Clerk

Tounty Cour TEes UOUDEY, ToXan.

L T R I T I T R e T T I R ]

A, Je Ae allhiclal TAGEMLET

Te / Eanmezent THE S1ATE JF TEKAS ) Enow 11 Men By Tomss Fresscte: Toat the

Sy Py, S,

City of Buroch COUWTY OF EBEUVRNET ) woueralpned, for and ir ecasideroticn of the

sus of 91,00 e me (us) In Bend pold by the Cley of Durbset, n sunfelpal eporporetlon wlthia

burnet County, To¥ad, and foF tha purpoze of proculrlng sewero e servict to £y [our)

Provarty hermninnfter ooped, bove apd cdo heraky Grant, Jell end Convey untos the zalue Cley af
Luraet, its auwcaasors or asalgns, o jrpatusl sosensuat to lay plpe, conatruct plpe llnes,
Esstales #o0 other uselful one necessnry comatrustlion in econmeetlon with the uilding

zaine,

ord copstruciion and Inostellioe of o complute sewer aysien [for the paloe ity of Burpet, on,

oweT anc scross oll of thot portior of Lot lio. 1, 2, 4 & 4 in Blo . Ho. M of the Rerr pirtion
af the City of Burpet, Duerat Couniy, Texss, cwaed by e [wa) end olong the line losotes vpon
ibe groand, ood sigwn upon the plapa of sold aysten ma reslsed, for the construction fnerect,

[he Clty alimll nos interfars In ony manner with ton pefaty or usze of efintling Uulldiaga
logated upon aush Jot, 1f any.

The Clty shull heve, apd swl ripgkt fe hereby groated, egresa ond logress oy and fren
muc: lond at any ord rll tioos for the putroas of coustnoting nnd colnusining soabk oyatom, or

the furpisbicg of soy extennion or eddition thereta,

T3 HAVE ARG TO HOLD swoca spacnant unto the 3eid Cliy of Burpnet, lto suscessors and

asalgns, foIfver.

Daved thls 10 vay of Dec. A.D.. 1938.
Mra, o, A, Hinkesd

THE BTAE oF TEXAD

COUMLT OGP MURGET
1o Elpkead Wil to 2e to be The person whoos pine .o s boeribed to tho fore-

=

;
i
i ol i AAar papnaonallp

BEFILL IE, tha updeSnlgned ouvherley,

I

sppeatad ra. .
galng insctruzent reo ooxnowlodged to Cou thatl A8 &XOSuien The soEe

;
:
i

3T toe purpopes bnod consid-

eration where)t espressed.
this 10 day of Dev. 4. D., 1930,

"guéu E[ Egbu
Wotapy Fubllo,durnet

LSEAL)
Teln s,

‘Flird for Heeord Deceotar 2dth, J828 ot 1ai:dd A.M. / f 3
Aecorded JonusTy BBth, 1%34 at 9116 ALl Eiert W Clartk:
: l.‘ou.-nu :our:a\ nu:-nn- c‘a'un:;uruxau.

Given under oy hend and seal of officn,




RESOLUTION NO. R2025-31

RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BURNET,
TEXAS, AUTHORIZING THE RELEASE AND TERMINATION OF A
WASTEWATER UTILITY EASEMENT RECORDED IN VOLUME 3,
PAGES 77 & 78 OF THE PUBLIC RECORDS OF THE COUNTY CLERK
OF BURNET COUNTY, TEXAS

WHEREAS, the City received a perpetual Easement from E.N. Foulds, and said
Easement Instrument was recorded in the Public Records of the Office of the County
Clerk, Burnet County, Texas on January 28", 1939, in Volume 3, Pages 77 & 78
(hereinafter the “Easement”); and

WHEREAS, the purpose of the Easement was to lay pipe, construct pipelines, mains,
manholes and other useful or necessary construction to procure sewer service to the
property; and

WHEREAS, KMS Investments, LLC, the current owner of the underlying fee estate, has
requested the Easement be released; and

WHEREAS, the City Engineer has confirmed there is no further public need for the
Easement; and

WHEREAS, upon such recommendation, City Council deems it appropriate to authorize
the release and termination of the Easement.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF BURNET, TEXAS, AS
FOLLOWS:

Section One. Findings. The recitals set out above are hereby approved and
incorporated herein for all purposes.

Section Two. Approval. The Easement described in Volume 3, Page 77 is hereby
released and terminated and, by these presents, the City of Burnet does release and
terminate the Easement insofar as it affects the Property. It is expressly agreed and
understood that this is a release of only said Easement and that this release does not
release, affect, or impair any other remaining easements as they relate to the property or
any real property which is not included within the Easement.

Section Three. Authorization. The mayor is hereby authorized to execute a Release
and Termination of Easement Instrument in substantial form as Exhibit “A” and execute
such other documents and take such other actions reasonably necessary to facilitate the
purpose of this Resolution.



Section Four. Open Meetings. It is hereby officially found and determined that the
meeting at which this resolution was passed was open to the public and that public notice
of the time, place and purpose of said meeting was given as required by the Open
Meetings Act.

Section Five. Effective Date. This resolution shall take effect immediately upon its
passage, and approval as prescribed by law.

PASSED AND APPROVED on this the 22" day of April 2025.

CITY OF BURNET, TEXAS

Gary Wideman, Mayor

ATTEST:

Maria Gonzales, City Secretary



RELEASE AND TERMINATION OF WASTEWATER UTILITY EASEMENT

THE STATE OF TEXAS

w W W

COUNTY OF BURNET

WHEREAS, the City of Burnet, Texas, holds an Easement recorded on January 28, 1939,
in Volume 3, Page 78, Deed Records of Burnet County, Texas, that burdens the real
property described on the attached Exhibit “A” and incorporated herein by this reference
(the “Property”); and

WHEREAS, the City has determined that the Easement is no longer necessary as it
relates to the Property; and

WHEREAS, the City desires to terminate and grant a release of the Easement insofar as
it affects the Property, and to that extent only; and

WHEREAS, the City specifically desires to retain all other easements on the Property.

NOW THEREFORE, for ten dollars ($10.00) and other good and valuable considerations,
the receipt and sufficiency of which are hereby acknowledged, and for the benefit of all
present and future owners of the Property, or any portion thereof, the City has
RELEASED AND TERMINATED and, by these presents, does RELEASE AND
TERMINATE the Easement insofar as it affects the Property. It is expressly agreed and
understood that this is a release of only said Easement and that this release does not
release, affect, or impair any other remaining easements as they relate to the Property or
any real property which is not included within the Property. By execution hereof, the City
confirms and acknowledges the Easement as recorded in Volume 3, Page 78 of the Deed
Records of Burnet County, Texas, will be of no further force or effect.

EXECUTED TO BE EFFECTIVE the 22" day of April, 2025.

CITY OF BURNET, TEXAS

Gary Wideman, Mayor
ATTEST:

Maria Gonzales, City Secretary



BEFORE ME, the undersigned authority, a Notary Public in and for said County and State,
on this day personally appeared Gary Wideman, Mayor, of the City of Burnet, Texas, known
to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on thisthe ___day of
2025.

[Seal]

Notary Public in and for the State of Texas

My Commission
Expires:

AFTER RECORDING RETURN TO:

City of Burnet, Texas
P.O. Box 1369
Burnet, Texas 78611



EXHIBIT “A”
LEGAL DESCRIPTION OF THE PROPERTY

BEING a 2.0035 acre (87,272 square foot) tract of land situated in the John Hamilton
Survey, Abstract No. 405, Burnet County, Texas, and being all of the called Tracts |, II
and Il described in Warranty Deed with Vendor's Lien to KMS Investment, LLC recorded
in Instrument No. 2018-07055, Official Public Records, Burnet County, Texas, and being
more particularly described as follows:

BEGINNING at a 5/8-inch iron rod found for the southeast corner of said Tract Il and
being at the intersection of the west right-of-way line of U.S. Highway 281, a 100-foot
right-of-way, and the north right-of-way line of Johnson Street, a 50-foot right-of-way;

THENCE South 76°53'16" West, departing the said west right-of-way line and along the
said north right-of-way line, passing a 5/8-inch iron rod found at a distance of 147.67 feet,
and continuing in all a total distance of 295.43 feet to a 5/8-inch iron rod found for corner,
said corner being at the intersection of the said north right-of-way line and the east right-
of-way line of North West Street, a 50-foot right-of-way, and being at the southwest corner
of said Tract Il;

THENCE North 13°19'28" West, along the said east right-of-way line, passing a 5/8-inch
iron rod found at a distance of 113.27 feet, and continuing in all a total distance of 295.40
feet to a 5/8-inch iron rod with cap stamped “KHA” set for corner, said corner being at the
intersection of the said east right-of-way line and the south right-of-way line of West Kerr
Street, a 50-foot right-of-way, and being the northwest corner of said Tract IlI;

THENCE North 76°53'16" East, along the said south right-of-way line, passing a 5/8-inch
iron rod found at a distance of 147.63 feet, and continuing in all a total distance of 295.43
feet to a 5/8-inch iron rod with cap stamped “KHA” set for corner, said corner being at the
intersection of the said south right-of-way line and the aforementioned west right-of-way
line of U.S. Highway 281, said corner also being the northeast corner of said Tract I, from
which a 4-inch by 4-inch concrete monument found bears North 13°19'28” West, a
distance of 1852.45 feet;

THENCE South 13°19'28" East, along the said west right-of-way line, passing a 5/8-inch
iron rod found at a distance of 182.17 feet, and continuing in all a total distance of 295.40
feet to the POINT OF BEGINNING and containing 87,272 square feet or 2.0035 acres of
land, more or less.



