City of Burnet City Council

Item Brief

Meeting Date

October 22, 2024

Agenda Item

Discuss and consider action: Resolution R2024-79 L. Kimbler

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURNET, TEXAS,
PRELIMINARILY ACCEPTING PUBLIC STREET, WATER, AND ELECTRICAL
IMPROVEMENTS CONSTRUCTED WITHIN THE CREEKFALL SUBDIVISION,
PHASES 1 AND 2; AND APPROVING A WARRANTY BOND TO ASSURE THE
MAINTENANCE OF THE INFRASTRUCTURE IMPROVEMENTS

Information

Creekfall Subdivision Phases 1 and 2 is a 134-lot single-family home subdivision. The
Final Plats were approved on June 11, 2024. The City Engineer has confirmed the
infrastructure meets all requirements of Chapter 98.

Pursuant to Chapter 98, the Developer shall warranty the infrastructure for a period of
one year. The Developer proposes to assure this warranty by submittal of a warranty
bond from Harco National Insurance Company in an amount equal to the costs of the
infrastructure as certified by the Project Engineer and approved by the City Engineer.

This resolution authorizes the preliminary acceptance of the infrastructure and approves
the warranty bond as the means to ensure the Developer’'s warranty shall be honored.
The resolution further:

1. Requires the City Engineer to inspect the infrastructure before the end of the one-
year warranty period; and

2. Authorizes the City Engineer to issue a letter of acknowledgement of final
acceptance of the improvements if the final inspection finds such improvements
free of defect or failure; and

3. Requires the Developer to cure any discovered defect or failure; and

4. Authorizes the City to use the bond to cure such defects or failure should the
Developer fail to do so; and

5. Extends the warranty period for any defect or failure for an additional year after the
defect or failure is discovered.

The subdivision infrastructure improvements required have been installed, inspected, and
are satisfactorily completed. All documentation for preliminary acceptance of the
subdivision has been received, including record drawings, certified test results, and
electronic files of the improvements.




Fiscal Impact
N/A

Recommendation

Staff recommends preliminary acceptance of the Creekfall Subdivision, Phase 1 and 2
and approval of Resolution R2024-79 as presented.



RESOLUTION NO. R2024-79

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURNET,
TEXAS, PRELIMINARILY ACCEPTING PUBLIC STREET, WATER, AND
ELECTRICAL IMPROVEMENTS CONSTRUCTED WITHIN THE
CREEKFALL SUBDIVISION, PHASES 1 AND 2; AND APPROVING A
WARRANTY BOND TO ASSURE THE MAINTENANCE OF THE
INFRASTRUCTURE IMPROVEMENTS

WHEREAS, the City Council of the City of Burnet (Council), Texas, has determined that
public street, water, wastewater, and electrical distribution improvements (Improvements)
constructed within The Creekfall Subdivision, Phases 1 and 2 have been constructed in
accordance with the construction plans approved for construction of said subdivision; and

WHEREAS, Council has further determined that as constructed, said plans have been
found to be in compliance with applicable City design specifications; and

WHEREAS, the developer of the referenced improvements, has satisfied all applicable
provisions of the City of Burnet, Code of Ordinances, Chapter 98 — Subdivisions;

WHEREAS, the developer desires the infrastructure to be dedicated for public
maintenance and use in accordance with the City’s Subdivision Ordinance; and

WHEREAS, the City Engineer conducted a preliminary inspection of the infrastructure
and determined that there are no substantive defects preventing acceptance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF BURNET, TEXAS, AS
FOLLOWS:

Section One. Findings. The recitals set out above are hereby approved and
incorporated herein for all purposes.

Section Two. Preliminary Acceptance of Improvements. The City Council hereby
preliminarily accepts for public use and maintenance, the street improvements, public
water system, and public infrastructure constructed within The Creekfall Subdivision,
Phases 1 and 2; as shown on the plat of the subdivision to be subject to public dedication.

Section Three. Maintenance guarantee accepted. The Maintenance Bond for the
warranty and maintenance of the public improvements required for The Creekfall
Subdivision, Phases 1 and 2 in an amount equal to ten percent of the cost of
improvements verified by the city and running for a period of one calendar year measured
from the date of the of approval of this resolution is hereby approved subject to the
conditions that follows:



(@) Should a defect or failure of the infrastructure occur within the warranty period, the
defect or failure shall be cured by the Developer; and

(b) Should the Developer fail to cure, the City may utilize the bond to cure; and

(c) The warranty period shall extend for an additional year after any cure of a defect or
failure and the Developer shall provide fiscal security for the extended warranty period.

Section Four. Final Acceptance of Improvements. Prior to the date of expiration of the
Warranty Bond, the preliminarily accepted improvements shall be inspected by the City
Engineer. Should the inspection find such improvements free of defect or failure the City
Engineer may issue a letter of acknowledgement of final acceptance of the improvements.
However, should a defect or failure be discovered such defect or failure shall be
addressed in accordance with section three herein.

Section Five. Open Meetings. It is hereby officially found and determined that the
meeting at which this resolution was passed was open to the public and that public notice
of the time, place, and purpose of said meeting was given as required by the Open
Meetings Act.

Section Six. Effective Date. That this resolution shall take effect immediately upon its
passage, and approval as prescribed by law.

PASSED AND APPROVED on this the 22" day of October 2024.

CITY OF BURNET, TEXAS

Gary Wideman, Mayor

ATTEST:

Maria Gonzales, City Secretary



Warranty Bond
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MAINTENANCE BOND
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KNOW ALL MEN BY THESE PRESENTS: THAT WE, Nelson Lewis, Inc. -
a3 Principal, and

Harco Mational Insurance Campany . Minois Corporatian  of
T30 Box Foeks Fl, Guile 1400, Aakegh, PG E!‘ﬁ ,
ficensed bo oo Business n the State of IBnol and , as Surety, are held and ﬁrmly broand wnto
CITY OF BURNMET. 1001 BUCHANAN DRIVE. EUITE 4P [} E:I.H. 1 BURMNET, TX THE11
as Oliges, n the full nd just sum of  Threa Hundred Fifty il Thausand Two Hurdred Fary Savan Dolane and Ho Canks
(% E-'EH.ET.UD ) i

Dallars lawful meney of the United States of America to the payment of which sum, well and truly to be made,
the Principal and the Surety bind themseles, their suocessors and assigns, jointly and severally, firmly by these
presents

SIGNED, SEALED AND DATED THIS 229 day of Arl L2024

THE CONDITION OF THIS OBLIGATION IS THAT, WHEREAS the Principal entered into a contract with the
Dbliges for Creskdall Phi & Ph 2 Subdvizion. Waiar, Wastewatar, Drainage, Elecir:, Gradng and Strest Impravemsnis

AND WHEREAS, the Obliges requires a guarantee from the Principal against defective workmanship — in
connection with said Contract,

NOW, THEREFORE, if the Principal shall make any repairs or replacements which may become necessary during
the periad of Qne-Year  thry o0l 220d, F028  pacause of defective warkmanship in connection with — sakd
contract of which defectiveness the Obliges shall give the Prncipal and Surety written notice within (30)

thirty days after discovery theresl, then this ebligation shall be woid; atherwise it shall be in full farce and effect.

A1 suits at law or procesdings in equity to recover on this bond must be mstituted within twetve (12] months after the
capiration of the maintenance pesiod prosided for herein,

Mabson Lewis, Inc

Harco National Insurance Company

Witness i !!.’ﬂ!g Eg W ﬂﬂmﬁ‘;‘;/f,,_z.‘,_;_
ry Eenneth Nitacha Altorney-in-Fact

Principal




