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SECOND AMENDMENT TO 

 

380 AND DEVELOPMENT AGREEMENT FOR PUBLIC AND PRIVATE 

IMPROVEMENTS IN REINVESTMENT ZONE NUMBER TWO, 

CITY OF BURLESON BETWEEN THE CITY OF BURLESON AND REALTY 

CAPITAL MANAGEMENT, LLC 

 

This Second Amendment to 380 and Development Agreement for Public and Private 

Improvements in Reinvestment Zone Number Two, City of Burleson between the City of Burleson 

and Realty Capital Management, LLC ("Second Amendment" or “Amendment”) is made and 

entered into by and between City of Burleson, a Texas municipal corporation of Tarrant and 

Johnson Counties, Texas (hereinafter called "City"), acting by and through its City Manager; the 

Board of Directors of the Tax Increment Financing Reinvestment Zone Number Two, City of 

Burleson, Texas (hereinafter called "Board"), acting by and through its Board President; and Depot 

on Main Holdings, LLC ("Depot"), a Delaware limited liability company, acting by and through 

its authorized Manager. 

 

RECITALS: 

 

WHEREAS, on or about November 14, 2016, the City, the Board and Realty Capital 

Management, LLC ("RCM") entered into that 380 and Development Agreement for Public and 

Private Improvements in Reinvestment Zone Number Two, City of Burleson between the City of 

Burleson and Realty Capital Management, LLC (the "Original Agreement"), as amended by that 

certain First Amendment to 380 and Development Agreement for Public and Private Improvements 

in Reinvestment Zone Number Two, City of Burleson between the City of Burleson and Realty 

Capital Management, LLC (the "First Amendment"; the Original Agreement, as amended by the 

First Amendment is referred to as the "Agreement" and is as attached hereto as Exhibit A); 

 

WHEREAS, on or about February 2, 2022, RCM assigned to Depot, and Depot assumed, 

all of RCM's right, title and interest in and to the Agreement as permitted by Article 12 of the 

Agreement; and 

 

WHEREAS, the parties desire to amend the Agreement by revising it to read as set forth 

below, with all other terms to remain unchanged. 

 

NOW THEREFORE, in consideration of the mutual benefits and promises contained herein 

and for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties agree as follows: 

 
1. Program Grant. Section 5.02(b) of the Agreement is hereby amended to read as follows: 

 

“(b)  Payments will cease upon the end of the Term of the Agreement or 

when Grant Payments equal $1,500,000, whichever comes first.” 

 

2. Conditions of Grant Payment Regarding RCM Development and Operations. Section 

4.01 “Conditions of Grant Payment Regarding RCM Development and Operations” is hereby 

amended by adding Section 4.01(O) without otherwise replacing any other text in the section: 
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 “(O) As additional consideration for the Grant Payment received by RCM under 

this Agreement, RCM or its assignee shall grant the City an easement over the 

area depicted on Exhibit D, attached hereto and incorporated herein by 

reference for all purposes, for open space or other public use, as determined 

by the City.  In granting the easement, the City shall have no responsibility in 

maintaining the easement or underlying real property.”  

 

3. Exhibits. Exhibit B to the Agreement is hereby replaced in its entirety with Exhibit B to 

this Amendment. Exhibit C to the Agreement is hereby replaced in its entirety with Exhibit C 

to this Amendment. 

 

4. Effect of Amendment. All other terms and conditions of the Agreement, with the 

exception of the terms modified by this Amendment, shall remain in full force and effect. 

 

APPROVED AS TO FORM: 

 

 

 

 

   

City Attorney 

 

    THE CITY OF BURLESON 

    a Texas municipal corporation 

 

 

    By:     

    Name:     

    Title:     

 

 

STATE OF TEXAS 

COUNTY OF JOHNSON 

 

 This instrument was acknowledged before me on ______________, 2024 by ______________, 

known personally by me to be the __________________ of the City of Burleson, on behalf of said City. 

 

         

    Notary Public, State of Texas 
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    DEPOT ON MAIN HOLDINGS, LLC,  

    a Texas limited liability company 

 

    BY: RCR Manager 22, LLC,  

     a Texas limited liability company,  

     its Manager 

 

     BY: Realty Capital Residential, LLC, 

      a Texas limited liability company,  

      its Manager 

 

 

      By:________________________ 

      Name: Alexander Brown 

      Title: President 

 

STATE OF TEXAS 

COUNTY OF ____________ 

 

 This instrument was acknowledged before me on ______________, 2024 by Alexander Brown, 

known personally by me to be the President of Realty Capital Residential, LLC, in its capacity as the 

manager of RCR Manager 22, LLC, in its capacity as the manager of Depot on Main Holdings, LLC, a 

Texas limited liability company, on behalf of said limited liability company. 

 

         

    Notary Public, State of Texas 
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    TAX INCREMENT FINANCING 

    REINVESTMENT ZONE NUMBER TWO 

    CITY OF BURLESON, TEXAS 

 

 

    By:     

    Name:     

    Title:     

 

 

STATE OF TEXAS 

COUNTY OF _____________ 

 

 This instrument was acknowledged before me on ______________, 2024 by ______________, 

known personally by me to be the __________________ of Tax Increment Financing Reinvestment 

Zone Number Two, City of Burleson, Texas, on behalf of said entity. 

 

         

    Notary Public, State of Texas 



Exhibit A  

EXHIBIT A 

 

(The Agreement, Including First Amendment) 
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EXHIBIT B 

 

(Replacement Site Plan Exhibit) 
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EXHIBIT C 

 

(Replacement Public Improvements Budget Exhibit) 
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EXHIBIT D 

 

 


