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STATE OF TEXAS §
COUNTY OF JOHNSON §

DEVELOPMENT AGREEMENT

This agreement is entered into pursuant to Sections 212.172 and 43.035 of the Texas Local
Government Code (the “Code”) between the City of Burleson, Texas (the “City”) acting by
and through its City Manager (or his designee), and Mattie Sue Paxton (the “Owner”). The
term “Owner” includes all owners of the Property.

WHEREAS, the Owner owns real property (the “Property”) in Johnson County, Texas, more
particularly and separately described in the attached Exhibit “A”, which is located in the
extraterritorial jurisdiction of the City; and

WHEREAS, the Owner desires to continue the current use of the Property and to remain
outside of the City Limits, in the City’s extraterritorial jurisdiction, in consideration for which
the Owner agrees to enter into this Agreement; and

WHEREAS, it is the City’'s desire to permit the Owner to continue current use of the Owner’s
Property according to the terms of this Agreement without being annexed into the City; and

WHEREAS, the Property is eligible to be the subject of a development agreement under
Sections 212.172 and 43.035 of the Texas Local Government Code; and

WHEREAS, this Agreement is entered into in lieu of involuntary annexation and in
compliance with Sections 212.172 and 43.035 of the Code, in order to address the desires of
the Owner and the procedures of the City; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon the
City and the Owner and their respective heirs, successors and assigns for the Term (defined
below) of this Agreement; and

WHEREAS, this Agreement is to be recorded in the Real Property Records of Johnson
County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein and
other good and valuable consideration, the parties hereto agree as follows:

Page 1




SECTION 1.
CONDITIONAL IMMUNITY FROM ANNEXATION

. The City guarantees that it will not involuntarily or “force” annexation of the Property (the
“‘guarantee of immunity from annexation”), nor institute proceedings to annex the property,
nor charge City property taxes, for the term of this Agreement subject to the provisions of
this Agreement. If the Property is annexed pursuant to the terms of this Agreement, the
City will provide services to the Property in accordance with a service plan in compliance
with Chapter 43 of the Texas Local Government Code and consistent with the services
provided to similarly situated properties existing in the city’s limits.

. This guarantee not to annex the Property will end should any of the events listed in
Section 3 occur or if the Owner requests annexation to be completed prior to expiration of
the Term of this Agreement.

SECTION 2.
REGULATION OF PROPERTY

. Until such time the Property is annexed, the City will enforce all the City’s regulations and
planning authority approved by the City Council for the ETJ. The parties agree that, as of
the effective date of this agreement, said enforcement and planning authority consists of:
1. the Subdivision and Development Ordinance; and
2. Ordinances prohibiting:
(i) construction of a billboard(s); and
(i) possession, manufacture, storage, sale, handling and use of fireworks.

. In no case will the City’s enforcement of any regulations and planning authority materially
interfere with the use of the Property for Agriculture, Wildlife Management or Timber Uses
as such are defined by Chapter 23 of the Texas Property Code.

. For purposes of this agreement, the following uses shall be consistent with the uses in
paragraph B of this Section:
1. A “residential homestead” as such is defined by Chapter 11 of the Tax Code;
and
2. Land used for single family residential purposes as defined by Section 23.25(a)
of the Tax Code. For purposes of this agreement, a legal entity that is affiliated
with the Owner (as cited in Paragraph (@)(2)(B)(iv) of 23.25) shall mean a family
trust only.

. The Owner may construct any building(s) consistent with the uses described in this
section. Prior to initiation of construction, Owner shall obtain the City’s written consent.
The City's consent shall be limited to the question of whether or not the construction is or
is not consistent with the uses described in this section.

SECTION 3.
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EVENTS THAT TERMINATE IMMUNITY FROM ANNEXATION

The occurrence of any of the following events shall constitute a petition for voluntary
annexation by the Owner and shall terminate the guarantee of immunity from annexation;

A. If the Owner files (with the City or any other governmental unit) any type of subdivision
plat, development plat, or related development documents for the Property save and
except for a plat or documents submitted in relation to the uses listed in Section 2,
Paragraph C. above;

B. If the Owner commences or allows development and/or use of the Property in violation of
this Agreement,

SECTION 4.
TERM

A. Subject to Section 3 of this Agreement, the term of this Agreement (the “Term”) will be
through June 20, 2041 provided that the City Manager’s (or designee’s) signature to this
Agreement is completed and acknowledged by a public notary.

B. Upon expiration of the Term:
1. Owner, Owner's heirs, successors and assigns shall be deemed to have filed a
petition for voluntary annexation; and
2. The City will institute and complete annexation proceedings for the Property; and
3. Said annexation shall be a voluntary annexation under any applicable law now or then
existing.

C. The Term may be extended for an additional period or periods of time (subject to the
limitations of State law) by the City or by written agreement of the Parties.

D. Owner may, at any time, petition the City to voluntarily annex all or a portion of the
Property prior to expiration of the Term.

SECTION 5.
GENERAL PROVISIONS

A. Notice. Prior to the sale or conveyance of any portion of the Property, the Owner shall
give written notice of this Agreement to the prospective purchaser or grantee, and shall
give written notice of the sale or conveyance to the City.

A copy of the notice required by this section shall be forwarded to the City at the following
address:

City of Burleson, Texas
Attn: City Manager
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Burleson City Hall
141 West Renfro
Burleson, Texas 76028-4261

. Runs with Property. This Agreement shall run with the Property, shall be recorded in the
real property records of Johnson County, Texas, and shall be binding on the Owner and
the Owner’s successors in title.

. Severability. If a court of competent jurisdiction determines that any covenant or
requirement of this Agreement is void or unenforceable, including the covenants regarding
involuntary annexation, then the remainder of this Agreement shall remain in full force and
effect.

. Enforcement; No Waiver. This Agreement may be enforced by the Owner or the City by
any proceeding at law or in equity. Failure to do so shall not be deemed a waiver to
enforce the provisions of this Agreement thereafter.

. Applicable Law. No subsequent change in the law regarding annexation shall affect the
enforceability of this Agreement or the City’s ability to annex the properties covered herein
pursuant to the terms of this Agreement.

. Venue. Venue for this Agreement shall be in Johnson County, Texas.

. No Vested Rights. This Agreement shall not be construed as a permit for purposes of
Chapter 245, Texas Local Government Code. Should annexation occur, the Owners
hereby waive any vested rights they may have under Section 43.002(a)(2) and Chapter
245 of the Texas Local Government Code that would otherwise exist by virtue of any plat
or construction any of the owners may initiate during the time between the expiration of
this Agreement and the institution of annexation proceedings by the City.

. Execution. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and the same instrument.

This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 2 and 3 herein.

. "The Owner acknowledges that each and every owner of the Property must sign this
Agreement in order for the agreement to take full effect, and the Owner who signs this
Agreement covenants and agrees, jointly and severally, to indemnify, hold harmless, and
defend the City against any and all legal claims, by any persons claiming an ownership
interest in the Property who has not signed the Agreement, arising in any way from the
City's reliance on this Agreement.”
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Executed thisﬂ_]ﬂ%ay of 7%){”[ [ .20/ (é by Owner.
Owner's Signature(s)maﬁfé ﬁ%@ %/

Owner’s Printed Name(s): maf% e 5 ue @0(/%7%‘) A

STATE OF TEXAS §
COUNTY OF JOHNSON §
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on this day personally appeared
, known to me, or through

examination of a valid Texas Driver's License proven to be, the person(s) whose name(s)
is/are subscribed to the foregoing instrument as Owner(s) and acknowledged to me that
he/she/they executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office this % \
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3 JONI VAN NOY

5*.;9#;%’%; Notary Public, State of Texas
,;@g Comm. Expires 11-02-2019

Notary ID 12878654-4

(Notary Seal)

day of ! tEY“,Z 14, %“ﬂ

J(&\M\/anNmUﬂ

Nptaky Public's Signature
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$ o
Executed this </ day of b‘\?f\l ,20_lb by City.

City Representative Signature(s):a}\wmwmwwék
lad
City Representative Printed Name: Mfdﬂd\e/ N\ G&uWC\\N

City Representative Title: Q‘\/‘\ gN«\W\-?U / Db/dopmw Sewices,
"‘\a.u.u%-ev

STATE OF TEXAS §
COUNTY OF JOHNSON §

70\l0

This instrument was acknowledged before me on the M day of Hle \

M\Ct \f “f ‘!l ( ,u | I“ / h l Y\ J(ofthe City of Burleson,

(name) (title)
Texas.
O Van Now
(Notary Seal) Notary Rublic's Signature U
32:&’2:;{; JONI VAN NOY
By ‘_[; T Notary Public. Stote of Texas

Ex k!““%g{ & Comm. Explies 11-02-2019
m.mi»,\x Notary 1D 12878654-4

A o AP G
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EXHIBIT A
PROPERTY DESCRIPTION
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Paxton Mattie Sue
urleson City Limits
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