CS0O#1408-06-2020

THESTATEOF TEXAS §

ENGINEERING SERVICES CONTRACT

COUNTYOF JOHNSON §

THIS CONTRACT is made and entered into this 16 day of June, 2020 by and between the CITY OF BURLESON,
Texas, a home-rule municipality, hereinafter called "City," and Kimley-Hormn and Associates, Inc, hereinafter called
"Engineer,"whose addressis 801 Cherry Street Suite 1300, Fort Worth, TX,76102.
WITNESSETH:

Thatin consideration ofthe terms and conditions contained herein the parties do mutuallyagree as follows:

. EMPLOYMENT OF ENGINEER

Engineer shall perform all senvices under this confractto the prevailing engineering professional standards consistent
with the level of care and skill ordinarily exercised by members ofthe engineering profession, both public and private,
currentlypracticingin the same localityunder similar conditions, including reasonable, informed judgments and prompt,
timely action. Engineer shall provide senices necessary for the construction of improvements to the City's
Infrastructure, the location and extentof which is as follows:

SH 174 FINAL DESIGN (Hulen Street to Elk Drive)
City of Burleson Project No. 187398, being located within the City of Burleson, Texas, and hereinafter referred to as

ot Actually 197405

l. COMPENSATION TO ENGINE

A. Cityagreesto payEngineerforall services outlined in Section lll in accordance with the following:

1. Basic DesignFee $ 688,000
2. Additional Senices Fee (not to exceed) $ 187,500
3. DirectCost Fee (not to exceed) $ 10,000

Total Fee $885,500

B. Paymentforservicesrenderedshall be paiduponwritten requestand as follows:

1. Basic Design Fee

a. Uponcompletionofthe preliminarydesign construction plans as set forth in Section lll.B.1, and
City shall pay to Engineer an amountnot to exceed fifty five percent (55%) of the basic design
fee.

b. Upon completion ofthe final design constructionplans and specifications as setforth in Section
I1B.2. City shall pay to Engineeran amountwhich when combined with previous basic design
fee payments shall not exceed ninety-five percent(95%) of the basic design fee.

c. Upon receiptand approval by the City of two (2) half-size hard copy sets of and one (1) set in
pdf format to the City of the “as-constructed” plans, City shall pay Engineer an amount which
when combined with previous basic design fee payments shall equal One-Hundred percent
(100%) of the basic design fee.


pmitchell
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d. Forpaymentpurposes of this contract, workitems associated with lI.A General Requirements
shall be considered subsidiaryto the basic design fee.

2. Additional Senices Fee — Fees for additional senices as set forth in Section [Il.C shall be billed

monthly based upon the percentage of work complete. Evidence of completion shall be submited
with each billing. Evidence of wark completed shall be submitted with each billing. No more than
seventy-five percent (75%) of the maximum fee for an additional senice shall be paid prior to
completion ofthe work and approval by City.

DirectCost Fees~ Directcosts shall be paid by City to Engineeras shown on Attachment A. Direct
costs may be charged for printing and reproduction expenses; fravel, fransportation and subsistence
out of Johnson, Tarrant, and Dallas Counties; and laboratory analysis and testing. Evidence of cost
incurred for directexpenses shall be submitted with each billing.

4. No interest shall be due on any payments.

SERVICES

The work to be performed by the Engineer shall consist of providing engineering senices required for the
preparation of plans, specifications and estimates (PS&E) and related documents for SH 174 widening from
Elk Drive to Hulen Street. SH 174 will be widened to six lanes, the widening will be within the median. Tum
laneswill be added at key intersections as determined by the T raffic Study previously performed. Sidewalks
willbe added within the right-of-way in various locations.

General Requirements

1.

Each time Engineer submits plans and specifications to City, four (4) copies of each (1 full size, 2
half size, 1 electronic in PDF format) shallbe submitted. These shall be reviewed and checked by
City and returned to Engineer for corrections. When the corrected copies of the plans and
specifications are returned to City, the original and reviewed plans and specifications shall also be
returedto City. All plans, specifications, documents, provisions, attachments, and correspondence
provided in accordance with this contractshall be dated.

Each set of plans shall be stamped "Review," and each sheet of the plans shall be signed and dated
with license number ofthe responsible engineer and Firm Registration Number until approval of the
final design construction plans by City. Upon approval of the final plans the word "Review" shall be
omitted and the plans shall be stamped "Final" on the cover sheet. Each sheet of the final plans
shall be sealed, signed, and dated by Engineer.

Engineer shall coordinate with utility companies, including, butnot limited to franchised utilities, City
of Burleson Public Works and Engineering Senices Departments, pipeline companies, railroad
companies, telecommunication companies, oranyother entity which has facilities within Project, any
and all exposure, removal, and/orrelocation work necessaryforimplementation of the Project. This
shall also include aiding Cityin obfaining any permits required by any of these entities. Engineer
shall supply construction plans for all design phases of the Project to all utility companies or other
entities that have facilities within the limits of the Projectvia certified mail. Engineer shall also attend
preliminaryand final utility coordination meetings for Project.

Engineer shall coordinate with all utility companies, franchise companies and other entities for any
proposed improvements they may have planned, eitheron the surface, below or above the surface,
that may be affected by the Project and indicate on the final plans said proposed improvements in
both planand profile, if available.



Engineer shall determine the type of existing pavement on Project, including all intersecting streets,
driveways, and alleys, accuratelyshowing thisinformation on the plans.

Engineershall establishthe scope ofand arrange fortestborings and other subsurface investigations
using a geotechnical firm acceptable to the City. The Engineer shall furnish specifications,
coordinate and designate the locations for the making and recording of such borings or excavations
included in the additional senvices fee being paid forby the City. Engineer shall stake such locations
andrecord the results.

Upon completion of the final design construction plans, special provisions and specifications, and
contractdocuments, Engineer shall submitaletter of nofification to City stating completion of design

of Project.

Review by City does not relieve Engineer of responsibility to prepare construction plans and
specificationsin accordance with prevailing engineering standards.

Engineer shall prepare and provide City with a Stormwater Pollution Prevention Plan (SWPPP)
including erosion control plans for improvements associated with the Project. Engineer shall assist
the Cily in obtaining any necessary permitting through the Texas Commission on Environmental

Quality (TCEQ).

B. Preliminaryand Final Design

Engineer shall coordinate and design the street and drainage system and perform the following:

.

Preliminary Design Construction Plans (30% and 60%) — Preliminary plans shall be prepared ata
horizontal scale of 1"= 100" and a vertical scale of 1"= 10" on 11" x 17" sheets and shallinclude the

following:
a. Pavementedges for allimprovements (mainlanes, cross streets, and driveways if applicable).
b. Sidewalk, retaining walls, and curb ramps.

¢. Calculated roadway centerlines for mainlanes and cross streets, as applicable. Horizontal
control points musthe shown. The alignments mustbe calculated using GEOPAK.

d. Laneand pavementwidth dimensions.
e. Proposed structurelocations, lengths, and widths.

f.  Direction of traffic flow on all roadways. Lane linesand arrows indicating the numberof lanes
mustalso be shown.

ROW inesand easements.

Begin and end superelevation transitions and cross slope changes.
i. Limitsofrip-rap, block sod, and seeding.
j.  Existing utilities and structures.

k. Al existing improvements on property within twenty feet (20') of the proposed right-of-way or
easementline on construction plans.

[.  Benchmarkinformation.

m. Radii call outs, curb location, Concrete Traffic Barrier (CTB), guard fence, crash safety items
and T exas Accessibility Standards (T AS) compliance items.



a. Thelocation, size, and species ofall trees and shrubs within the limits of proposed streetRight-
of-Way, drainage, slope or temporary constructioneasements. [f due to the density of the growth
it is impractical to show all frees and shrubs, the limits of dense stands of trees and shrubs will
be shown. In any case, all trees six inches (6") in diameter, or larger, shall be shown, unless
directed otherwise Engineer shallindicate on the plans those trees that are to be removed, and
those trees to be preserved.

h. Typical sections for all proposed and existing roadways and cross streets. Typical sections o
include width oftravel lanes, shoulders, outer separations, border widths, curb offsets, sidewalk

and ROW.
¢. Cross-sections ofexisting ground surface line and proposed ground surface lines.

d. Owerall drainage areas, sub-drainage areas, existing and proposed drainage facilities,
discharges, times of concentration, and drainage area acreage for proposed structures
(including the existing drainage system).

e. Al drainage computations such as inlet and pipe calculations. Unless directed otherwise in
writing by City, the design ofthese systems shall be in accordance with the latestrevsion of the
City of Burleson's Design Standards Manual.

f.  Hydraulic analysis and modeling ofthe impactof proposed structures within a designated 100-
year floodplain or as determined by City.

g. Storm sewer planand profile sheets, including hydraulic grade lines.
h.  Culvert layout for each bridge class culvert.

i.  Bridge layout plan sheetfor bridge expansion over Booger Creek.

. Traffic signal design. Traffic Signal modification plans for the intersections of SH 174 and the
following cross streets: Elk Drive, John Jones Jones Drive, Commons Drive, and Hulen Street.

k. ltems associated with Section I1.C.
[.  Pavement markings, striping and/or fraffic button plans.

m. A “Time of Relocation” schedule containing the estimated time for each utility companywith
facilitiesimpacted byProjectto relocate their facilities.

n. Plansto complywith TxDOT PS&E Checklists
0. An opinion of probable costof Project.

Final Design Construction Plans -Upon acceptance of preliminaryplans by City, Engineer shall
prepare final plans at a horizontal scale of 1" = 100’ and a vertical scale of 1" = 10" on 11" x 17"
sheets. Final plans shall contain allinformation and requirements of the preliminaryplans and shall
incorporate comments from City and utility companies. Engineer shall also prepare contract
documents, specifications, and special provisions. Inaddition, the following shall be submitted:

a. Standard City tile page with location map and revision blockin the lower right corner showing
date of revision, description ofrevision and initials of the engineerauthorizing the revision.

b. Al requirements of Section |1.B.1

c. Storm sewer improvementplan and profile sheets (as needed).
d. Detailand standard sheets for all elements of the Project.

e. Special provisions and specifications.

f.  Finalright-of-wayplans or easements asrequired in Section lll.D.



n.

An opinion of probable cost based upon the items and quantities listed in the proposal in the
contractdocuments. T his estimate shall be based on currentunit prices bid on similar projects.

A utility “Time for Relocation" report stating the status of utility relocations and time required for
eachufility companyto clearits facilities for the project.

Street addresses of all properties adjacentto the Project.
Plan sheets for traffic signals, and signs and pavementmarkings as required by this contract.
Water and/or sanitary sewer adjustmentsheets (as needed).

The Engineer shall use Geopak to generate preliminary cross-secfions every 100 feet and at
culvert locations in conjunction with the Geometric Schematic. The Engineer shall detemine
earthwork volumes for use in the cost estimate and shall prepare 11"x17” or roll plots of the

cross-secfions.

Bridge Design. The Engineer shall prepare each structural design and develop detailed
structural drawings of all required details in compliance with above-listed manuals and
guidelines. The Engineer shall assemble and complete all applicable State Standard Details

sheets. Additionally:
e Perform calculations for design of bridge abutments.
e Perform calculations for bridge slab design.

e Perform calculations to determine elevations of bridge substructure and super structure
elements.

e Perform calculationsforbridge box beam design.

e Preparenecessaryfoundation details and plan sheets.
e Prepare plan sheets for abutmentdesign.

s Prepare plan sheets for additional abutment details.

o  Prepare framing planand slab plan sheets.

e Compute and prepare tables for slab and bearing seat elevations, dead load deflections,
efe.

e Design beamsand prepare beam design tables.

o Prepare special provisions and special specifications in accordance to the above-listed
manuals and guidelines.

Plansto complywith TxDOT PS&E Checklists.

3. Environmental Documentation as listed in Section lll.C.

4, TxDOT Requirements and Coordination

da.

Prepare a Design Summary Report (DSR) to reflect discussion and decisions at the kickoff
meeting. DSR will be updated throughout projectdevelopmentas design progresses.

Prepare Page 3 of TxDOT Form 1002

The Engineer shall schedule, participate in mail out, and pay for meeting notices, and facilitate
aMeeting with Affected Property Owners (MAPO) loc ated within or nearthe project's studyarea.



d. Compile public comments received and responses to comments during the MAPO, public
meeting into a summary of public meeting and the public meeting into a summary of public
meeting and the public hearing into a Public Hearing SummaryReport.

5. Meefings

a. TheEngineerwill prepare forand attend ProjectKickoffMeeting with City and TxDOT.

b. TheEngineerwillattend up to three (3) plan review meetingswith the City and TxDOT staffat
30%, 60% and 90% level.

¢. TheEngineerwill attend a constructabilitysite visit with City and TxDOT after60% Submittal.

d. The Engineer will attend up to ten (10) meetings with the City and/or TxDOT staff during this
task to discuss progress, design and/or coordination items. (meeting maybe conference call if
requested by TxDOT).

e. Public Meetings. The Engineer shall assist in conducting one (1) public meeting and one(1)
public hearing during the projectdevelopmentprocess. The public meetings are required forthe
environmental process and documentation for TxDOT requirements.

f.  TheEngineerwill prepare an agenda and meeting notes forall meetings.

C. Additional Services

Engineerwill also perform the following additional senices. For each individual senice, the maximumfeeis
indicated in parenthesis. T he fee shall be on an hourly basis, as shown in Atachment “A".

1.

Engineer shall perform geotechnical investigations and analyses necessaryto complete the design.
Engineer shall prepare a geotechnical report describing existing geotechnical conditions and
considerations necessary for design and construction of the project for City's review and approval.
Thereport willinclude up to ten (10) pavement boringsin the outside shoulder. (maximum fee not

to exceed $17,500.)

Environmental Senvices. The Engineer shall prepare Environmental Documentation in accordance
with TxDOT Requirements. Prepare the Enmvironmental Technical Report Meeting TxDOT
requirements. Itis assumed thatthe proposed projectmaybe EnvironmentallyCleared asa C-list or
Open-Ended D-list Categorical Exclusion. If the projectis elevated to an Environm ental Assessment
(EA) an addition scope and fee may be required. (maximum fee notto exceed $65,000)

Provide Subsurface Utility Engineering (SUE) to Quality Level D,C,B, and A, SUE level A shall be
performed onanyutiliies where conflicts with proposed improvements are suspected based on lewel
B SUE. The SUE shall be performed in accordance with C/ASCE 38-02, (maximum fee not to

exceed $80,000)
a. Exposeand locate utilities at up to 30 specific locations (Level A).
b. Perform Level B SUE for the Level A locations (up to 6,000 linear feet),

4. Construction Phase Seniices (maximum fee notto exceed § 25,000)

a. Review and approve shop drawings, samples and other data which confractor(s) are required
to submit,

b. Evaluate and determine the acceptability of substitute materials and equipment proposed by
contractor(s).

c. Attend pre-construction conference with the Contractor.



d. Make one visit per month to the site for observation, and interpretation of plans and
specifications as requested by the Cily period of time specified for construction in the project
manual. A total of twelve (12) site visits by the Engineer is anticipated during the construcion
phase.

e. Preparation of change orders and associated plans, specifications or other revisions if due to
improper design, plan preparation, specifications, quantities, materials, or other fault of the
Engineershall be prepared by the Engineerand included in the basic Design fee.

f.  Revse the construction drawings in accordance with the information furnished by construction
Contractor(s) reflecting changesin the projectmade during construction.

TIME FOR COMPLETION

Engineeragrees to complete and submitall work required by City as follows:

A. Final design construction plans and specifications to be completed by February 22,2022,

1. No extensionsof ime shall be granted unless a written requestis submitted by Engineer,and such
requestis approved in writing by City.

REVISIONS OF PLANS AND SPECIFICATIONS

If revisions of the final plans, special provisions, and specifications, or drawings are required by reason of
Engineer's error or omission, then such revisions shall be made by Engineerwithoutaddifional
compensation fo the fees herein specified, andin a time frame as directed by City.

City reserves the rightto directsubstantial revision of the plans, special provisions, and specifications after
acceptance byCity as City may deem necessary, but when the revision is not due to Engineer'serroror
omission, City shall pay Engineerequitable compensation for se nices rendered in making such revisions.

In any event, when Engineeris directed to make substantial revisions under this Section of the contract,
Engineershall provide to City a written proposal for the entire costinvolved in providing City a completed set
of plans, specifications and special provisions and the completion time involved in the revisions. Prior to
Engineerundertaking anysubstantial revisions as directed by City, City mustauthorize in writing the nature
and scope of the revisions and acceptthe method and amount of compensation and the ime involved in all

phases of the work,

It is expressly understood and agreed by Engineerthat any compensation notspecifiedin Section Il.,
"Compensation to Engineer,"may require additional Burleson City Council approval and is subjectto
funding limitations.

ENGINEER'S COORDINATION WITH OWNER

Engineer shall be available for conferences with City so that Projectcan be designed with the full benefitof
Citys experience and knowledge of existing needs and faciliies and be consistentwith currentpolicies and
construction standards. City shall make available to Engineer all existing plans, maps, field notes, and other
data inits possession relative to the Project. Engineer may show justification to City for changesin design
from City standards due to the judgmentofsaid Engineer. Engineershall accompanyCity representatives
on Projectobservation visits during construction of Project when design issues arise. City shall make the
final decision as to any changes after appropriate requestby Engineer.



VI

VII.

VIIL

Engineershall accompanyCity representatives on Projectobservation visits during construction of Project
when design issues arise.

CONTRACT TERMINATION PROVISION

This contractmaybe terminated at any time by City for any cause withoutpenalty or liabilityexceptas may
otherwise be specified herein. Upon receiptofwritten notice by City, Engineer shallimmediately
discontinue all senices and Engineer shallimmediatelyterminate placing orders or entering into contracts
for supplies, assistance, facilities ormaterials in connection with this confractand shall proceed to cancel
promptlyall existing contractsinsofar as they are related to this contract. As soon as practicable after
receiptof notice of termination, Engineer shall submita statement, showing in detail the senices performed
but not paid for underthis contractto the date of termination. City shallthen pay Engineer promptlythe
accrued and unpaid senicesto the date of termination, to the extent the senices are approved by City.

This contractmaybe terminated by Engineer with mutual consentof City at any time for any cause without
penalty or liability exceptas may otherwise be specified herein. Engineershall submitwritten notice to
terminate contractand shall submitto City all plans and documents relative to the design of Project. City
shallthen ascertain costto complete the balance ofthe work under this contract. If the cost to complete the
balance ofthe work is greaterthan the unpaid contractamount, City shall retain all unpaid balancesand, in
addition, Engineershall pay directly to City the difference inthe unpaid balance and the costto complete the
work. In no case shall City pay Engineerany additional monies other than those previously paid under the

contract.

OWNERSHIP OF DOCUMENTS

All drawings and specifications prepared orassembled byEngineerunder this contractshall become the
sole property of City and shall be delivered to City, withoutrestriction on future use. Engineershall retainin
their files all original drawings, specifications and all other pertinentinformation for the work for a period of at
least 3 years after completion ofthe work. Engineer shallhave no liability for changes made to the
drawings, specifications, and other documents by other engineers subsequentto the completion ofthe
contract. City shall require that any such change be sealed, dated, and signed by the engineermaking that
change and shall be appropriatelymarked fo reflectwhat was changed or modified.

INSURANCE

A. Requirements

Engineershall at Engineer's own expense, purchase, maintain and keep in force during the term of this
confractsuchinsurance as set forth below. Engineershallnotcommence work under this contract until
Engineerhas obtained all the insurance required under this contractand such insurance has been approved
by City, nor shall Engineer allow any subcontractor to commence work on his or her own subcaontract until
allsimilarinsurance ofthe subcontractor has been obtained and approved. All insurance policies provided
underthis contractshall be written on an"occurrence basis, exceptfor professional liability. Theinsurance
requirements shall remain in effectthroughout the term of this contract. Professional liabilityinsurance shall
also be maintained forone year after completion ofthe project.

1. Worker's Compensation as required by law, Employers Liability Insurance of not less than
$100,000.00 for each accident, $100,000.00 disease-each employee, $500,000.00 disease-policy
limit,




2. Commercial General Liability Insurance, including Independent Contractor's Liability, Completed

Operations and Contractual Liability, covering butnot limited to the indemnification provisions ofthis
contract, fullyinsuring Engineer's liabilityforinjury to or death of employees of City and third parties,
extended to include personal injury liability coverage, and for damage to property of third parties,
with a combined bodilyinjuryand property damage minimumlimitof$1,000,000.00 per occurrence.

Comprehensive Automobile and Truck Liability Insurance, covering owned, hired and non-owned
vehicles, with @ minimum combined bodilyinjury and property damage limit of $1,000,000.00 per
occurrence.

Professional Liability Insurance: Standard comprehensive professional liability coverage in an
amount of at least $1,000,000.00 aggregate per year, covering the senices provided under this
contract,

B. Conditions

Eachinsurance policyto be furnished by Engineershall include the following conditions byendorsementto
the policy:

1.

Exceptfor Worker's Compensation and professional liabilityinsurance, the policyshall name Cityas
an additional insured as to all applicable coverage;

Each policy will require that thirty (30) days prior to the expiration, cancellation, nonrenewal or any
material change in coverage, a notice thereof shall be given to City by certified mail to: Director of
Engineering Senvices, City of Burleson, 141 West Renfro Street, Burleson, Texas 76028-4261. If
the policyis canceled for nonpaymentofpremium, onlyten (10) days advance written notice to City
is required;

The term "Owner" or "City" shall include all authorities, boards, bureaus, commissions, divisions,
departments and offices of City and the individual members, employees and agents thereof in their
official capacities, and/or while acting on behalfof City.

The policyphrase "otherinsurance"shall notapplyto City where City is an additional insured on the
policy; and

Al provisions of the contract concerning liability, duty and standards of care, together with the
indemnification provision, shall be underwritten by contractual liabilitycoverage sufficient to include
such obligations within applicable policies.

C. Concerning insurance to be furnished by Engineer, itis a condition precedent to acceptability
thereofthat:

1.

2,

Al policies are to be written through companies dulyapproved to transactthat class of insurance in
the State of Texas;and

Insurance isto be placed with carrierswith a Bestrating of A:VII, or as otherwise acceptable to City.

D. Engineeragreesto the following:

1

Exceptfor professional liability, Engineer herebywaives subrogation rights for loss or damage to the
extent same are covered by insurance. Insurers shall have no right of recovery or subrogation
against City, it being the intention that the insurance policies shall protectall parties to the contract
and be primary coverage for all losses covered by the policies.



IX.

Xl

XIl.

2. Companies issuing the insurance policies and Engineer shall have no recourse against City for
paymentof any premiums or assessments forany deductible, as all such premiums and deductibles
are the sole responsibilityand risk of Engineer. :

3. Approval, disapproval or failure to actby City regarding any insurance supplied by Engineer (or any
subcontractors) shall notrelieve Engineer of full responsibilityor liability for damages and accidents
as set forth in the contractdocuments. Neither shall the insolvency or denial of liability by the
insurance companyexonerate Engineer from liability.

4. Engineer shall provide Certificates of Insurance completed on the ACORD form only and
endorsements effecting coverage required bythis section to Cityto by forwarding to: City of Burleson,
Director of Engineering Senvices, 141 West Renfro, Burleson, Texas 76028-4261.

E. Any of the insurance policies required under this section may be written in combination with any
of the others, where legally permitted, but none of the specified limits may be lowered thereby.

MONIES WITHHELD

When City has reasonable grounds for believing that:

A. Engineer will be unable to perform this contract fully and satisfactorily within the time fixed for

performance; or

B. A claim exists or will exist against Engineer or City arising out of the negligence of Engineer or
Engineer's breach of any provision of this contract; then

City maywithhold paymentof anyamountotherwise due and payable to Engineer underthis contract. Any
amountso withheld maybe retained by Cily for that period of time as it may deem advisable to protect City
againstany loss and may, after written notice to Engineer, be applied in satisfaction of any claim described
herein. This provision is intended solely for the benefit of City, and no other person or entity shall have any
right or claim against Cityby reason of City's failure or refusal to withhold monies. Nointerest shall be
payable by City on any amounts withheld under this provision, T his provision is not intended to limitor in
any way prejudice anyother right of City.

PROCUREMENT OF GOODS AND SERVICES FROM BURLESON BUSINESSES

In performing this contract, Engineer agrees to use diligentefforts to purchase all goods and senices from
Burleson businesses whenever such goods and services comparable in availability, quality and price.

NO DAMAGES FOR DELAYS

Notwithstanding any other provision of this contract, Engineer shall not be entitled to claim orreceive any
compensation asaresult of or arising outof any delay, hindrance, disruption, force majeure, impactor
interference, foreseen or unforeseen.

RIGHT TO INSPECT RECORDS

Engineeragreesthat City shallhave accesstoand the right to examine any directly pertinentbooks,
documents, papers and records of Engineerinvolving transactions relating to this contract. Engineeragrees
that City shall have access during normal working hours to all necessaryEngineerfacilities and shall be
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provided adequate and appropriate work space in order to conductauditsin compliance with the provisions
of this section. City shall give Engineerreasonable advance notice ofintended audits.

Engineerfurther agrees to include in subcontract(s), ifany, a provision that any subcontractor or consultant
agrees that City shall have accessto and the right to examine any directlypertinentbooks, documents,
papersand records of such consultantor subcontractorinvolving transactions to the subcontract and
further, that City shall have access during normal working hours to all consultantor sub confractor facilities,
and shall be provided adequate and appropriate work space, in order to conductauditsin com pliance with
the provisions of this paragraph. City shall give the consultantor subcontractor reasonable advance notice

of intended audits.

NO THIRD PARTY BENEFICIARY

Forpurposes of this contract, including its intended operation and effect, the parties (City and Engineer)
specificallyagree and contractthat: (1) the contractonly affects matters/disputes between the parties to this
contract,andis in noway intended by the partiesto benefitor otherwise affect any third person or entity,
notwithstanding the fact that such third person or entities may be in a contractual relationship with City or
Engineeror both; and (2) the terms of this contractare notintended to release, either by contractor
operation of faw, any third person or entity from obligations owing bythem to either City or Engineer.

SUCCESSORS AND ASSIGNS

City and Engineer each binds himselfand his successors, executors, administrators and assigns to the
other party of this contractand to the successor, executors, administrators and assigns of such other party
in respectto all covenants of this contract. Neither City nor Engineer shall assign or trarisfer its interest

herein withoutthe prior written consentofthe other.

ENGINEER'S LIABILITY

Acceptance ofthe final plans by City shallnot constitute norbe deemed arelease of the responsibilityand
liabilityof Engineer, its employees, associates, agents or consultants for the accuracyand competencyof
their designs, working drawings, specifications or other documents and work: nor shall such acceptance be
deemed an assumption of responsibilityor liabilityby City for any defect in the designs, working drawings,
specifications, orother documents and work prepared by said Engineer, its employees, subcontractor,
agents and consultants.

INDEMNIFICATION

Engineershallindemnifyand hold City and all of its officers, agents, servants, and employees harmless
from any loss, damage, liabilityor expenses, on accountofdamage to property or injury, including death, to
any and all persons, including butnotlimited to officers, agents, or employees of Gity or Engineerand all
other persons performing any actpursuantto this contract, to the extent caused bya negligentact, error, or
omission by Engineer, its officers, agents, employees, invitees, or other persons for whomitis legallyliable,
with regardto the performance ofthis contract; Engineer shall defend atits own expense any suits or other
proceedings broughtagainst City or its officers, agents, servants, employees and shall pay all expensesand
satisfy all judgmentswhich maybe incurred byor rendered against City, its officers, agents, servants or
employees or anyof them, in connection with the foregoing described negligentact, error, or omission by
Engineeror which Engineeris found to be legallyliable. The Engineeris not obligated to indemnifythe City
in anymannerwhatsoeverfor City's own negligence.
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XX.
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XX,

SEVERABILITY

If any of the terms, sections, subsections, sentences, clauses, phrases, provisions, covenants, or conditions
ofthis contractare for any reason held to be invalid, void or unenforceable, the remainder ofthe terms,
sections, subsecfions, sentences, clauses, phrases, provisions, covenants, or conditions ofthis contract
shallremainin full force and effect and shallin no way be affected, impaired orinvalidated.

INDEPENDENT CONTRACTOR

Engineer covenants and agreesthat he/she is an independent contractor, and notan officer, agent, servant
or employee of City, that Engineershall have exclusive control of and exclusive right to control the details of
the work performed hereunder, and all persons performing same, and shall be liable for the actsand
omissions ofits officers, agents, employees, contractors, subcontractors and consultants; that the doctrine
of respondeatsuperior shall not apply as between City and Engineer, its officers, agents, employees,
contractors, subcontractors and consultants, and nothing herein shall be construed as creating a partnership
or jointenterprise between City and Engineer.

DISCLOSURE

By signing this contract, Engineer acknowledges to City that he/she has made a full disclosure inwriting of
any existing conflicts ofinterest or potential conflicts ofinterest, including personal financial interests, direct
orindirect, in property abutting the proposed projectand business relationships with abutting property
owners. Engineerfurtheragrees that he shall make disclosure inwriting of any conflicts ofinterests which
develop subsequentto the signing ofthis contractand priorto final payment under the contract.

VENUE

The partiesto this contractagree and covenantthat this contractshall be enforceable in Burleson, Texas;
and that if legal action is necessaryto enforce this contract, exclusive venue shall lie in Johnson County,

Texas.

ENTIRE AGREEMENT

Thiscontractembodies the complete agreementofthe parties hereto, superseding all oral orwritten
previous and contemporaryagreements between the partiesrelating to matters herein; and exceptas
otherwise provided herein, cannotbe modified withoutwritten agreementofthe parties.

APPLICABLE LAW

This contractis entered into subjectto the Charter and ordinances of City, as they maybe amended from
timeto time, and is subjectto and is to be construed, governed, and enforced underall applicable State of
Texasandfederallaws. Situs of this contractis agreed to be Johnson County, Texas, for all purposes,
including performance and execution.

HEADINGS

The headings ofthis contractare for the convenience of reference onlyand shall not affectin any manner
any of the terms and conditions hereof.



XXIV.

XXV.

XXVI.

XXVIL.

REMEDIES

No rightor remedygranted herein or reserved to the partiesis exclusive of any other right or remedyherein
by law or equity provided or permitted; but, each shallbe cumulative ofevery other right or remedygiven
hereunder. No covenantor condition of this contractmaybe waived withoutconsentof the parties.
Forbearance orindulgence byeither party shall not constitute a waiver of any covenantor condition to be
performed pursuantto this contract.

EQUAL EMPLOYMENT OPPORTUNITY

Engineershall not discriminate againstanyemployee or applicantforemploymentbecause ofrace, age,
color, religion, sex, ancestry, national origin, place ofbirth or disability. Engineershall take action to e nsure
that applicants are employed and treated without regard to their race, age, color, religion, sex, ancestry,
national origin, place ofbirth or disability. This action shallinclude, butnot be limited to: employment,
promotion, demotion ortransfer, recruitmentor recruitmentadvertising; layoff or termination; rates of pay or
other forms of compensation; and selection oftraining, including apprenticeship.

CONSTRUCTION OF CONTRACT

Both parties have participated fullyin the review and revision of this confract. Any rule of construction to the
effect that ambiguities are to be resolved againstthe drafting party shall not applyto the interpretation of this
contract.

NOTICES

Al notices, communications, and reports required or permitted under this contractshall be personally
delivered or mailed to the respective parties by depositing same in the United States mail, postage prepaid,
at the addresses shown below, unless and until either parly is otherwise notified in writing by the other party,
atthe following addresses. Mailed notices shall be deemed communicated as offive (5) days after mailing
regularmail.

ifintended for City, to:

Paul Mitchell, P.E.

Assistant Director of Public Works, Capital Inprovements
City of Burleson

225West Renfro Street

Burleson, Texas 76028

Phone:817.426.9610

E-mail: pmitchell@burlesontx.com

A. Ifintended for Engineer, to:

Mrs. Dana Shumard
ProjectManager

Kimley-Horn and Associates, Inc.
801 Cherry Street, Unit 11

Suite 1300

Fort Worth, Texas 76102
817-335-6511 (phone)
Dana.Shumard@kimley-horn.com




IN WITNESS WHEREOF, the parties enter into this contract for the ___ on the date first written above.

WITNESS: ENGINEER:

BY. OM «%M BY: Mfw

Dana Shumard, P.E. Scott R. Arnold, P.E.
Printed or Typed Name Printed or Typed Name
Project Manager Vice President
Printed or Typed Title Printed or Typed Title
56-0885615

Tax Identification No.

ATTEST: CITY OF BURLESON, TEXAS
BY: BY:
AMANDA McCRORY BRYAN LANGLEY

CITY SECRETARY CITY MANAGER



IN WITNESS WHEREOF, the parties enter into this contractforthe ___ on the date first written above.

WITNESS: ENGINEER:

BY: BY:

Dana Shumard, P.E. Scott R. Amold, P.E.

Printed or Typed Name Printed or Typed Name

Project Manager Vice President

Printed or Typed Tite Printed or Typed Tile
56-0885615

Tax |dentification No.

ATIEST CITY OF E}M{ESON, TEXA}S

BY: ( L ) é, 7//
AMANDA BRYAN LAl
CITY SECRETARY CITY MANAG




THE STATE OF TEXAS §

ENGINEER ACKNOWLEDGMENT

COUNTYOF Dallas §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day
personally appeared Scott R. Arnold, who is known to me or who was proved to me on the oath
of (name of person identifying the acknowledging person) or who was
proved to me through his driver's license (description of identity card or other document issued by the
federal or state government containing the picture and signature of the acknowledging person) to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me that he/she
executed same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the _4th _ day
of June ,2020.

Notary Public In and For The State of Texas

SVE, " MIRIAM CASTILLEJA /@?——
59 %E%J%Nmary Public, State of Texas
.,iﬂ? Comm, Explres 03-13-2021 Notary Pblic In and For the State of Texas

OIS Notary ID 131041344

iy,
e

i

\\'\
QTN

My Commission Expires;_03-13-2021 Miriam Castilleja
Notary's Printed Name

THE STATE OF TEXAS §

CITY ACKNOWLEDGEMENT

COUNTY OF JOHNSON §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day
personally appeared , known to me to be a person and officer whose
name is subscribed fo the foregoing instrument, and acknowledged to me that he/she executed same for

and as the act of the City of Burleson, Texas, a Texas municipal corporation, and
as thereof, and for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of ,20

i § Notary Public In and For The State of Texas
My Commission Expires: K

Notary's Printed Name



THESTATEOF TEXAS §

ENGINEER ACKNOWLEDGMENT

COUNTYOF JOHNSON §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day

personally appeared , who is known to me or who was proved to me on
the oath of (name of person identifying the acknowledging person) or
who was proved to me through (description ofidentity card or other

documentissued by the federal or state government containing the picture and signature of the

acknowledging person) to be the person whose name is subscribed to the foregoing instrument, and

acknowledged to me that he/she executed same for the purposes and consideration therein expressed.
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day

of ,20

Notary Public In and For The State of Texas

Notary Public In and For the State of Texas

My Commission Expires;

Notary's Printed Name

THESTATEOF TEXAS §

CITY ACKNOWLEDGEMENT

COUNTYOF JOHNSON §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day
personally appeared , known to me to be a person and officer whose
name is subscribed to the foregoing i t, and acknowledged to me thathe/she executed same for
and as the act of the City of Burleson, Texas, a Texas municipal corporation, and
as £ i Mm thereof, and for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thisthe |5 day of ‘4 Ve 2020

ic n and For The State of Texas

\(EE&—? Q/)'&D\/ o

Notary's Printed Name

My Commission Expires: 7/ ?//Z!

Comm. Expires 098-19-2021
Notary ID 129548426




