Town of Bristol, Rhode Island

Department of Community Development

10 Court Street
Bristol, RI 02809

www.bristolri.us

401-253-7000
. ~3
June 10, 2022 @ =

TO: Melissa Cordeiro, Town Clerk 9 :
FROM: Diane Williamson, Director 2
RE: Amendment One to Subrecipient Agreement

RIDOT, the Towns of Bristol and Portsmouth, and A&R Marine Corp. - Prudence Island Ferry

Last year, the Town of Bristol and the RIDOT entered into an agreement for Prudence Island Ferry Dock
Improvements at the Bristol terminal with State and Federal Funds.

Since that time, additional State and Federal Funds have been received, and with that additional
funding, A&R Marine proposes to undertake additional scope of work on the Bristol terminal as well as
ferry dock improvements for the ferry terminal located on Prudence Island, in the Town of Portsmouth.

The above reference amendment to the agreement (See attached) is required to add the Town of
Portsmouth as a signatory to the Agreement, add work on the Prudence Island terminal, add additional

work to the Bristol terminal to the project scope, and move the performance end date to December 30,
2024.

As with the original agreement, this is to utilize State and Federal funds. The Town of Bristol is helping to
facilitate the work with administrative support only.

The Town Solicitor’s office has reviewed and approved the document. It is requested that this be placed
on the June 22 Town Council agenda to authorize the Town Council Chairman to sign the Amendment
along with the Town Solicitor.

Thank you.

TOWN COUNCIL

JUN 2 22022

MEETING




SUBRECIPIENT AGREEMENT

BY AND AMONG
RHODE ISLAND DEPARTMENT OF TRANSPORTATION
AND THE TOWN OF BRISTOL, RHODE ISLAND

AND THE TOWN OF PORTSMOUTH, RHODE ISLAND

AND THE
PRUDENCE & BAY ISLANDS TRANSPORT (A & R MARINE CORPORATION)
For The
PRUDENCE ISLAND FERRY DOCK AND WATER INFRASTRUCTURE IMPROVEMENTS

AMENDMENT ONE

AGREEMENT made and entered into by and between the State of Rhode Island and Providence
Plantations acting through its Department of Transportation (hereinafter the “State”) and A & R Marine
Corp. doing businesss as the Prudence & Bay Islands Transport (hereinafter A & R Marine) which has as its
registered DUNS' number: 117027279, and the Town of Bristol, a municipality formed under the law as of
the State of Rhode Island (hereinafter the “Town”) and the Town of Portsmouth, a municipality formed
under the law as of the State of Rhode Island {(hereinafter “Portsmouth”), collectively referred to as the

“Towns”;

WHEREAS, the State is the recipient of Ferry Boat Program funding administered through the
Federal Highway Administration under catalog of Federal Domestic Assistance (CFDA) 20.205; and

WHEREAS, the State has approved Ferry Boat Program funds under the Ferry Boat Program for the
Rhode Island FY2018, FY2019, and FY2020 designation for The Ferry Dock and Water Infrastructure

Improvements (hereinafter the “Project”); and

WHEREAS, the State, A&R Marine and Bristol entered into a Subrecipient Agreement, dated July
22, 2021, for Ferry Dock Improvements located at 147 Thames Street, Bristol, RI; and

WHERAS, utilizing State and Federal funding described in the Subrecipient Agreement, A & R
Marine proposes to undertake ferry dock improvements, located on Prudence Island in the Town of
Portsmouth; and




WHEREAS, as the owner of the ferry terminal located on Narragansett Avenue, Prudence Island,
the Town of Portsmouth has been added a Party to this Agreement. .

WHEREAS, A & R Marine agrees to be responsible for the design, construction, and construction
administration of the Project and the Towns of Bristol and Portsmouth agree to said design, construction,
and construction administration; and

WHEREAS, the Project will be implemented under the provisions established in the Federal — Aid
Policy Guide of the FHWA, FHWA regulations at Title 23 of the Code of Federal Regulations and State
requirements and procedures; and

NOW, THEREFORE, in consideration of the foregoing promises and mutual obligations contained
herein, the State and A & R Marine and the Towns agree to delete Paragrahs 1 thraugh 3 and replace with

the following, respectively:

1. The Prudence Island Ferry Dock and Water Infrasturcture Repairs will consist of terminal
improvements for the landside project located at Town-owned dock located at 147 Thames Street,
Bristol, Rl and improvements to the docking facility on Narragansett Avenue on Prudence Island,
Portsmouth, Rl. Major wark items in Bristol will include: the construction of a wooden passenger
shelter/waiting area to allow passengers to get out of inclement weather; a wooden storage shed
to store the ferry operator’s materials and supplies; wooden safety railings on the perimeter of the
dock; and metal safety gates on the transfer bridge. Additional work to take place at the Bristol
terminal includes installation of the prefabricated rubber/steel head piles and the replacement of
damaged wooden piles in the current pile clusters. The Project elements for Prudence Island,
located at 0855 Narragansett Avenue on Prudence Island, Portsmouth, RI, shall include replacing.
certain components on the gallows and transfer bridge and replacing the wooden fendering on the
metal pile clusters.

2. The A & R Marine will be responsible for design, construction, and construction administration of
the Project in accordance with the plans and specifications approved by the State and the Towns
shall consent to said design and construction as approved by the State. The Town of Bristol will
advertise the construction bid documents on its vendor bidding system on behalf of A&R Marine
and will provide administrative support to obtain any construction phase services through the
State’s Master Price Agreement (MPA) process for A & R Marine.

3. The authorized start date of the Project for reimbursement purposes shall be the purchase order
authorization date. Project performance end date will be December 30, 2024.



IN WITNESS WHEREOF, the State by and through its Department of Transportation, and the Towns
have caused this Agreement to be executed by duly authorized officials on the

, 2022,
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TOWN COUNCIL PRESIDENT
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TOWN OF BRISTOL
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SUBRECIPIENT AGREEMENT
BY AND AMONG
RHODE ISLAND DEPARTMENT OF TRANSPORTATION / TOWN OF BRISTOL, RHODE ISLAND
AND THE
PRUDENCE & BAY ISLANDS TRANSPORT (A & R MARINE CORPORATION)

PRUDENCE ISLAND FERRY DOCIC AND WATER INFRASTRUCTURE IMPROVEMENTS

AGREEMENT made and entered Into by and between the State of Rhode Island and Provldence
Plantations acting through its Department of Transportation (herelnafter the “State”) and A & R Marine
Corp. dolng businesss as the Prudence & Bay Islands Transport (hereinafter A & R Marine) which has as ts
reglstered DUNS' number: 117027279, and the Town of Bristol, a munlclpality formed under the law as of
the State of Rhode Island (hereinafter the “Town").

WHEREAS, the State Is the reclpient of Ferry Boat Program funding administered through the
Federal Highway Adminlstratlon under catalog of Federal Domestic Assistance (CFDA) 20.205; and

WHEREAS, the State has approved Ferry Boat Program funds under the Ferry Boat Program for the
Rhode Island FY2018, FY2019, and FY2020 deslgnatlon for the ferry dock and water infrastructure
Improvements at 147 Thames Street, further Identified as Assessor’s Plat 10, Lot 33, in the Town of Bristol,
State of Rhode Island (herelnafter referred to as “the Docking Facility”); and

WHEREAS, the Docking Facllity located at 147 Thames Street, further Identifled as Assessor's Plat
10, Lot 33, in the Town of Bristol, Rhode Island, Is focated on public property owned by the Town; and

WHEREAS, no Research & Development (R & D) activities are part of the Project; and

WHEREAS, A & R Marine Is a registered for-profit Rhdoe Island business with the reglstered DUNS
number, and

1 pata Universal Numberlng System (DUNS) number, Note: The Name of the Entity must match the name assoclated with Its
DUNS number as llsted In the System for Awards Management (SAM).




WHEREAS, A & R Marine agrees to be responsible for the design, construction, and construction
adminlstration of the Project and the Town of Bristol agrees to consent to said deslgn, construction, and

constructlon adminlstration; and

WHEREAS, the Project will be Implemented under the provisions established in the Federal - Ald
Policy Guide of the FHWA, FHWA regulations at Title 23 of the Code of Federal Regulations and State

requirements and procedures; and

WHEREAS, the State and A & R Marine and the Town recognize that Project funds may be reduced
based upon obligational authority limltations; and

WHEREAS, the State has agreed to contribute up to and not exceedlng Two Hundred Four
Thousand, One Hundred Sixty Seven Dollars and Fifty Cents ($204,167.50) for the constructions of this ferry
dock and water Infrastructure Improvements project; of this amount, Elghty percent (80%), or up to One
Hundred Sixty Three Thousand, and Three Hundred Thirty Four Dollars (5163,334.00) in Federal funds and
Twenty percent (20%) or up to Forty Thousand, Elght Hundred Thirty Three Dollars and Fifty Cents
|$40,833.50) In State funds, and If applicable, the remaining cost of the construction of the project will be

funded solely by A & R Marine.

NOW, THEREFORE, in conslderatlon of the foregoing promlses and mutual obligations contalned
herein, the State and A & R Marine and the Town agree as follows:

1. The Prudence Island Ferry Dock and Water Infrasturcture Repairs will consist of terminal
improvements for the landside project located at Town-owned dock located at 147 Thames
Street Bristol, Rl.. Major work Items wlll include: the construction of a wooden passenger
shelter/walting area to allow passengers to get out of inclement weather; a wooden storage
shed to store the ferry operator's materlals and supplies; wooden safety rallings on the
perimeter of the dock; and metal safety gates on the transfer bridge. Additional worlk to talke
place at the Bristol terminal includes installation of the prefabricated rubber/steel head plles
and the replacement of damaged wooden piles In the current pile clusters.

9. The authorized start date of the Project for refmbursement purposes shall be the purchase order
authorizatlon date. Project performance end date will be in December 2023.

3. The A & R Marine will be responsible for design, constructlon, and construction administration
of the Project in accordance with the plans and specifications approved by the State and the
Town shall consent to sald deslgn and construction as approved by the State. The Town will
advertise the construction bld documents on its vendor bidding system on behalf of A&R Marine,
and will provide administrative suppart to obtain any construction phase services through the

State’s Master Price Agreement (MPA) pracess.



4. The State will monitor the activities of the Town as necessary to ensure that the funds are used
for authorized purposes, In compliance with Federal statutes, regulation, and the terms and

condltlons of this Agreement.

5. Pprior to the start of construction, the Town shall certlfy to the State that all Improvements imade
as part of the Project are on public right-of-way and that no private properties, acquisitions,
easements or other right-of-way permisslons are required.

6. A &R Marine will be responsible for payment of all costs assoclated with design, constructlon,
and constructlon administration of the Project; the State will relimburse A & R Marine up to and
not exceeding Two Hundred Four Thousand, One Hundred Sixty Seven Dollars and Fifty Cents
($204,167.50), for the construction of this ferry dock and water Infrastructure Improvements
project; of this amount, Eighty percent (80%), or up to One Hundred Sixty Three Thousand, and
Three Hundred Thirty Four Dollars ($163,334.00) in Federal funds and Twenty percent (20%) or
up to Fourty Thousand, Elght Hundred Thirty Three Dollars and Fifty Cents ($40,833.50) in State
funds, and If applicable, the remaining cost of the constructlon of the project wlil be funded
solely by A & R Marlne. Supporting documentation of expenditures will be required for all

relmbursements.

7. A & R Marine agrees to Indemnify, defend and hold harmless the State, the Department, the
Town, and their respective offlcers, employees and agents, from any and all suits, actions, claims,
llabllitles, damages, losses, penaltles, or costs of any character or nature brought on account of
any Injurles, death, damages sustained by any person or property, or from any violatlons of local,
state or federal laws or regulations, arising out of or from any cause whatsoever in relation to
the Project or this Agreement except to the extent caused by the negligent acts or omisslons of
the State or the Town anly. A & R Marlne shall aquire [nsurance at the minimum amounts as
speclfied In the State’s Standard Specification for Road and Bridge Constructlon (latest edition
and/or compilation), the State and the Town must be listed as additional Insureds and Loss
Payees on any such Insurance policy, and the State and the Town must be provided a Certlficate
and Endorsement page as proof. All Insurance policies shall provide thirty (30) days’ notice of

cancellation to the State and the Town,

8. A &R Marlne will select a Project Manager to adminlster the Project. Such administration will
include, but not be limited to the malntenance of a Project account, as well as processing
Invoices, change orders, and contract addenda. A &R Marine and the Town wliil maintain all

financlal records.

9. Pursuant to the provisions of Title 37, Chapter 14.1, of the General Laws of the State of Rhade
island 1956, as amended, regarding Minority Business Enterprises or MBE's and state funds , or




10.

11

12,

49 CFR part 26, regarding Disadvantaged Business Enterprises or DBE's and federal funds, these
businesses shall have the maximum opportunity to compete far and perform contracts and
subcontracts under this Agreement. A & R Marlne shall be solely responsible for certifying
compllance pursuant to the above State or Federal law.

A. The State shall not Issue a Notice to Proceed to construction of the Project until such
MBE/DBE plan, if required, has been approved.

B. This Project will be assigned a DBE goal. RIDOT requires the submission of executed DBE
subcontract Agreement(s) between the prime contractor and any qualified DBE
subcontractor(s) who will perform work under this Agreement. These executed
contract Agreements should be addressed to the State's Office of Business and
Resources for approval and Include the executed DBE Utilization Form as the cover
sheet for the DBE subcontracts. The DBE Utllization Form is Exhibit A of this Agreement.

C. When A & R Marline [s ready to award a contract, the contract documents must Include
the DBE Speclal Provisions contained In Exhiblt C of the Agreement.

Pursuant to EEO 11246 and 41 CFR Part 60, a contractor-based program to provide on-the-job
training (OJT) must be approved by the State as referenced In the Required Contract Provisions
for Federal-Aid Projects (FHWA-1273) Index under Tralning Speclal Provislons (REV. 09/23/97)
(Job Specific) {Page 24}. This program must be submitted by the contractor and / or
subcontractor{s) whose work Is valued at $10,000 or greater to the State’s Clvil Rights Office for
approval. Contact RIDOT OJT Coordinator to obtaln OJT training plan approval and form(s) with
Instructions for submittal If this [s applicable.

As a condition to receiving any federal financial assistance from the FHWA through the State, A
& R Marine is subject to and must comply with Title VI of the Civil Rights Act of 1964, 42 U.S.C.
§§ 2000d - 2000d-4, 49 C.F.R. Part 21, Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation — Effectuation of Title VI of the Civil Rights Act of 1964, and other
pertinent anti-discrimination directives that form the basls of the State’s Title
VI/Nondlscrimination Program, Including 23 U.S.C. § 109(h); 23 U.S.C. § 324; Section 504 of the
Rehabllitation Act of 1973, 29 U.S.C. § 794; Title VIII of the Clvil Rights Act of 1968, 42 U.S.C. §§
3601 — 3619; Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
42 U.S.C. §§ 4601 — 4655; the Age Discrimination Act of 1975, 42 U.S.C. §§ 6101 ~6107; Title i
of the Americans with Disabillities Act of 1990, 42 U.S.C. §§ 12131 ~ 12165; 49 U.S.C. § 5332;
Executive Order No. 12898, Federal Actions to Address Environmental Justice In Minority
Populations and Low-Income Populations; and Executive Order No. 13166, Improving Access to
Services for Persons with Limited English Proficlency. Furthermore, ptior to submission of the
first reimbursement request, A&R Marine Corp., Inc will submit to the State a signed Sub-
Reclpient Title VI Assurances and Noh-Discrimination Provlslons form which is located on page

1 of Exhibit B.

in accordance with the Code of Federal Regulations, 23 CFR 633.102(e), "The contractor shall
insert in each subcontract, except as excluded by law or regulation, the required contract
provisions contained In Form FHWA-1273 and further require their inclusion in any lower tier
subcontract that may In turn be made. The required contract provisions of Form FHWA-1273



shall not be incorporated by reference in any case. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the requirements contained
in the provisions of Form FHWA-1273." A copy of Form FHWA 1273 can be found at
hetp://www.fhwa.dot.gov/programadmin/contracts/. Modificatlons to the provislans of Form

FHWA-1273 are not allowed.

13, Similarly, pursuant to obligatlons Imposed under Title VI of the Civl Rights Act of 1964,42 US.C.
§§ 2000d — 2000d-4, 23 CFR 200.9 and 49 CFR 21.7, the contractor shall Include In every
subcontract the provisions of paragraphs (1) through (6) of the attached Title VI Assurances, [See
Exhibit B, Appendix A, Pages A-1 and A-2), unless exempt by regulations or directives Issued

pursuant to 49 CFR Part 21.

14. Public Law 109-282, the Federal Funding Accountabllity and Transparency Act of 2006 as
amended (FFATA), requires full disclosure of all entities and organizations recelving federal funds
Including grants, contracts, loans and other assistance and payments through a single publicly

accessible Web site, USASpending.gav.

A. Inaccordance with the Federal Fiscal Accountabllity Transparency Act (FFATA) and State
of Rhode Island policy, all reclplents and sub-reciplents of federal funds must have a
valld DUNS number? and be registered with the System for Award Management.?

B. A & R Marlne Is required to show evidence of current reglstration in both systems. To
download a PDF verlficatlon, go to www.sam.gov and go to “Search Records," enter the
A & R Marlne DUNS number, and select “Export PDF.” Submit SAM Search Results PDF
form with this Agreement.

C. A & R Marine Is required to malntain active reglstration In the System for Award
Management. Reglstration must be reviewed and updated a yearly basls prior to

explration date.

15. A &R Marlne shall submit a copy of thesingle audit report required under Office of Management
and Budget (OMB) Uniform Guidance 2 C.F.R. 200,501 to the State If, during any fiscal year, A&
R Marine expends a total amount of Federal awards equal to or in excess of $750,000, It shall
have a Single Audit performed in accordance with OMB Uniform Guldance 2 C.F.R. 200.501, The
required audlt must be completed within 9 months of the end of A & R Marine audit perlod.
Within 6 months of RIDOT's recelpt of the audit, the State will Issue a management declsion on

the audit flndings.

A. Conversely, if during any flscal year A & R Marine expends a total amount of Federal
awards less than $750,000, It shall be exempt from the Single Audit requlrement for

that flscal year.
B. The contents of the Federal Single Audit (the "Audlt Reports") must be In accordance

with the Government Auditing Standards Issued by the Controller General of the Unlted
States.

2To obtaln a DUNS number, go to lj_lps:l/iup(lulc.clnh.cmnliUpdalc/coml)mwlouknu.hlm
3Tg reglster with the System for Award Management, go ta wwiv.sam.uov




16.

17.

i8.

C.

D.

The Audit Reports shall comply with the requirements as outlined In OMB Uniform
Guldance 2 C.F.R. 200.501.

A & R Marine shall require that the work papers and reports of an Independent Certifled
Public Accountant ("CPA") be maintained for a minlmum of five (5) years from the date
of the Audit Report. Moreover, the Town will adhere to the applicable OMB Uniform
Guldance at 2 C.F.R. 200.501 compliance requirements for projects funded under CFDA

number 20.205.

A & R Marine will deslgn the Project and develop the bid documents at {ts own cost and expense.
The deslgn of the Project will conform to all State deslgn standards and policies.

A.

A & R Marine will submit the deslgn plans to the State for review and approval at the
preliminary stage of deslgn and submit the plans, specifications, and estimates
(hereinafter PS&E) at the 90% stage of deslgn and at the final PS&E stage of design.
Such submissions will include but not limited to all engineering, landscaping, and
permitting requirements, as applicable to the Project.

B. The State will respond to the submisslons within thirty (30) days of their receipt.

C.

Review by the State is for the limited purpose of confirming that final design documents
will be acceptable to the State and Is not intended to relieve A & R Marine of full

responsibility with respect to etrors and omisslons.

A & R Marine will work with the State to obtain an Environmental Determination of no significant
Impact on the Project in accordance with 23 CFR Part 771.117. Neither right-of-way actlons nor
construction of the project may proceed untll an Environmental Determination has been

recelved.

A & R Marine will construct the Project using the deslgn approved by the State subject to the
followlng requlrements:

A.

In awarding the construction contract to the lowest qualifled bidder, A & R Marine will
use competitive bidding for the Project In conformance with 23 CFR Part 635 and will
comply with all provisions of Title 37, Chapter 2 of the Rhode Island General Laws,

A & R Marine shall be responsible for ensuring that materials incorporated into the
Project are In conformance with State Standards and Specifications.

i. A & R Marlne shall submit a Materials Testing Schedule based upon the State’s
Master Materials Testing Schedule to the State for review and approval before

. commenclng constructlon.

li. Steel, aggregate, soils, Portland cement concrete, and blituminous concrete
utilized In construction of the Project shall be obtalned from State approved
sources and sampled and tested by personnel certifled by either the Northeast
Transportation Tralning and Certification Program, the Natlonal Institute for
Certlfication of Engineering Technologies or Amerlcan Concrete Institute,
whichever may by applicable, for the materials being sampled and tested.

li. Steel used In permanent placements shall comply with Buy America

Requirements.




vi.
vil,

viil.

A & R Marine shall obtain certificates of compliance and mill certificatlons in
accordance with the approved Materials Testing Schedule,

A & R Marine must certlfy that all materials used as part of the Project comply
with the design specifications established for the Project.

Contractor test results shall not be used for materlals acceptance.

All samples shall be random samples and all sampling and all testing shall meet
the requirements of 23 CFR Part 637, Construction Inspection and Approval.
Manufacturer certificates of compllance must accompany each shipment of
product and must be received and accepted by the Project Manager prior to
Incorporating the product Into the work. Under no circumstances will the State
reimburse costs for items where certificate of compliance Is required.

C. A& R Marlne must certify that prevalling wage (Davis-Bacon Act In accordance with 29
CFR 5.5) rates have been pald during the construction of the Project. Certiflcations of
prevalllng wage rates must be provided with each involce subject to review and
acceptance by the State In accordance with State procedures.

D. A & R Marine may utilize a Resident Engineer from Its worl force and/or consulting
englneering services to be responsible for adminlstration of the construction of the

Project. This responsibility shall Include:

I

vi,

vii.

viil.

iX.

Monitoring the rate of the progress by the contractor on the Project;
Interpretations of the Town’s contract documents and acceptable fulffliment of

work by the Contractor,

Ensuring that completed work by the contractor conforms to the contract
documents,

Decision making authority on the quality and acceptabllity of materfals
furnished, including the authority to reject defective matetial and/or suspend
worlc that Is belng Improperly performed.

Authority to male changes to quantitles not greater that ten percent (10%) of
the corresponding values In the contractor’s proposal.

Site vislts at Intervals appropriate to the varlous stages of constructlon to
observe progress and Inspect the quality of work; and, providing for more
continuous Visits and observatlons through quallfled assistants as mutually
agreed upon with the State.

lssuance of interpretations and clarifications of the contract Documents and
revlew and approval of shop drawings and samples as required,

Recelpt and review of Inspections and tests to ensure compliance with the
contract documents.

Review of applicatlons for payment; and, recommendation of payment based
on the progress and quality of worlin accordance with the contract documents,
Quarterly monitoring and reporting of DBE requirements.

E. A & R Marine shall notify the State In writing of the anticlpated start date of
construction. Notification shall be delivered by hand, electronlc mall, or by certified
mail, return receipt requested, in an envelope addressed as follows:

Adminlstrator, Office of Transit
R.l. Department of Transportatlon
2 Capitol Hill




Providence, Rl 02903

19, The following are the General Program Requirements for the submission of relmbursement
requests by A & R Marine.

A. A& R Marine shall Invoice the State for work completed by the contractor on the Project

and the cost of materlals supplled by the contractor to the Project [n accordance with
State requirements and procedures. All involces shall include proper documentation,
including but not limited to proof of payment for expenses Included In the Involce. All
involces shall be sent directly to:

Department of Transportation

Attn: Accounts Payable

Two Capiltol Hill, Room 222

Providence, Rl 02903
A & R Marine shall submlt reimbursement requests with a cover letter signed by the
Project Manager contalning the following language and provislons: "l hereby certify
that the materials and work for which payment Is belng requested meets the
requirements of the contract documents and approved change orders In all respects,
except as noted below. This certification Is made in full cognizance of the Federal False
Statements provisions under United States Code, title 18, section 1020, and | am duly

authorlzed to certify on behalf of A&R Marine.”

20. The following are the General Program Requirements for the finalization and closeout of the

Project:

A. Flnalization and acceptance of the Project shall be performed by the State. The
following Items are required to finalize and close the Project:

I,
ii.
ili.

vil.

viil.

Ix.

X
Xi.

Final Inspection Report

Corrective action plan(s) and Certificatlon for Punch List Resolutlon

RIDOT's Certificate of Completion & Final Acceptance certifying that the Project
has been completed accordance with the contract documents

DBE Request far Verification of Payment

Certification for Prevalllng Wage (Davls Bacon) Rate

Anti-Collusion Certlfication for Contract and Force Account

Certlfication Regarding Debarment, Suspension, and Other Responsibility
Matters Appendix A - Primary Covered Transactions and Appendix B - Lower
Tier Covered Transactlans.

Materials, Certificates of Compliance & Mill Tests Certlfication

Copy of Single Audit Repart(s) Issued In years In which work was performed If

~ applicable.

Equal Employment Opportunity Certificate of Compllance
A copy of As-Bullt Plans

21. A & R Marine and the Town and State agree that no worlk assaciated with relocatlon of utillties
underground shall be subject to relmbursement as part of thls profect.



22,

23,

24,

25,

26,

27,

28,
28.

30.

have caused this Agreement to be executed by duly authorized officials on the

During the course of the Project and for three years thereafter, A & R Marine agrees to retain
Intact and to provide any data, documents, reparts, records, contracts, and supporting materials
relating to the Project as RIDOT may require. Project closeout does notalter these requirements.

The State reserves the right to have access to any documents, papers or other records of the
Town which are pertinent to the Federal award, In order to make audits, examinations, excerpts,
and transcripts. The right also Includes timely and reasonable access to A 8 R Marine personnel
and Town personnel for the purpose of Interview and discussion related to such documents.

The Project shall be subject to inspectlons by the State In accordance with State praocedures, All
findings must be satisfactorily addressed before final relmbursement by the State.

Upon completion of the Project, A & R Marine will be responsible for the maintenance of the
facllity/facilities constructed under this Agreement, pursuant to the terms of [ts lease, In
accordance with plans and specifications developed for the Project at Its own cost and expense.
The facllity shall be in an accesslble condition for all pedestrians, including persons with
disabllitles, with only Isolated and temporary interruptions In accessibllity as required under with
28 CFR § 35.133. This malntenance obligation Includes reasonable snow removal efforts.

A & R Marine and the Town shall Indemnify, defend, protect, and hold harmless RIDOT from any
clalms or liability for damages, losses, or injuries (Including claims for attorneys' fees and other
costs) relating to or arising from services provided or activities conducted by A&R Marine or the

Town or its agents or employees pursuant to this Agreement.

All costs bllled under this Agreement are subject to audit. the Town agrees to maintain all
records pertaining to the costs incurred in performance of the Project and this Agreement for a
perlod of three (3) years from the date of fInal payment and all other pending matters are closed.

f any provislon of this Agreement is held Invalld, all remalning provisions of this Agreement shall
continue in full force and effect to the extent not inconslstent with such holding.

The State reserves the right to terminate this Agreement if state or federal funds are rescinded

or not authorized.

This Agreement may not be altered or amended unless done In writing, appended hereto, and
executed by all partles who have endorsed the original agreement.

IN WITNESS WHEREOF, the State by and through Its Department of Transportation, and the Town
day of

, 2021,
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EXHIBIT A




RIDOT DBE UTILIZATION PLLAN Page 1 of 2

Praject Name:

RIC No.: FAP No:

l, HEREBY DECLARE AND AFFIRM that | am the

(tile) and duly aulhorlzed representalive of

(name of Prime Contractor), and (hal | have personally
reviewed malerfal and facts sel forth In and submitied with this DBE Ulllizallon Plan, Including all

attaclied subcontracts,

The following correctly represents our DBE participatlon in accordance the RI DOT DBE Speclal Provision and
49 GFR 26.65. Should any of the serviaes performed and malerlals provided by the DBEs listad hslow Involve
a third parly or olherwlse be found nol to comply with the manner In which counted here, we understand

that our flm may be found In non-compliance with the requirements of its conlracl.

PART B
o The prime must [nltlal all slatements below.

'The Prime has read and underslands the counling and commerclally useful funclion requirements slipulated In the

RIDOT DBE Speclal Provislans,

Wilh regpect (o materlals provided according to the abave cammitment(s), the Prime Contraclor agrees to provide

all such donumentatlon as requirad by RIDOT ta dalermine ownershlp and Independance In the proourement of

suoh materlals by the DBE,

Materlals or supplles related to the above commliments will nat be purchased from, leased, or otherwise provided
by the prima or any of lte affillates.

The Prime Contractor Is /1s not (clrcle one) using a jolnt cheok (materlal purchases only), Jolnf Cheak Approval/
Aclknowladgment Form, If required, s attached,

With respeat to malerlal supply contracts, a RIDOT Broker Affldavit has bean compleled and allached for any materials
that will pot be directly procured by and dellivered to the work slte by {he DBE,

For each commilment {o use DBE Trucking Sarvices, as Indlcated above, a Trucking Workshesl has been allached.

Slgnature date
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EXHIBIT B



UsSDOT Standard Title VI/Nondiscrimination
Assurances for Contractors

DOT Order 1050.2A
]l Name , Job Tille ,a duly
authorlzed representative of Company

do hereby certify that the organlzatlon affirmatively agrees to the provisions set forth by U.S. DOT
Order 1050.2A, DOT Standard Title VI Assurances and Non-Discrimination Provislons (April 11, 2013)

Signalura of Aulhorlzed Olficial

Dale

APPENDI(A

During the performance of this contract, the contractor, for Itself, its asslgnees, and successors In
Interest (herelnafter referred to as the “contractor”) agrees as follows:

1, Compllance with Regulations: The contractor (hereinafter Includes consultants) will comply
with the Acts and the Regulatlons relative to Non-discrimination In Federally-assisted
programs of the U.S. Department of Transportation, Federal Highway Adminlstration, as
they may be amended from tlme to time, which are herein Incorporated by reference and
made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by It during the
contract, will riot discriminate on the grounds of race, color, or natlonal origin in the
selection and retentlon of subcontractors, Including procurements of materlals and leases
of equipment. The contractor will nat participate directly or Indirectly In the discrimination
prohibited by the Acts and the Regulatlons, including employment practices when the
¢ontract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: Inall
solicltatlons, elther by competitive bidding, or negotiation made by the contractor for work
to be performed under a subcontract, Including procurements of materlals, or leases of
equipment, each potential subcontractor or suppller will be notified by the contractor of the
contractor’s obligations under this contract and the Acts and the Regulations relative to
Non-discrimination on the grounds of race, color, or natlonal origin.



4.

Information and Reports: The contractor will provide all information and reports required
by the Acts, the Regulations, and directives Issued pursuant thereto and will permit access
to Its books, records, accounts, other sources of Information, and its facllities as may be
determined by the Reciplent or the Federal Highway Administration to be pertinent to
ascertaln compliance with such Acts, Regulations, and Instructions, Where any information
required of a contractor Is In the exclusive possession of another who fails or refuses to
furnish the information, the cantractor will so certify to the Reclpient or the Federal
Highway Adminlstration, as approprlate, and will set forth what efforts It has made to
obtain the Information.

Sanctions for Noncompliance: In the event of a contractor’s noncompllance with the Non-
discrimlnation provislons of this contract, the Recipient will impose such contract sanctions
as it or the Federal Highway Administration may determine to be appropriate, Including, but

not (imlted to:

a. withholding payments to the contractor under the contract until the contractor

complles; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will Include the provisions of paragraphs one
through six In every subcontract, Including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives Issued pursuant
thereto. The contractor will take actlon with respect to any subcontract or procurement as
the Reciplent or the Federal Highway Administration may direct as a means of enforcing
such provislons Including sanctlons for noncompllance. Provided, that If the contractor
becomes Involved In, or Is threatened with (Itigation by a subcontractor, or supplier because
of such direction, the contractor may request the Reclplent to enter Into any litigation to
protect the Interests of the Recipient. In additlon, the contractor may request the Unlted
States to enter into the litigation to protect the Interests of the United States.

APPENDIX E

During the performance of this contract, the contractor, for [tself, Its assignees, and successors In
interest (herelnafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; Including but not limited to:

Pertinent Non-Disctimination Authoritles:

]

Title VI of the Clvll Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat, 252),

(prohibits discriminatlon on the basis of race, color, natlonal origin); and 49 CFR Part 21;
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

(42 U.S.C. § 4601), (prohibits unfalr treatment of persons displaced or whose property has
been acquired because of Federal or Federal-ald programs and projects);

Federal-Ald Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on

USDOT Standard Title VI /Nondiscrimination Assurances for Contractors (DOT Order 1050.2A) Page 2 of 3



the basis of sex);
Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,

(prohibits discrimination on the basls of disabllity); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimlnatlon on the basls of age);

Alrport and Airway Improvement Act of 1982, (49 USC § 471, Sectlon 47123), as

amended, (prohibits discrimination based on race, creed, colot, national origin, or sex);
The Civil Rights Restoratlon Act of 1987, (PL 100-209), (Broadened the scope, coverage

and applicability ofTitle VI of the Clvil Rights Act of 1964, The Age Discrimination Act of
1975 and Section 504 of the Rehabllitation Act of 1973, by expanding the definition of the
terms “programs or activities” to Include all of the programs or actlvities of the Federal-ald
recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded ar not);

Titles Il and Il of the Amerlcans with Disabilities Act, which prohibit discrimination on

the basis of disabllity In the operatlon of public entltles, public and private transportation
systems, places of public accommodation, and certain testing entitles (42 US.C, §§ 12131 --
12189) as Implemented by Department of Transportation regulations at 49 C.F.R. parts 37
and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohiblts discrimination on the basis of race, color, national orlgln, and sex);

Executive Order 12898, Federal Actlons to Address Environmental Justice In Minority
Populations and Low-Income Populatlons, which ensures nan-discrimination agalnst
minority populations by discouragling programs, policies, and actlvitles with
disproportionately high and adverse human health or environmental effects on minority
and low-Income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proflclency, and resulting agency guldance, national orlgin discrimination Includes
discrimination because of limited English proficlency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Educatlon Amendments of 1972, as amended, which prohibits you from
discriminating because of sex In education programs or actlvities (20 U.S.C. 1681 et seq).

Last Update: November 2017
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06/06/201 1
DBE SPECIAL PROVISION

DISADVANTAGED BUSINESS ENTERPRISE AFFIRMATIVE ACTION CERTIFICATION FOR
CONTRACTORS AND CONSULTANTS

With respect to the above numbered project, I hereby certify that I aw lhe

aud duly authorized vepresentative of whose address is

[ do hereby certify that it is the intention of the above organization to affiroatively seek out und consider Disndvantaged
Business Enterprises to participate in this contract ns contructors, subcontractors and/or suppliers of materials and services. 1
agtec to comply with the requirements of the U.S. Department of Transportation's regulations 49 CFR Part 26.

I understand and agree that any and all contracting in connection with this contract, whether undertaken prior to or
subsequently to award of contract, will be in accordance with this provision. I also understand and agree that no contiacting
will be approved until the State Department of Transportation has reviewed and approved the uffirmulive nclions (aken by

the above organization.

DEFINITIONS:

"Disadvantaged Busincss Bnterprise”,or "DBE", for purposes of this provision, means a for-profit simall business concern
certified by the Rhode Island Department of Administration, under U.S. Depattment of Transportation certification
guidelines (a) that is at least 51 percent owned by one or more socinlly and cconomically disndvantaged individuals or, in
the case of any corporation, it which 51 percont of the stock is owned by one or more such individuals; and (b) whose
management and daily business operations are controlled by one or more of the socinlly and economically disadvantaged
individuals who own it.

A "Join Venture", for putposes of this provision, is an association of a DBE and one or move other firms to crry oul a
single, for-profit business enterprise, for which the partics combine their properly, capital, efforts, skills and knowledge, and
in which the DBE is responsiblc for n distinct, clearly defined portion of the work of the contract and whose share in the
capital contribution, control, manigement, risks, and profits of the joint venture are commensurate with its ownership
interest,

A "Manufacturer ", for purposes of this provision, is a DBB that operates or maintains a faclory or establishunent that
produces, on the premises, the materials, supplies, articles or equipment required under the contract and of the general
charncter described by the specifications. . .

A "DBE Contractor" or "DBE Subcontractor”, for purposes of this provision, is a DBE that has enlered into a legally
binding relationship with an obligation to furnish services, including the materials necessary to complele such services.

A "Regular Dealet" is a DBE that owns, operates, o maintains a store, wurehouse, or other establishiment in which the
materinls, supplies, acticles or equipment of the genetal charucter described by the specifications and required under the
contract are bought, kopt in stock, and regularly sold or leased to the public in the usual course of business. In the snle of
bulk Items, such as cement, asphalt, steel and stone, a DBE firm may be considered a “regular deale™ if it owns and
operates the distribution equipment used to deliver its products, Any additional equipment used by « regular denler shall be
through long-term lease agreements rather than on an ad hoc or contrnct-by-contract basis.

A "Broker", for purposes of this provision, is a DBE that has entered into legully binding relationship to provicle goods or
services delivered or performed by a third party.

Race conscious measures (goals) or programs are those that are focused specifically on assisting DBE's.

Race neutenl measures (goals) or programs ace those that are, or can be used to assist all small businesses, inclucding DBE's.
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"Small Business Concern” means, with respect to firms seeking (o participate as DBE's in DOT-assisted contracts, a small-
business concem as defined pursuant lo Section 3 of the Small Business Act and Small Business Administration regulations
implementing it (13CER part [21), and that does nol also exceed the cap on average annual gross receipts specified in
Section 26.65(b).

“Socially and economically disadvantaged individual" means any individual who is & citizen (or lnwfully adinitted
permancat resident) of the United States and who is:

(n.) Any individual who a recipient finds (o be a socinlly and economically disadvantaged individual on a case-by-case
basis.

(b.) Any individual in the following groups, members of which are rebuttably presumed to be socially and
economically disadvan(aged:

i. “Black Americans", whicl includes persons having origins in any Black racial groups of Aftica,;

ii. "Hispanic Americans", which includes persons of Mexican, Puctto Rican, Cubau, Doininican, Ceatral or
South American, or other Spaunish or Portuguese culture or origin, regardless ol race;

iii. "Native Americans", which includes persons who are American Indians, Bskimos, Aleuls, or Native
Hawaiians;

iv. "Asian-Pacific Americans”, which includes persons whose origins are from Japan, China, Talway, ICorea,
Burma (Myaumar), Vietnam, Laos, Cambodia (ICampuchea), Thailand, Mnlaysia, Indonesia, the
Philipplnes, Brunei, Samoa, Guam, the U.S, Trusl Territories of the Pacific Islands (Republic of Palau),
the Commonwealth of the Northern Marianas Islands, Maeao, Fiji, Tonga, Kirbati, Juvalu, Naury,
Federated States of Micronesin, or Hong Kong;

v. "Subcontinent Asian Awericans", which includes persons whose origins are from India, Pakistau,
Bangladesh, Bhutau, the Maldives Islands, Nepal or Sri Lanka;

vi. Women;

vii. Any additional groups whose members are designated as socially and economically disadvantaged by the
SBA, at such time as the SBA designation becomes effective, ‘

I. GENERAL REQUIREMENTS AND SANCTIONS

A.  Failure by the Coniraclor to demonstrate every gaod faith effort in fulfilling its DBE commitment dwring the
construction period will result in the reduction in contract payments by the amount determined by multiplying the
awarded contract value by the establishcd DBE percentnge (listed in Section 1L A, below), and subtracting the dollar
value of the work actually performed by DBE conlraclors. This action will not preclude RIDOT from imposing
sanctions or other remedlios available as specified in paragraph (C) below.

B.  Contractors and subcontractors are acvised that failure to carry out the requirements of this provision shall constitute
a breach of contract and, after notification by the Department, may result in termination of the egreeent or conlract
by the Department, or such remedly as the Departinent deems appropriate,

C.  Brokering of work by DBEs is not allowed and is n contract violation (unless DBE is a certified DBE broker). A
DBE firm involved in brokering of work muy have theiv cerlification removed or suspended and shall be subject to
the sanctions stated herein, Any firm that engages in willful falsification, distortion or misrepresentation with respect
to any facls related (o the project shall be subject to sanctions described in paragraph (B) above and referred to the
U.S. Department of Transportation’s Office of the Inspector General for prosecution under Title 18, USC Section

1001,

D.  The Disacdvantages Business listings or other avuiluble resowrces may he obtained at the Rhode Island Department of
Transportation, Business and Comniunity Resources (OBCR) Office, 2 Capitol Hill Room 111, Providence, R

02903, ot at www.ri.mbe,gov.
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IL.

The utilization of disadvantaged business enterprises is in addition to all other equal opportunity requirements of this
contract. The Contractor shall keep such records as are necessary to determine compliance with its Disndvantaged
Business Enterprises Ulilizalion obligations. The records kept by the Contractor shall include:

1. The number of DBE contractors, subcontractors and suppliers; and (he lype of work, materials or services being
performed on or incorporaled in this project.

2. The progress aud efforls being made in seeking out DBE contractor organizations and individal DBE
contraclors for work on this project.

3. Documentation of nll correspondence, conlacts, telephone calls, ete, necessiry (o obtain the services of DBEs on
this project,

4, Copics of cnunceled checks or other documentation that substantiates puyments to DBE firms.

5, All such records must be maintained for a period of three (3) years following acceptance of final payment and
will be available for inspection by RIDOT aud the Federal Highway Administration.

A conlraclor for a conslruction contract will not be eligible for award of contract under this invitation for bids unless
such contractor has submitted, at the time of the Bid Opening, this Certification. A Consullant will be required to
sign this Certificution at the time of the contract execution or the award of contract will be nullified,

PRE-AWARD REQUIREMENTS

Prior to contract award and within ten (10) days from the opening of bids, the contractor/cousultant shall, at n
minimum, take the following actions to meet the race-conscious goal, hereinafler referred to as the ‘contract goal’, of
nol less than 15,00 percent of the contract value to DBE contractors, subcontiactors and/or suppliets: :

. Appoint an EEO Officer to administer the Contractor’s DBE obligations.

2. Submit to the RIDOT' Construction Section for approval any subcontractor and/or supplier, and submit
executed subcontract agreement(s)/purchase orders, including a detailed description of the worlc and price,
between the contractor and the qualificd DBE to be ulilized during the performance of work. In the case of
consultant contracts, the consultant shall submit the above DBE obligation as staled in the Scope of Work,

This DBE obligation shall be included in the proposal submission to the Desigu Section, and iuclude the name '

of the DBE, scope of work, and the actual dollar value,

3, Bach consteuction subcontract submitted shall be accompnnied by a completed "DBE Utilization Plan" that
specifies the items of work to be performed and the contraclor’s commitment to complete each subcontract
cntered into with a DBE pursuant to meeling the contract goal stated hercin,

4. Any subcontract for mateinls or supplies provided by a DBE broker, or for ather services not provided directly
by & DBE firm, shall be accompanied by the RIDOT Broker A ftidavit form.

[n the event that the cumulatlve percentuges submitled do not equal or exceed the contract gonl, RIDOT will conduct

a good faith effort (GFE) review to determine the extent of the prime contractor’s efforts to scek out DBEs and afford

ndequale subcontracting opportunities to meet the contract goal. Bvideice in support of the prime's actions mus( be

submitted vsing RIDOT"s Good Faith Bffort Form (GFEF). This form contains examples of the types of evidence set

forlh in 49 CIR Pact 26, Appendix A. RIDOT will consider this and other relevant evidence in making lts GI'E

detevmination, :

L. Where RIDOT has determined that the prime contractor made every good faith effort to meet lhe contract goul,
the contract shall be awarded.

2. Where RIDOT has detetmined that the prime conlractor failed to make every good faith effort in meeting the
contract goal, the contract shall not be awarded, nnd an opportunity for administrative reconsideration shall be

provided,

[II. CONSTRUCTION PERIOD REQUIREMENTS

A.

Counting of Participation and Commereinlly Useful Functlon (CUL)

The total dollar value of a prime contract awarded to a DBE will be counted toward the DBE requirement. Likewise,
all subcontract work performed by a DBE will count toward the DBE requirement.
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The allowable valuc of a subcontract with n DBE participant will be treated as the commitment of the prime
conltactor toward meeting the contract goal. The specific rules for counting DBE participation toward mecting the
conltract goal stated herein nre set forth below:

L.

When a DBE patticipates in a contract, RIDOT will count only the value of the work actually performed by the
DBE toward DBE goals.

RIDOT counts the entire amount of that portion af a construction contract (or other contract not covored by
patagraph 3 of this section) that is pecformed by the DBB's own forces, RIDOT includes the cost of supplies
and materials obtained by the DBE for the work of the contract, including supplies purchased or equipment
leased by the DBE. Supplics and equipment the DBE subcontractor purchuses or leuses from the prime
contractor ar its affilintc are not counted towurd participation.

RIDOT counts the entire amount of fees or commissions charged by 8 DBE firm for providing a bona fide
service, such as professional, technical, consultant or munugerinl services, or for providing bonds or insurance
specifically required for the performance af a DOT-assisted contract, toward DBE goals, provided the fee is
determined to be reasonable and not excessive as compared with fees customarily allowed for similar services.

When a DBE subcontracts part of the worl of its conlract to another (v, the value of the subcontracted work
may be counted toward DBE gouls only if the DBE’s subcontractor is itselfa DBE. Work thata DBE
subcontracts to a nan-DBE firm does not count toward DBE goals.

When a DBE peforins as o participan! in o joint venture, RIDOT will count a pottion of the total dollar value
of the contract equul Lo the distinet, clearly defined portion of the work of the contract that the DBE performs

with its own forces toward DBE goals.

RIDOT will count expenditures to n DBE contractor toward DBE goals only if the DBE is perforniing a
conunercially useful function on that contract.

(n.) A DBE performs a commercially useful function (CUF) when it is responsible for execution of the work
of the conteact, and is carrying out its responsibilities by actually performing, managing and supervising
the work involved. To perfoum a commercially useful function, the DBE must also be responsible, with
respect to materials and supplies used on the contract, for ncgotiating price, determining quality and
quantity, ordeving the material, and installing (where applicuble) and paying for the malerial itself. To
determine whether o DBE is performing a commetcially useful function, RIDOT evaluates the amount
of work subconlructed, industry practices, whether the amount the firm is to be paid under the contract
is commensurate with the work it is actually performing and the DBE credit claimed for its performance

of the woik, and other relovant factors.

(b.) A DBE does not perform a commercially useful function if its role is limited to that of an exlra
participant in a transaction, contract or project through which funds are passed in order to obtain the
appenrance of DBE participation. Iu determining whether a DBE is such an extea participunt, RIDOT
examines similar transactions, particulatly those in which DBEs do not patticipate. Any firm found to
be acting ns an extra paclicipant or aiding such practice pursuant to fulfilling a contract commitment is

subject lo sanctions under Section L.C,

(c.) Ifa DBE does not perform or exercise responsibility for at lenst 30 percent of the lotal cost of the
contract with its own workforce, or the DBE subcontracls a greater portion of the worlc of o contract
than would be expected on Uhe basis of normal industry practice for the type of work Involved, RIDOT
must presume that it is not performing a commercinlly useful function.

(d) When a DBE is presumed not to be petforming a commercially useful function as provided in paragraph
(c.) above, the DBE may present evidence to rebut this presumplion. RIDOT may delermine that the
firm is performing o commereially useful fuaction given the type of work involved and normal industey

practice,

(e) RIDOT's decisions on commetcially useful function malters are subject to review by the concerned
operating unit of the USDOT, bul cannot be administratively appealed to the USDOT,

(£) RIDOT will consider the following factors in determining whether a DBE trucking company is
performing a commetcially useful function:
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B.

(i)  The DBE must be responsible for the management and supervision of the entite trucking
operation for which it is responsible on u particular conlract, and there cannot be & conlrived

mrangement for the putpose of mecting DBE goals.

(i)  The DBE musl itsell own and operate ot least one fully licensed, insured and operational truck
used on the contract.

(ii) The DBE receives credit for the total value of the transportation scrvices it provides on the
contract using trucks it owns, insures and operates using drivers it employs.

(iv) The DBE may lease trticks from another DBE fitm, including an owner-operator who is certified
as a DBE. The DBE who lenses trucks from unother DBE receives credit for the lolal value of
the transportation services (he lessee DBE provides on the contract,

(v)  The DBE may also lease trucks from a non-DBE firm, including an owner-operalor, The DBE
who leases trucks from a non-DBE is entitled to credit for the total valuc of transportation
services provided by non-DBE lessees not to exceed the value of transportation services provided
by DBE-ownel trucks on the contract. Additional participation by non-DBE lessces receives
credit only for the fee or commission it receives ns u result of the lease mraugement,

Example to paragraph (v) above: DBE Firm X uses two of its own teucks on a contract. It leases
two teucks from DBE Firm Y and six trucks from non-DBE Firm Z. DBE credit would be
awarded for the total value of trausportation services provided by Firm X und Firm Y, and may
also be awarded for the tolal value of transportation services provided by four of the six trucks
provided by Fivim Z. In all, full credit would be allowed for the participation of eight trucks.
With respect to the other two trucks provided by Firm Z, DBE credit could be awnrded only for
the fees or commissions pertaining to those trucks Firn X receives ns u result of the lease with
Firm Z.

(vi)  Ror purposes of this paragraph (f), a leasc inust indicate that the DBE has exclusive use of and
control over the truck. This does not preclude the leased truck from working for others during
the term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute
priority for use of the leased truck. Leased trucks must displny the name and identification

number of the DBE.

(g) RIDOT will count expenditures with DBEs for materials or supplies toward DBE goals as provided in
the following:

(i)  Ifthe materials or supplies are obtained from a DBE manufacturer, RIDOT will count 100
percent of the cost of the materials or supplies toward DBE goals.

(i)  Ifthe materials or supplies are purchased from & DBE regular dealer, RIDOT will count 60°
percent of the cost of the materials or supplies toward DBE goals.

(iii)  With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor
a regular dealexr, RIDOT will count the entive amount of fces or commissions chavged for
assistance in the procuvement of the materials and supplies, or fees or (ransportation charges for
the delivery of malerials or supplies required on a job site, toward DBE goals, provided RIDOT
determines the fees fo be rensonable and not excessive as compared with fees customarily
allowed for similar services. The fees will be evaluated by RIDOT after receiving the Broker’s
Affidavit Form from the DBE. RIDOT will not count any portion of the cost of the malerials and
supplies themselves toward DBE goals, however.

Ifa finn is not currently certified as a DBE by the RIDOA at the time of the execution of the contract,
RIDOT will not count the firm’s participation toward any DBE goals, except as provided for in 49 CFR
26.87(1).

(i) RIDOT will not count toward the contract goul the dollar value of work performed under a contract with
a firn afer it hns ceused to be cerlified as a DBE,

(h)

(i) RIDOT will count the participation of 2 DBB subcontractor toward a contractor’s final compliance with
its DBE obligations on a contract until the amount being counted has actually been paid to the DBE.

DBE Replucement and Termination:
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A Prime must provide the Department’s OBCR with a copy of its “Intent to Substitute/Terminate"” notice to the DBE
setting forth the reasons for the request. This notice must adviso the DBE that it has five (5)days to respond (to prime
and State) with objections and why the State should not approve the prime’s proposed aclion.

After adequate notice by the Contractor, if any DBE is unable to petform worl commitled toward the goal, the DBE
shall provide to the OBCR a signed stulement stating why it is unable to comiplete the work. The Contractor shall
document its efforts to have another DBE perform the item or to have n DBE perform other items to replace the
original DBE commitment amounts. In the event the Contractor is uof able to find replacement DBE worl, the
Conlractor must provide the OBCR with documentation clearly evidencing its good fuith efforts. Conlraclors are
probibited from terminating for convenience any DBE fivm used to fulfill n commitment pursuant lo meeting the

contract goal sluted herein.

Prior to substitution or termination of a DBEB subcontractor, the conlractor shall demonstiate good cause and obtain
wiitten approval from the OBCR.

Tu accordance with 49 CFR Parl 26.53 good cause includes the following circumstances:

L.

2,

L0.

The listed DBE subconttuctor fiils or refuses to execule a written contract;

The listed DBE subcontractor fails or refuses to perform the worlk of its subconlrnet in a way cansistent with
normal ludustry standards, Provided, hawever, that good cause does not exist if the failure or refusal of the
DBE subcontiactor to perform its work on the subcontract resulls from the bad faith or discriminatory action of

the prime contractor;
The listed DBE subcontractor fails or refuses to meel the prime conlractor's reasonable, non-discriminatory
bond requirements;

The listed DBE subcontracloy becones bankrupt, insolvent, or exhibits credit unworthiness;

The listed DBE subcontractor is incligib le to work on public works projects because of suspension and
debarment proceedings pursuant 2 CFR Parts 180, 215 aud 1,200 or applicable state law;

You have determined that the listed DBE subcontiactor is not a responsible contractor;

The listed DBE subcontractor voluntarily withdraws from the project and provides to you writlen notice of its
wilhdrawal; ‘

The listed DBE is ineligible to receive DBE credit for the type of work required;

A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete its
worl on the contract;

Other documentec good cause that you determine compels the texmination of the DBE subcontractar.
Provided, that good cause does not exist if the prime contractor seels to lerminate a DBE it relied upon to

abtain the contract so that the prime contractor can self-perform the work for which the DBE contractor was
engaged or so that the prime conlractor can substitute another DBE or non-DBE contractor after contract

award,

ivlonthly Payment Certitications:

The Contractor shall provide mouthly payment certifications to the Department entitled "Certification of Progress
Payment", The Department will provide the Contractor with the certification forin as pait of ot electronic reporting
sofiware. The Contractor is responsible for their subcontractors’ compliance with the submission of their payment

reporting by way of this softwate,

Joint Checle Procedure for DBEs:

A prime coutractor must receive written approval by the Departient’s OBCR Administrator before using « joint
check for materials/supplies called for wnder a subcontruct with o DBE. Joint check requests shall be submitted by
the prime contractor to the Depariment’s OBCR in wriling along with a Joiut Check Affidavit and the subcontract
agreement. The following are general conditions that must be met vegarding joint check use:
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Iv.

1. The use of the joint check shall only be allowed by exception and shall not compromise the independence of
the DBE.

2, The secowd party (typically the prime contractor) acts solely as a guaantor,

3. The DBE must rclease the check to the supplier.

4, The subcontract ngreement must reflect the lotal contract value, including the cost of materials and installation;
uctual paymenis for worl performed by he DBE may reflect labor only.

5. The DBE remains responsible for negotiation of price, determining quality and quantity, and ordering

materials.

FINAL SUBCONTRACTOR PAYNMENTS AND RELEASE OF RETAINAGE

Prior to receiving final payment, the Contractor shall provide to the Resident Engineer certification of the dollars pald
to ench DBE firm using Form "DBE Request for Verification Payment ", The certification shall be dated and signed
by a responsible officer of the Contractor and by the DBE. Falsitication of thiy certification will result in sanctions

listed in Sections L.C. and LD, of (his provision.

I£ this conlract contains n DBE goal, the Contract Compliance Officer with the OBCR will verify that the Contractor

_has attained the DBE goal specified on said praject or has provided adequate documentation justifying a lesser

amotnt. The final estimate will not be paid to the Contractor until proper certifications have been made.

When a subcontractor’s work is satisfactorily complete (i.e., all the tasks called for in the subcontract have been
accomplished and documented), and the Departiment has partially accepted the worlc and all payments have been
certified by the Contractor and subcontractor on the “Certification of Progress Payment™ form, the Prime Contractor
shall release all vetainage held by the Prime Contraclor within thirty (30) days of salisfactory completion of the
subconlractor's work. The subcontractor shall submit to the Prime Conlractor the final exccuted form within ten (10)

days of receipt of payment.

(Signaturc of Contractor or Consultant)

(Date:)
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