22R 18

February 21, A.D. 2022

Resolution

IN OPPOSITION OF HOUSE BILL 2022--H 6638 ENTITLED,
“AN ACT RELATING TO TOWNS AND CITIES — ZONING ORDINANCES”
INTRODUCED BY REPRESENTATIVES HENRIES, MORALES, AND ALZATE

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

The City of Woonsocket’s Mayor and City Council are in opposition to House
Bill 2022-H 6638 (hereafter “Bill”), which would prohibit single-family
residential zoning in municipalities with populations of over twenty-thousand
(20,000), thus further increasing density in already densely populated
communities, and mandate that those municipalities adopt zoning regulations
for “middle housing,” in single-family residential zones; and (see copy of House
Bill 2022--H 6638 attached as Exhibit “A”)

The stated purpose of the Bill is to expand the supply of affordable housing in
urban areas, reduce homelessness, and reduce the use of automobiles; and

The Bill mandates that the state building standards committee develop a model
middle housing ordinance no later than December 31, 2022, and further requires
that local governing bodies must amend their comprehensive plan no later than
June 30, 2023, to provide zoning for “middle housing™ in single-family zoned
areas; and

If a local governing body fails to amend its comprehensive plan by June 30,
2023, the city or town must apply the model middle housing ordinance adopted
by the state building standards committee; and

TOWN GOUNCIL

MAR 3 0 2022
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WHEREAS, The Bill would usurp the traditional zoning power of cities and towns to
comprehensively regulate, on a local level, the land use in their communities and
would overtax local communities’ availability to provide adequate public safety
measures and other necessary municipal services.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF WOONSOCKET, RHODE ISLAND, AS FOLLOWS;

Section 1. The Woonsocket City Council, with the support and concurrence of the City’s
Mayor, opposes the Bill.

Section 2. The Woonsocket City Council urges the Rhode Island House of Representatives

' not to pass the Bill.

Section 3. This Resolution shall take effect immediately upon passage by the Woonsocket
City Council.

Daniel M. Genfron
City Council President
By Request of the Administration

IN CITY COUNCIL February 21, 2022 - Read by title and passed unanimously.
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STATE OF RHODE ISLAND

IN GENERAL ASSEMBLY
JANUARY SESSION, A.D. 2022

AN ACT
RELATING TO TOWNS AND CITIES -- ZONING ORDINANCES

Introduced By: Representatives Henries, Morales, and Alzate

Date Infrgduced: January 06, 2022
Referred To: House Municipal Government & Housing

It is enncted by the General Assembly as follows:
SECTION 1. Title 45 of the General Laws eatitied "TOWNS AND CITIES" i3 hereby

amended by adding thereto the following chapter:

CHAPTER 24.7
G THE FOR ING IN AN S
45-24.7-1. Legisiative purpose,
The reroning of former] ingle-family would expand the supply of

formerly zoned as ginple- d e the use of automobiles.

45-24.72, Titte,
This be known as the "Opening the Market for Housing in Urhan Areas A} of

202"

45-24.7.3. Definitions.




1 {3)*Towahouse” maans & dwellifg ynit constructed in 2 row of two (2} or morg atteched

10 development of detached gingle-family dwefling: and

il 2 gach [o cel zomed for residential use that allows

12 detached sinple- d

13 lex on euch | ned for resident allows for the devel

14 ofdetnched single-family dwellings,

15 (¢) Nothing in this subsection prohibits a local governing body from allowing ather typeg
16  of middle housing in addition to dupleves,

17

18

19

20

21

22

23 be itted r thi i vided fhat regulations do not. individually or cumulativel

24 {sco the develo of sll middie hougin mmm_mg&mwmﬂg
25 gosis or delay, Local governi i housing to comply wit tive
26

27

28 i i 3 it hibit local ning badics from itting:

29 (1) Single-family dwellings in arces zoned to allow for single-family dwellines; or

30 2) Middle housing & t recui e thi ion.

31

32

33 shall adopt land use regulations its comprehensive plan to impl t § 45-24,7-6 r
M 2023 for eac ose municigalities with a ation o ¢ than twen nean
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(20,000},
() The state building_cods standzrds committee shalf dgvelop 2 mode] middle housing
ordinenge 11g later than December 31, 2022,

e} local - ¢ ey ‘
comprehensive plan by the dates contained in this gection shall directfy apply the modc] ordinence

devel the state buildin andards i it adopts the regulations or amends

i s and policies that include not li
1 iv r deferri eve) nt charpes:
Adopting or amendi iteriu for pr ax tions urn 44.5-12 and

5.13.] through 44-5-13.3%:
(3} Asscgsing & construction tax,

islgtive decigsion to amend its co epsive
plan or land yse wgulations to allow middle housi iat aliow for
det inple-family dwelli @ local governing body is not required to congider w e

endrents significantly affect an existi lanped tran: i

extension t extend beyond the date that the Jocal ing body § 0!

! overning body re i extension ghall a f extension at leas

ix (&) months prior to the expiration of the dates of i out in § 45-24.7-
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’ (’1‘1' Defining affected areas;
{2) Calculating deficiencies of water, sewer, storm drainage or transporiation faciiities:
i ficienc ire; ify for

SECTION 2. Sections 45-22.2-6 and 45-22.2-12 of the General Laws in Chapier 45-22.2

entitled "Rhode Island Compreheasive Planning and Land Use Act” are hereby amended to read as
follows:

45-22.2-6. ir ik 3 ¢ol hy e plan,

(=) The comprehiensive plan most utilize 3 minfrum twenty (20} year planning timeframe
in considering forecasts, goals, and policies.

() The comprehensive plan must be internally consistent in jts policies, forecasts, and
standards, and shall include (he content described within this section. The content described in
subdivisions (1) through (10) may be organized and presented as deemed suitable and appropriate
by the municipality. The content described in subdivisions (11) and {12) must be included as
individual sections of the plar.

{1) Goslg and policies. The plan must identify the goals and policies of the municipelity
for its future growth and developrment and for the conservation of its natural and culturdl resources.
The goals and policies of the plan shall be consistent with the goals and intent of this chapter and
embody the goals and policies of the state guide plan.

{2) Maps. The plan mmust contain maps illostrating the following as appropriate to the
municipality:

(i) Existing conditions;

(A) Land use, inclading the range of residential housing densities;

(B) Zoning;

(C) Key infrastructure such as, but not limited to, roads, public water, and sewer;

(D) Service areas for public water and sewer;

(E) Historical and cultural resource aress and sites;

{F) Open space and conservation areas (public and private); and

1.C003601 - Page 4 of 16




1

L

10
it
12
13
i4
15
16
17
i3
19
20
21

23
24
25
26
27
28
29
30
31
k74

33

{G) Natural resources such as, but notlimited to, surface waler, wetlands, floedplains, soils,
and agricultural land;

(i) Futwe land use illustrating the desired pattemns of development, density, and
conservation as defined by the comprehensive plan; and

(iif) Tdentification of discrepancies between future land uses and existing zoning use
categorics.

(3) Natural resource identification and conservation, The plan must he bazed on an
inventory of significant natural resource areas such ps, but not limited to, water, soils, prime
agricultural lands, forests, wildlife, wetlands, aquifers, coastel features, and floodplains, The plan
must include gosls, policies, and implementation techniques for the protection end manugement of
these areas.

{4) Open space and ovtdoor recreation identification and protection. The plan must be
hased on an inventory of outdoor recreational resources, open space arwas, and recorded access to
these resources and areas. The plan must contain an analysis of forecasted needs, policies for the
menagement and protection of these resources and arens, and identification of ames for potential
expansion. The plan must include goals, policies, and jmplementation techniques for the protection
and management of existing resources and acquisition of additional resources if appropriate,

(5) Historlcal and cultural resources identification and protection. The plen nust be based
on an inventory of significant historical and cultural resources such a8 histerical buildings, sites,
{andmarks, and seenic views. The plan must inelude goals, policies, and irmplementation techniques
for the protection of these resources.

{6) Housing. The plan must include the identification of existing bousing patterns, an
enalysis of existing end forecasted housing needs by type and dengity range, and identification of
areds suitable for future housing development or rehabilitation in_accordance with all fmctors
contained in this_section. The plan shall include an affordable housing progyam that meets the
requirements of § 42-128-8.1, the *Comprehensive Housing Production and Rehabilitation Act of
2004" and chapter 45-53, the "Rhode Island Low and Moderate Income Housing Act.” The plan
must include goals and policies that further the goal of subdivision 45-22.2-3(c)(3)- and
implementation techniques that identify specific programe to promote the preservation, production,
and rehabilitation of housing.

(7) Economic development, The plan must include the identification of existing types and
patterns of econiomic activities including, but ot fimited to, business, commercial, industdal,
agricultural, and fourism, The plan must also identify areas suitable for futre economic expansion

or revitalization. The plan must include goals, policies, and implementation techniques reficcting
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local, regional, and statewide concerns for the expansion and stabilization of the economic base
and the promotion of quality employment opportunities and job growth. The plan shall consider
market factors that m jally i r yrban residentia devel

(8) Services and facilities. The plan must be based on an inventory of existing physical
infrastructure such as, but st lmited to, educational facifities, public safety facilitics, libraries,
indoor recreation facilities, and community centers, The plan must describe services provided to
the commuity such as, but not fimited to, water supply and the management of wastewater, storm
water, and solid waste. The plan must consider energy production and consurmption, The plan moust
analyze the needs for future types ang [evels of services and facilities, including, in accordance
with § 46-15.3-5.1, weter supply systom management plaoning, which includes demand
management goals ag well as plans for water couservation and efficicnt use of water concerning
any water supplier providing service in the tmunicipality, and contsin goals, policies, and
implementetion techmiques for meeting future demands.

(9) Circulation/Trensportation. The plan must be based on m inventory and analysia of
existing and proposed major circulation systems, including trensit and bikeways; street pattems;
end any ofher modes of transportation, including pedestrim, in coordination with the land use
element. Goals, policies, and implementation techniques for the provigion of fast, safe, efficient,
and convenient transportation that promotes conservation and eavironmental stewardship must be
identified.

(10) Natural hazards, The plan must include an identification of areas that could be
vulnerable to the cffects of sea-level rige, flooding, storm damage, drought, or other naturat hazards,
Goals, policies, and implementation techniques must be identified thai would help to avoid or
iminimize the effecls that naturaf hazards poge ta lives, infrastructure, and property.

(11) Land use. Tn conjunction with the future land use map as required in subdivision 45-
22.2-6(b)(2)(it), the plan must contain a land use component thet designates the proposed general
distribution and general {ocation and interrelationships of Jand ses including, but not limited to,
residential, commiercidl, industrial, open space, sgriculture, vecreation facilities, and other
categorics of public and private uses of Jand. The land use component shall be based upon the
required plan content as stated in this section. It shall relate the proposed standards of population
density and building intensity to the capacity of the land and aveilable or planned facilities and
services. The tand use companent must contein mm aalysis of the inconsistency of existing zoning
districts, if any, with planned future land use. The land use component shall specify the process and
schedule by which the zoning ordinance and zoning map shall be amended 1o conform to the

comprehensive plan and shall be included as part of the implementation program.
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{12) Implementation program.

(i) A statement which defines and schedules the specific public actions to be underiaken in
ordet to achieve the goals end ofjectives of ench coraponent of the comprehensive plan, Scheduled
expansion or replacement of public facilities, and the anticipated costs and revenue sources
proposed to meet those costs reflecied in 2 municipality’s capital improvement program, must be
included in the implementation program.

(i) The implementation program identifies the public actions necessary to implerent the
objectives and standards of each component of the comprehensive plan that require the adoption or
amendment of codes and ardinances by the goveming body of the municipality.

(iif) The implementation program identifies other public authorifics or agencies owning
water supply frcilitics or providing water supply services to the municipality, and coordinates the
gonls and objectives of the comprehensive plan with the actions of public authorities or agencies
with regard to the protection of watersheds as provided in § 46-15.3-1, et seq,

(iv) The implementation program must detail the timing and schedule of municipal actions
required to amend the zoning ordinance and map to conform to the comprehensive plan.

(a) A municipality roust maintain a single version of the comprehensive plan inchuding all
amendments, appendices, and supplements. One or more complete copies of the comprehengive
plan including, 2l amendments, shall be made available for review by the public, Availability shall
include print, digital formats, and placement on the intemnet.

{b) A municipality shall periodically review end amend its plan in a timely meanner to
account for changing conditions. At a minimemt, & municipality shail fufty update and re-adopt its
entire comprehensive plan, including supplemental plans, such as, but not limited to, special area
plans, that may be incorporated by reference, al feast once evety ten (10) years from the date of
municipat adoption. A minimum twenty (20} year planning fimeframe in considering forecasts,
goals, end policies must be utilized for an update. In assessing changing conditions, 2 munieinality

under this gection, The densi ati ay pot profect an i - in_resideptisl capaci

ahpye achieved density by mor three t (3%) without quantifiable validation for such

LCO0360L - Page 7 of 16




—

10
11
12
13
14
15
16
17
18
19
20
21

n

24
25

30
i
2
33

(c) A newly adopted plan shall supersede all previous versions.

(d) A municipality shall file an informationsl report on the status of the comprehensive
plan implementation program with the chiefnot more than five (5) years from the date of municipal
approval,

SECTION 3. Section 45-53-4 of the General Laws in Chapter 45-53 entitled "Low and

Moderate Income Housing" is hereby emended to read as follows:

{ocal review boerd a single application for a comprehensive permit to build that housing in fiew of
separate applications to the applicable local boards. This procedure is only available for proposals
in which at [east twenty-five percent (25%) of the housing is low or moderate income housing,. The
application and review process fora comprehensive peamit shall be as follows:

(1) Subtission requirements. Applications for a comprehensive perrait shall nclude:

(i) A letter of eligibility issued by the Rhnde Island housing mortgage finance corporation,
or in the case of projects primarily funded by the U.S. Department of Housing and Urban
Development or other state or federal agencies, an award letter indicating the subsidy, or
application in such form as may be prescribed for & municipal government subsidy; and

(i) A written request to the local review board to submit & single application to build or
rehabilitate low or moderate incoma houging i leu of suparate applications to the applicable local
boards. The written request shall identify the specific sections and provisions of applicable local
ordinatices and regulations from which the applicant is secking relief; and

(iif) A proposed timetable for the commencement of construction and completion of the
project; and

(iv) A sample land Jease or deed restriction with affordability liens that will restrict use a5
fow and moderate Income housing in confosmance with the guidelines of the agency providing the
subsidy for the low and moderate income housing, but fora period of not Jess than thirty (30) years;
and

(¥} Identification of an spproved entity that will monitor the long-term affordability of the
Tow and moderate income units; and

(vi) A financial pro-forms for the proposed development; and

{vil) For comprehensive permit applications: (A) not involving major land developments
or major subdivisions including, but not limited fo, applications seeking relief from specific
provisions of a local zoning ordinance, or involving administrative subdivisions, minor land

deévelopments or minor subdivisions, or ather local ordinances and regulations: those items required
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I by local regulations promulgated pursuant {o applicable state (aw, with the exception of evidence
2 of state or federal permits; and for comprehensive permit applications; end (B) involving major
3 land developments and major subdivisions, unless otherwise sgreed to by the applicant and the
4  town; those items included in the checklist for the master plan in the local regulations promulgated
5  pursusnt to § 45-23-40. Subsequent to master plan epproval, the applicapt must submit thoge items
6 included irt the checklist for a preliminary plan for a major land development or major subdivision
7  project in the local regulations promul pated pursuant to § 45-23-41, with the exception of evidettce
£ ofstate or federal permits. All required state and federal permits must be obtained prior to the final
9 plan spproval or the issuance of a building permnit; and
10 (viii) Municipalities may impose fees on comprehensive permvit applications that are
11 consistent with but do not exceed fees that would otherwise be assessed for a project of the same
{2 scope and type but not proceeding under this chapter, provided, however, that the imposition of
13  such fees shall not preclude a showing by a non-profit applicant that the fees make the project
14  financially infeasible; and
15 {xi) Notwithstanding the submission requirements set forth above, the local review hoard
16  may request additional, reasonable documentation throughout the public hearing, including, but not
17 limited to, apinions of experts, credible evidence of application for necessery federal and/or state
18  permits, statements and advice from other local boards and officials.
19 (2) Certification of completeness. The application mustbe certified complete or incomplete
20 by the administrative efficer according to the provisions of § 45-23-36; provided, however, that for
21 amajor land development or major subdivision, the certificate for a master plan shall be granted
22 within thirty (30) days and for a prelinvinary plan shall be granted within forty-five (45) days. The
23 rumning of the time period set forth herein will be deemed stopped upon the isguance of a certificate
24 of incompleteness of the application by the administrative officer and will recommence upon the
95  resobmission of a corrected application by the applicant, Flowever, in ne event will the
26  administrative officer be required to certify a corrocted submission as complete or {ncomplete Juss
27  than fourteen (14) days after its resubmission. ¥f'the administrafive officer certifies the application
28 s incomplcte, the officer shatl set forth in writing with specificity the missitg or incomplete items,
29 {3) Pre-application conference. Where the comprehensive permit application proposal is a
30  major Jand development project or a major subdivision pursusmt to chapter 23 of this tile n
31  mumdcipality may require an applicant proposing a project under this chapter to fimst schedule 1 pre-
32 application conference with the local review board, the technical review committee established
33 pursvant to § 45-23-56, or with the administrative officer for the local review boerd and other local

34 officinls, as apprapriate. To request g pro-spplication conference, the applicant shall submit a short
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description of the project in writing including the aumber of units, type of housing, as welt as &
Jocation map. The purpose of the pre-application confereace shall be to review a concept plan of
the proposed development. Upon teceipt. of 8 request by an applicant for u pre-application
conference, the municipality has thirty (30) days to schedule and held the pre-application
conference. If thirty (30) days has elapsed from the fling of the pre-application submigsion and no
pre-application conference has taken place, nothing shall be deemed to preclude an applicant from
thercafter filing and proceeding with an application for a cornprehensive permit,

(4) Review of applications, An application flled in accordance with thig chapter shall he
reviewed by the local review board at a public hearing in accordance with the following provisions:

(i) Notification, Upen issuance of a certificate of completeness for & comprehensive permit,
the lacal review board shall immediately notify each focal bosrd, as applicable, of the filing of the
application, by sending a copy o the Jocal boards and to other parties entitfed to notice of hearings
on applications uader the zoning ordinance and/or land development and subdivision regulations
ag applicable,

{if) Public Notice. Public notice for ail public hearings will be the same notice required
undes local regulations for a public hearing for & preliminary plan promulgated in aceardance with
§ 45-23-42, The cost of notice shall be paid by the applicant.

(iii) Review of minor projects, The review of a comprehensive permit application involving
only minor tand developments or minor subdivisions ox requesting zoning ordinance refief or reticf
from other local regulations or ordinances not otherwise addressed in this subsection, shall be
conducted following the procedures in the applicable local regulations, with the exception that all
minor land developments or minor subdivisions under this section are required to hold a public
hearing on the epplication, and within ninety-five (95) days of issuance of the certificate of
completeness, or within such further time s is agreed to by the applicant and the local review
board, render a decision,

(iv) Review of major projects. In the review of a comprehensive permit spplication
involving 3 major lend develapment and/or major subdivision, the tocal review board shall hald a
public hearing on the master plan and shall; within one hundred and twenty (120) days of Issnance
of the certification of completeness, or within such further amouat of time es may be agreed to by
the local review board and the applcant, render a decision. Preliminary and final plan review stall
be condueted according fo local regulations promuigated pursuant to chapter 23 of this title except
as otherwise specified in this section.

(v) Required findings. In approving on an application, the local review board shall make
pﬁsitive findings, supported by legally competent evidence on the record which disefoses the nature
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and character of the observations upon which the fact finders acted, on each of the following
standard provisions, where applicable:

{A) The proposed development is consistent with local needs a8 identified in the local
comprehensive community plan with particular emphasis on the community's affordable housing
plen and/or has satisfactorily addressed the issues where there may be inconsistencies.

(B) The proposed development is in compliance with the standards and provisions of the
municipality's zoning ordinauce and subdivision regulations, and/or where expressly vared or
waived focal concerns that have been affected by the relief granted do not outweigh the state and
local need for low and moderate income housing.

(C) Alt low and moderate income housing units proposed are integrated throughout the
development; are compatible in scale and architectural style to the market tate uaits within the
project; and will be built and occupied prior to, or sirmitaneous with the construction and
occupancy of any market rabe units.

(D) There will be no significant negative environmental {mpacts from the proposed
development as shown on the final plan, with all required conditions for approval.

{B) There will be ne sigaificant negative impacts on the health and safety of current or

future sesidents of the commuaity, in areas including, but not limited to, safe circulation of

of potable water, adequate surface water nm-off, and the preservation of natural, historical or
cultural features that contribute to the atfractiveness of the community.
(F) All proposed land developments and gl subdivisions lots will have adequate and
permsnent physical aceess to a public sireet in accordance with the requirements of § 45.23-60(5).
(G) The proposed development will ot result in the creation of individeal lots with eny
physical constraints to development that building on those tots according to pertinent regulations
and building standards would be impracticable, valess created only as penmanent open SPUCE OC

permanently rescrved for a public purpose oo the approved, recorded plavs,

(H) For purposes of estimating housing needs, each mugicipatity shall use population

hic
{I1) Houschold income:

LC003601 - Page 110f 16




10
11
12
13
14
15
16

i7

{I¥) Vacancy rates;

(V) Housing costs,

(vi) The locat review board hias the same pawst to issue permits or approvals that any local
boerd or official who wonld otherwise act with respect tn the application, inchiding, but not Jimited
fo, the power fo attach to the pemmit or approval, conditions, and requirements with sespeot to
height, site plam, size, or shepe, or building materials, s are consistent with the terms of this section.

(vii) In reviewing the comprehensive permit request, the local review board may deny the
request for any of the following reasons: (A) if city or town has an approved affordable housing
plan and s meeting housing needs, and the proposal is inconsistent with the affordable housing
plan; (B) the proposal is not congistent with jocal needs, including, but not limited to, the needs
jdentified in en approved comprehensive plan, and/or local zoning ordinances and procedures
promulgated in conformance with the comprehensive ptas; (C) the proposal is not in conformance
with the comprehensive plan; (D) the community has met or has plans to meet the gosl of ten
percent (10%) of the year-round units or, in the case of an urben town or city, fifteen percent {15%)
of the uccupied rental housing units as defined in § 45-53-3(2)(F) being low and moderate income
housing; or (B) concems fox the environment and the health and safety of current residents have
not been adequately addressed.
gviii)-All local review board decisions an comprehensive permits shall be by majority vote

s
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of the membership of the board and may be appealed by the applicant o the state housing appesls

board.
{ix) If the public hearing is not convened or a decision is not renderad within the time

allowed in subsection (a)(4)(jil) and (v}, the application is deemed to bave been allowed and the
relevant approval shall issye immediately; provided, however, that this provision shall not apply to
any application remanded for hearing in any town whese more than one applicetion has been
remanded for hearing provided for fu § 45-53-6(£)(2).

(x) Any person aggrieved by the issuance of an appraval may appeal to the superior court
within twenty (20) days of the issuance of approval.

(xi) A comprehensive permit shall expirc unless construction is staxied within twelve (12)
rionths and corapleted within sbty (60) months of final plan appraval unless a longer andfor phased
period for development is agreed to by the local review board and the applicant, Low and mederate
incoms housing units shall be builé and occupied priar to, or simultancous with the construction
and occupancy of market rate units.

(xii) A town with an spproved affordable houging plan and that is meeting local housing

needs may by council action limit the annual total number of dwelling units in comprehensive
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permit applications from for-profit developers fo an aggregate of one percent (1%) of the lotal
number of year-round housing units in the town, as recognized in the affordable housing pian and
notwithstanding the timetables set forth elsewhere i this section, the local review board shall have
the authority fo consider comprehensive pemit applications fom for-profit developers, which are
made pursuant to this paragraph, sequentially in the order in which they are submitted.

(xiii) The Jocal review board of & town with an approved afforduble housing plan shall
veport the status of implementation to the housing resousces comymission, including the disposition
of sny applications made under the plan, as of June 30, 2006, by September 1, 2006 and for each
une 30 thereafter by September | through 2010. The housing resources comnission shall prepace
by October 15 and adopt by Decernber 31, a report on the status of implementation, which shall be
submitted to the governor, the speaker, the president of the senate and the chairperson of the state
housing appeals board, and shall find which towns are nof in compliance with implementation
requirements.

(xiv) Notwithstanding the provisions of § 45-53-4 in effect on Februmry 13, 2004, to
commence hearings within thirty (30) days of receiving an application remanded by the state
housing appeals board pursuant to § 45-53-6(D(2) shall be heard as herein provided; in any town

swith more than one remanded application, epplications may be scheduled for hearing in the order

18
19
20
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33
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in which they were mmay'bﬁm“mmmtiMmMMMMt
for the inftiation of hearings, commencing upen the decision of the earlier filed application.

{b)(1) The general sssembly finds and declares that in Jenuary 2004 towns throughout
Rhode Isiand have been confronted by en unprecedented volume and complexity of development
spplications as a tesult of private for-profit developers using the provisions of this chapter and that
in order to protect the pubtic health and welfare in communities and to provide sufficient fime to
establish a reasonable and orderly process for the consideration of applications made under the
provisions of this chapter, and to have communities prepare plans to meet low and moderate income
housing goals, that it is necessary to impose a motatodum on the use of comprehensive permit
applications as herein provided by private for-profit developers; 2 moratorinm is hereby imposed
on the use of the provisions ‘of this chapter by private for-profit developers, which moratorium shall
be effective on passage and shall expire onJanuary 31, 2005 and may be yevisited prior to expiration
and extended to such other date as may be established by law. Notwithstanding the provisions of
subsection (a) of this section, private for-profit developers may not utilize the procedure of this
chapter uatil the cxpiration of the moreforium

(2) No for-profit develaper shall submit & new application for comprehensive permits until

July L, 2005, except by mutual agreement with the locel review board.
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(3) Notwithstanding the provisions of subdivision (b)(2) of this section, a local review
board in n fown whick has submitted a ptan in accordance with subsection (¢) of this section, shall
1ot be required to accept an application for 2 new comprehensive permit from a for<profit developer
watil October 1, 2005,

(c) Towns and cities that are nof in conformity with the provisions of § 45-53-3(2)() shall
prepare by December 31, 2004, a comprehensive plan ltousing element for low end moderate
income housing as specified by § 45-53-3(2)(if), consistent with applicable law and regulation.
That the secretary of the planning board or commigsion of cach sity or town subject to the
requirements of this paragraph shall report in writing the status of the preparation of the housing
element for low and moderate income housing on or before June 30, 2004, and on or hefore
December 31, 2004, to the secretary of the staie planning council, to the chair of the house
committee on corporations and to the chair of the senate connittes on commerce, housing and
municipal government. The state hausing appeals board shall use seid plen elsments in making
determinations provided for in § 45-53-6(b)(2).

(d) If any provision of this section or the application thereof shall for any reason be judged
invalid, such judgment shall not affect, impair, or invalidate the remainder of this section or of any

other provision of this chapter, but shall be confined in its effect to the provision or application
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directly involved in the controversy giving rise fo the judgment, and @ moratorium on the
applications of for-profit developers pursuant fo this chapter shal! remain 2nd continue to be in
effect for the period commencing on the day this section becomes law [February 13, 2004] and
continue until it shall expire on Janoary 31, 2005, or until amended further,

{¢) In planning for, awarding and otherwise administering pregrams and funds for housing
and for commanity development, state depertments, agencics, boards and commissions, public
corporations, as defined in chapter 18 of title 35, shall among the towns subject to the provision of
§ 45-53-3(if) give priority to the maxizmum extent allowable by law, to towns with an approved
affordable housing plan. The director of administration shall adopt not later than January 31, 2005,
reguletions to implement the provisions of this section.

SECTION 4. Seotion 23-27.3-105.3 of the General Laws in Chapter 73273 entitled *State

Building Code” is hereby ameuded to read as follaws:

{2} If a postion of a building is changed in accnpancy of to 2 new nse group, and that portion
is separated from the remainder of the building with the required vertical and horizontal fire
divisien complying with the fire grading #s provided by this code, then the construction invalved

i the change shall be made to conformito the requirements of this code, or the requirements of the
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rehsbilitation building and fire code for existing buildings and stuctures o3 epplicable for the new

use and occupancy, and the exigting portion shall be made to comply with the exitway requirements

of this code.

in height and that received certi Cceupan jor to January 1. 2022
1 Yication submitted for alternate # 0 rruction related t6 conversjor
shal} be ted ni¢ ocal bujlding official within bugine; if

2} Apyeals fro enial shall be filed with the local zoning board o ithin

{wenty (20) calendar days.
SECTION 5, This act shal! take ¢ffect upon passage.

RSO
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EXPLANATION
BY THE LEGISLATIVE COUNCIL
OF

AN ACT
RELATING TO TOWNS AND CITIES -- ZONING ORDINANCES

FER
This act would prohibit single-family residential zoning in municipalitics with populations
of over twenty-thousand (20,000) and mandate that those municipalities adopt zoning reguletions
for middle housing in single-famnily residential zones.
This act would take effect upon passage.
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