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Article VII. Nonconformance 

Amend as follows: 

Sec. 28-221. Land nonconforming by area. 

(a) Single lots of record. 

(1) In any district in which single-family dwellings are permitted, a single-family dwelling and 

customary accessory buildings may be erected on any single lot which was of record on June 28, 

1961. 

(2) Notwithstanding limitations imposed by other provisions of this chapter, such lot must be in 

separate ownership and not adjoining any other lots in common ownership which would result in 

a merger under subsection 28-221(c) below and must not have been merged by use. This 

provision shall apply: 

a. Even though such lot fails to meet the requirements for total lot area or width, or both, that are 

generally applicable in the district as set forth in article V of this chapter; and 

(b) Notwithstanding the failure of a single substandard lot of record or contiguous lots of record 

to meet the dimensional and /or quantitative requirements of this zoning ordinance, and/or road 

frontage or other access requirements applicable to the district as stated in the ordinance, a 

substandard lot of record shall not be required to seek any zoning relief based solely on the 

failure to meet minimum lot size requirements of the district in which such lot is located.  The 

setback, frontage, and/or lot width requirements for a structure under this section shall be 

reduced and the maximum building coverage requirements shall be increased by the same 

proportion as the lot area of the substandard lot is to the minimum lot area requirement of the 

zoning district in which the lot is located. For any structure proposed under this section on a 

substandard lot of record, the following dimensional regulations shall apply: 

(1) Minimum building setbacks, lot frontage, and lot width requirements for a lot that is 

nonconforming in area shall be reduced by applying the building setback, lot frontage, and lot 

width requirements from another zoning district in the municipality in which the subject lot 

would be conforming as to lot area. If the subject lot is not conforming as to lot area in any 

zoning district in the municipality, the setbacks, lot frontage, and lot width shall be reduced by 

the same proportion that the area of such substandard lot meets the minimum lot area of the 

district in which the lot is located. By way of example, if the lot area of a substandard lot only 

meets forty percent (40%) of the minimum lot area required in the district in which it is located, 

the setbacks, frontage, and width shall each be reduced to forty percent (40%) of the 

requirements for those dimensional standards in the same district. 

(2) Maximum lot building coverage for lots that are nonconforming in area shall be increased by 

the inverse proportion that the area of such substandard lot meets the minimum area 

requirements in the district in which the lot is located. By way of example, if the lot area of a 

substandard lot only meets forty percent (40%) of the required minimum lot area, the maximum 
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lot building coverage is allowed to increase by sixty percent (60%) over the maximum permitted 

lot building coverage in that district.  

All proposals exceeding such reduced requirement shall proceed with a modification request or a 

dimensional variance request, whichever is applicable. 

* * * 

(e) Notwithstanding any of the foregoing provisions of this section, the merger of lots shall not 

be required when the substandard lot of record has an area equal to or greater than the area of 

fifty percent (50%) of the lots within two hundred feet (200′) of the subject lot, as confirmed by 

the zoning enforcement officer. 

 

* * * 
 


