CONTRACT FOR ANIMAL SHELTER MANAGEMENT
AND ANIMAL CONTROL SERVICES

This contract made effective this 1st day of January, 2023 by and between the County of Elkhart,
State of Indiana, hereinafter called the "County" and The Humane Society of Elkhart County, Inc.,
54687 County Road 19, Bristol, Indiana, 46507, or its successors, executors, administrators and
assignees, hereinafter called the "Contractor";

WITNESSETH:

WHEREAS, the Contractor is a not-for-profit corporation organized for the purpose of
caring for and sheltering animals within Elkhart County, Indiana and has the personnel, facilities
and equipment to aid the County with these services;

WHEREAS, the County desires to contract with the Contractor for animal control and
shelter service, and the Contractor desires to provide the County with such services;

NOW, THEREFORE, in consideration of the premises and payments set forth in Section IV
below, and the mutual promises herein, the parties agree as follows:

L CONTRACT DOCUMENTS

The parties hereby agree to the following contract requirements. Where there is a conflict
between the requirements of State and County law and the requirements set forth below, the
requirements of State and County law shall take precedence and govern.

IL; CONTRACTOR WORK REQUIREMENT

It is agreed that the service to be performed under this Contract is to provide animal
shelter management services and animal control services in accordance with the terms,
conditions and specifications contained or referenced herein.

The Contractor agrees that all animal shelter management services and animal control
performed for the County shall be performed in full compliance with the applicable

Federal, State and County laws, regulations and guidelines for such services.

The Contractor agrees that it shall provide the following animal shelter management
services and animal control services:

A. Operation of the Animal Shelter

IR The Contractor shall operate and maintain the Animal Shelter located at
54687 County Road 19, Bristol, Indiana 46507 (the "Shelter").
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The Contractor shall abide by all laws of the State of Indiana and all local
ordinances designed to prevent cruelty to animals, and to enforce those laws
and ordinances where it has the lawful authority to do so. The Contractor
shall be entitled to rely in good faith upon the opinion of legal counsel as to
whether it has such lawful authority.

Subject to paragraph IV (B) below but excluding the incorporated areas of
the Town of Millersburg, the Contractor shall lawfully pick up, capture,
impound, accept, care for, board, maintain and dispose of animals within
the incorporated and unincorporated areas of Elkhart County, Indiana in
the following instances: 1) the Contractor shall, during its regular business
hours on Mondays through Fridays, pick up all observed or reported stray,
confined, domestic animals; and 2) the Contractor shall, during other
hours, pick up all observed or reported stray, confined, domestic animals
where an animal is observed or reported as sick or injured, or where the
animal is observed or reported to have bitten a human.

At a minimum, the Contractor shall operate the Shelter and keep the Shelter
open to the public from 9 a.m. through 4 p.m. Monday through Saturday,
except for Federal, State and County holidays when the Shelter may be
closed to the public.

The Contractor shall provide an adequately trained animal technician staff
of sufficient size to provide all the services required under this Contract.

The Contractor shall provide adequate food, water, shelter, space, care,
treatment and transportation to all animals housed at the Shelter.

The Contractor shall provide a system to monitor medical and other
information on each sheltered animal.

The Contractor shall be responsible for publicizing the hours of operation
and the services of the Shelter.

B. Impoundment of Animals

1.

The Contractor shall be responsible for enforcement of the quarantine for a
10 day period of any stray domestic animal which has bitten or is suspected
to have bitten a person or as directed by the Elkhart County Health
Department or County officials.

The Contractor shall be responsible for the humane euthanasia of any
animal using methods approved by the State Veterinarian, if euthanasia is
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required for reasons of public safety or welfare. The County
acknowledges that nothing in this Contract shall be deemed to preclude
the euthanasia of any animal by the Humane Society of Elkhart County,
Inc. In the event the Humane Society of Elkhart County, Inc. performs
euthanasia of any animal for reasons other than public safety or welfare,
or other than in satisfaction of the County's legal obligations, if any, the
Humane Society of Elkhart County, Inc., shall be responsible for, shall
defend against and shall indemnify and hold the County harmless against
any and all suits, claims, demands, losses or actions made against the
County based upon, arising from, or incident to the performance of such
euthanasia.

The Contractor shall not be responsible for the collection and disposal of the
carcasses of dead animals.

The Contractor shall maintain all necessary records and reports of animals
impounded at the Shelter.

The Contractor shall, upon request, furnish law enforcement agencies of
Elkhart County and the Elkhart County Health Department all information in
its possession about animals which have been impounded due to cruelty,
neglect, bite cases or contagious diseases and shall cooperate with the said
officials in the enforcement of laws prohibiting animal cruelty and
supporting public safety.

Whenever the ownership of an impounded animal is ascertained, the
Contractor shall make a reasonable effort to notify the owner of the
animal's impoundment within the next business day after the animal is
initially confined.

The Contractor shall collect, secure and deposit all fees, fines and costs
due, including the cost of providing veterinary care for an animal, from
owners of impounded animals in accordance with applicable laws.
County shall not be responsible for such obligations.

C. Animal Control Officers

1.

The Contractor shall employ individuals to enforce the provisions of, and to
perform as animal control officers ("Animal Control Officers").

The Contractor shall be responsible for all continuing education training of
Animal Control Officers to assure their continued compliance with State and
local educational and training requirements.



D. Public Service Programs

In consideration of the award of this contract to the Contractor, the Contractor shall
provide at its sole cost and expense, the following services:

1. A volunteer program to encourage support for the Contractor and its
operations of the Shelter; provided that all volunteers shall execute, as a
condition of their participation, a waiver of liability, in form and content
acceptable to the Contractor;

2. Events designed to promote animal adoptions and to educate the public
about animal welfare; and

3 The adoption program shall be conducted to ensure humane, permanent
homes for animals. The Contractor must maintain a documented adoption
procedure and maintain complete records of all adoption attempts and

placements.
E. Cost of Operation, Expenses of Contractor and Expenses of County
ik The Contractor shall maintain at all times adequate supplies for the

performance of its obligations under this Contract, including without
limitation, the lawful duties of the Animal Control Officers.

2, All donations of any kind, made to the Humane Society of Elkhart County,
Inc., will be considered the sole property of the Contractor, and if

received by the County will be promptly forwarded to the Contractor.

F. Meetings and Other Requirements

The County shall appoint an individual to serve as liaison with the Contractor for
the purpose of reviewing any matters relative to this Contract. To ensure adequate
communication and coordination among all County agencies, the Contractor shall
direct all notices required or permitted under this Contract through the contract
administrator. In the case of an event requiring notification of County agencies
other than the Sheriff Department, the Contractor shall inform the contract
administrator or designee in a timely manner.

II1. PERIOD OF CONTRACT PERFORMANCE

The term of this Contract is from January 1, 2023 through December 31, 2023. County
may renew this Contract for calendar years 2024 and 2025 subject to the mutual
agreement with the Contractor as to the Contract costs for said years.



IV.

CONTRACT COSTS

A.

The Contractor at its own proper cost and expense shall do all the work necessary to
carry out its obligations set forth in this Contract to the full extent as set forth herein
and to the satisfaction of the County.

For calendar year 2023, County shall pay the total sum of Two Hundred

Twenty Thousand Dollars [$220,000.00] to Contractor to perform all

services under this Contract in accordance with the terms, conditions, and
specifications contained or referenced herein with respect to the unincorporated
areas in Elkhart County, Indiana. Said amount shall be payable by County to
Contractor as follows: County shall pay One Hundred Thirty Thousand Dollars
($130,000.00) to Contractor on or before February 15, 2023, the balance of
Ninety Thousand Dollars [$90,000.00] shall be payable by County to Contractor
in three (3) quarterly installments of Thirty Thousand Dollars [$30,000.00] on
April 1, 2023, July 1, 2023 and October 1, 2023. In consideration of the
advancement of the One Hundred Thirty Thousand Dollars ($130,000.00) on or
before February 15, 2023, Contractor agrees to provide all of the services to be
performed under this Contract in accordance with the terms, conditions, and
specifications contained or referenced herein both in the incorporated and
unincorporated areas of Elkhart County, Indiana, but excluding the incorporated
areas of the Town of Millersburg.

After March 31, 2023, Contractor shall not be required to provide the services to be
performed under this Contract in the incorporated areas of Elkhart County, Indiana
unless County agrees to pay an additional amount for any or all of the following
incorporated areas respectively:

Municipality Amount
City of Elkhart $139,150
City of Goshen $85,400
Town of Middlebury $5,940
Town of Wakarusa $6,600
Town of Bristol $4,400
Town of Nappanee 511,535

County intends to seek Interlocal Agreements with each of these listed
municipalities to cover the additional costs specified above for each municipality. If
such Interlocal Agreements are entered, County shall give written notice to
Contractor on or before March 31, 2023 of which incorporated areas are to be
covered by the services to be performed under this Contract by Contractor after
March 31, 2023. County's notice may provide by its election to have Contractor



provide the services under this Contract in any or all of the municipalities listed
above. For each municipality to be provided the services under this Contract
after March 31, 2023, County shall pay to Contractor the additional amount
specified above for that municipality which amounts shall be payable in three
(3) quarterly installments paid on April 1, 2023, July 1, 2023 and October 1,
2023. Should any of the municipalities increase or decrease the amounts
specified above the County will adjust the quarterly obligation to reflect the
increase or decrease in funding from the municipalities in 2023.

C. The parties reserve the right to negotiate mutually agreed rates for other future
specified services. If the Contractor reasonably believes that any work it is
requested to perform under this Contract is not, or may not be, within the scope of
the Contract, or represents, or may represent a material change in the Contract,
the Contractor shall immediately notify the Contract Administrator that the work
is beyond the scope of the Contract or represents a material change in the
Contract, and if the County desires the work to be undertaken, then the Contractor
shall be fully compensated for performing the work; provided that a written
change order to this Contract must have been made pursuant to Section V, B prior
to the work being performed in order for such additional compensation to be paid
to the Contractor.

V. PERSONNEL AUTHORIZED TO REPRESENT THE PARTIES

A, Authorized Contract Administrators

15 Contract Administrator for the County shall be:

T. Jeffery Taylor

Elkhart County Administrator

117 N. Second Street

Goshen, IN 46528-3298
574-534-3541 FAX 574-535-6747

2. Contract Administrator for the Contractor shall be:

Director

Humane Society of Elkhart County, Inc.
54687 County Road 19

Bristol, IN 46507

574-848-4225 FAX 574-848-5453

B. Contracting Officer

County and Contractor's Administrator must authorize changes made to this
Contract throughout the Contract period in writing.



VI

STATE LAW CERTIFICATION PROVISIONS

A.

Pursuant to Indiana Code §22-9-1-10, Contractor and its subcontractors, if any,
shall not discriminate against any employee or applicant for employment to be
employed in the performance of this Contract with respect to hire, tenure,
terms, conditions or privileges of employment, or any matter directly or
indirectly related to employment because of race, color, religion, sex, disability,
national origin, or ancestry. Breach of this covenant may be regarded as a
material breach of this Contract.

Contractor certifies that, except for de minimis and non-systematic violations, it
has not violated the terms of [.C. 24-4.7, I.C. 24-5-12, or I.C. 24-5-14 in the
previous three hundred sixty-five (365) days, even if I.C. 24-4.7 is preempted by
federal law and that Contractor will not violate the terms of 1.C. 24-4.7 for the
duration of this Contract, even if [.C. 24-4.7 is preempted by federal law.
Contractor further certifies that any affiliate or principal of Contractor and any
agent acting on behalf of Contractor or on behalf of any affiliate or principal of
Contractor, except for de minimis and non-systematic violations, has not violated
the terms of I.C. 24-4.7, in the previous three hundred sixty-five (365) days, even
if 1.C. 24-4.7 is preempted by federal law, and will not violate the terms of I.C.
24-4.7 for the duration of this Contract, even if [.C. 24-4.7 is preempted by
federal law.

Investment Activity. Pursuant to Indiana Code §5-22-16.5, Contractor certifies
that Contractor is not engaged in investment activities in Iran.

E-Verify Program. Pursuant to Indiana code §22-5-1.7-11 Contractor agrees to
and shall enroll in and verify the work eligibility status of all newly hired
employees of the Contractor after the date of the Agreement through the E-
Verify Program as defined in Indiana Code §22-5-1.7-3; provided, however,
Contractor is not required to verify the work eligibility status of all newly hired
employees after the date of this Agreement through the E-Verify Program if the
E-Verify Program no longer exists. Contractor further represents and certifies
subject to pain and penalties of perjury that it does not knowingly employ an
unauthorized alien.

VII. TAX REQUIREMENTS

By executing this Contract, the Contractor agrees to comply with the laws, regulations, and
rulings of the United States Internal Revenue Service related to the requirements for filing
information statements, including IRS Form 1099.

VIII. DEFAULT



Upon Contractor's failure to cure a default (i.e., non-performance or violation of
contract terms) within fifteen (15) days of written notice of such default from the
County to the Contractor (provided, if such default cannot be cured within such 15
day period, and the Contractor commences the cure within such 15 day period, the
cure period shall be extended to 30 days after the initial written notice of such
default), this Contract may be canceled or annulled by the County or its designee in
whole or in part by written notice of default to the Contractor. Upon default, an
award may be made to another contractor and the Contractor shall be liable to the
County for costs incurred in excess of the costs provided for in this Contract.

Rights, obligations, or liabilities of both parties, which arise prior to the
suspension or termination of this Contract shall survive the suspension or
termination of this Contract.

IX. ASSIGNMENT

Contractor shall not assign, transfer, convey or otherwise dispose of any or all of its right,
title or interest in this Contract, without the prior written consent of County.

X. GOVERNING LAW

This Contract shall be governed in all respects by the laws of the State of Indiana and the
County of Elkhart.

XI. INDEMNIFICATION, LIMITATION OF LIABILITY AND NOTICE

A.

Contractor shall be responsible for, shall defend against, and shall indemnify and
hold the County harmless from any and all suits, claims, demands, losses or actions
made against the County based upon, arising from, or incident to the provision of
services by the Contractor under this Contract. This indemnification does not
include indemnification for claims based upon the alleged unconstitutionality or
invalidity of any provision of the state or county codes pursuant to which the
Contractor acts or an alleged invalidity of the delegation, if any, to the Contractor
under this Contract or the authority to enforce the state and county animal control
laws and animal cruelty laws.

The County shall notify the Contractor of any suit, claim, demand, loss or action
made or files against the County within ten days after the County's receipt or
learning of it.

XI1I. WARRANTIES

Each party to this Contract warrants the following:



XIIIL

XIV.

XN

A. This Contract constitutes a valid, binding and enforceable agreement of the party;

B. The execution of this Contract and the performance of its obligations are within
the party's powers; have been authorized by all necessary action on behalf of the
party; do not constitute a breach by the party of any agreement with another
party; and will not cause a breach by the party of any duty arising at law or in
equity; and

C: The party possesses the financial capacity to perform all of its obligations under
this Contract.

The parties agree that the failure of any of the above representations and
warranties to be true during the term of this Contract shall constitute a material
breach of this Contract, and the non-breaching party shall have the right, upon
notice to the breaching party, to immediately terminate this Contract. All
amounts outstanding hereunder shall be immediately due and payable. Court
costs and other costs and expenses, including reasonable attorney's fees incurred
in the collection of any amounts due hereunder, may also be recovered by the
non-breaching party.

SEVERABILITY

Should any provision of this Contract be declared invalid for any reason, such decision
shall not affect the validity of any provisions, which other provisions shall remain in
force and effect as if this Contract had been executed with the invalid provision(s)
eliminated, and it is hereby declared the intention of the parties that they would have
executed the other provisions of this Contract without including therein such
provision(s) which may for any reason be hereafter declared invalid.

NON-WAIVER

The failure of the Contractor or the County to exercise any right, power or option arising
under this Contract, or to insist upon strict compliance with the terms of this Contract,
shall not constitute a waiver of the terms and conditions of this Contract with respect to
any other or subsequent breach thereof, nor a waiver by Contractor or the County of
their rights at any time thereafter to require exact and strict compliance with all the terms
hereof

SURVIVABILITY OF PAYMENT OBLIGATIONS, RIGHTS AND REMEDIES

Provided the Contractor has not defaulted in the performance of its obligations under this
Contract, the obligation of the County to make payments as herein set forth shall continue
until fully performed. Any rights and remedies the County or Contractor may have with
respect to each other arising out of either party's performance of services or obligations
hereunder shall survive the expiration or termination of this Contract.
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XVIIL.

RELATION TO COUNTY

In performing services under this Contract, the Contractor shall be an independent
contractor for the County, and neither the Contractor nor its employees, shall under any
circumstances be considered employees, servants or agents of the County. The County
shall not be legally responsible for any negligence or other wrongdoing by the Contractor,
its employees, servants or agents while performing undet this Contract.

SIGNATORIES

Please type or print the following information, with the exception of the signature.

COUNTY CONTRACTOR
County of Elkhart, Indiana

; Human?of Elkhart County, Inc.
By: v‘ &, : : 1 ARy E‘ME)/“

Printed: £3/Z4 Printed: [aDPJW Lﬂ-lzo‘r
Title:  President Title:  EYXEeUTIVE HilFeion—
* Date: 2-G-2023 Date: |~ 20-23




