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CITY COUNCIL AGENDA REPORT                                                                   

Meeting Date: June17, 2021                                                                                

From: Michael Roush, Legal Counsel 

Subject: Resolution Confirming Pay Schedule for the City 

Manager Under the City Manager Employment Agreement and 

Authorizing the Mayor to Sign a Second Amendment to the Employment 

Agreement   

 

Community Goal: Fiscally Prudent; Community Building 
 
Purpose:   Council’s approval of this Resolution recognizes the past performance and 

contribution of City Manager Clay Holstine to the City by confirming the pay 
schedule and other benefits that the Council adopted for the City Manager in 
2019 when Council approved a City Manager Employment Agreement. The 
proposed Second Amendment extends the term of the City Manager’s 
employment through 2022 and extends benefits. 

 
Recommendation: Adopt  Resolution 2021-40 confirming the pay schedule for the City Manager for 

fiscal year 2021/2022, that results in a 3% increase in salary, with no change in 
the other benefits provided in the Employment Agreement, as that Agreement 
was amended in November 2020, and authorizing the Mayor to sign a Second 
Amendment to the Agreement to address two items discussed in this agenda 
report and in a form as approved by the City Attorney. 

 
Background The City Council hired City Manager Clay Holstine in 1998 and has entered into a 

series of employment contracts with Mr. Holstine since that time.  The 2019 
Employment Agreement set forth a pay schedule for fiscal years 2019/2020, 
2020/2021 and for fiscal year 2021/2022, through December 2021, Mr. 
Holstine’s then anticipated retirement date.  Mr. Holstine has agreed, however, 
to continue as City Manager through at least December 31, 2022.  Accordingly, 
for fiscal year 2021/2022, the contract provides for a 3% increase in salary with 
no change in the benefits, as those benefits were amended in November 2020.  
The 2019 Employment Agreement is attached as is the Resolution that approved 
the First Amendment.  (Inadvertently, the First Amendment did not get signed 
but it will be signed and available prior to the June 17 meeting.)   

 
Discussion The salient terms of the contract for fiscal year 2021/2022 are as follows: 
 

1.  Bi-weekly salary of $10,132.73, effective in July 2021 
2.  80 hours of administrative leave in August 2021 
3.  Annual goal setting with Council and performance review by Council 
4.  Continued residence in Brisbane 
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5. The $200,000 loan has accumulated interest in the amount of $51,500; loan 
and interest to be paid to the City within six months of separation. (This will 
be reflected in the First Amendment.)

6. Supplemental retirement benefits through the Public Agency Retirement 
Service (PARS) for which the City will pay required contributions (1% at 63 
Formula)

7. Other benefits the same as Department Heads

Because Mr. Holstine will continue his employment through the end of 2022, 
the Employment Agreement will need to be amended to reflect that new end 
date and that he will be entitled to 80 hours of administrative leave in August 
2022. Any salary or other benefit adjustment beginning July 2022 will be 
considered by the City Council at a later date. 

Finally, because the City Manager is considered a “Local Agency Executive” 
under State law, this item must appear on the Council’s regular agenda and the 
salary and other terms and conditions of the employment contract publicly 
announced at the meeting before Council takes action on the item.  See 
Government Code, section 54953 (c)(3).  It is anticipated the Mayor will make 
such announcement. 

Fiscal Impact There are funds for the City Manager’s salary in the City’s annual budget. 

Measure of Success Confirmation of the pay schedule for the City Manager. 

____________________________ 
Michael Roush, Legal Counsel 

Attachments  1. Resolution 2021-40
2. July 2019 City Manager Employment Agreement
3. Resolution approving the First Amendment to the Employment Agreement
4. Draft Second Amendment to Employment Agreement
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ATTACHMENT 1 

RESOLUTION NO. 2021-40 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISBANE CONFIRMING THE PAY SCHEDULE FOR THE CITY 
MANAGER FOR FISCAL YEAR 2021/2022 AS PROVIDED IN THE CITY MANAGER EMPLOYMENT AGREEMENT 
 
Whereas, Clayton Holstine is the appointed City Manager of the City of Brisbane and serves under an Employment 
Agreement between the City and Mr. Holstine dated July 18, 2019, as amended in November 2020; and 
 
Whereas, the Employment Agreement, as amended, sets forth the City Manager’s salary and benefits and has an 
Appendix A that sets forth a pay rate and schedule for the City Manager in order to satisfy the requirements of 
Government Code, section 20636 concerning a publicly available pay schedule; and 
 
Whereas, as provided in the Employment Agreement, as amended, and pay schedule, the Council may confirm a salary 
increase of 3% to the City Manager, effective July 2021; and 
 
Whereas, because Mr. Holstine has agreed to extend the term of the Employment Agreement to December 31, 2022, 
the Employment Agreement needs to be further amended. 
 
NOW, THEREFORE, the City Council of the City of Brisbane resolves as follows: 
 
Section 1.  The pay schedule for the City Manager for fiscal year 2021/2022 as provided in the City Manager Employment 
Agreement, as amended, is confirmed, thereby resulting in a 3% salary increase, effective July 2021. 
 
Section 2.  Appendix A to the Employment Agreement, as amended, sets forth the pay rate and pay schedule for the City 
Manager’s salary, which Appendix satisfies the requirements of a publicly available pay schedule as set forth in 
Government Code, section 20636. 
 
Section 3.  The Second Amendment to the Employment Agreement, a draft of which is attached, is approved, subject to 
the approval in final form by the City Attorney, after which the Mayor is authorized to sign on behalf of the City. 
 
Section 4.  The City Clerk is directed to post the Employment Agreement, including Appendix A, and the amendments to 
the Employment Agreement, on the City’s website under “City Manager Contract.” 
 
Section 5.  This resolution shall take effect immediately upon its adoption. 
 
 
        ______________________  
        Karen Cunningham, Mayor 
 
I hereby certify that the foregoing Resolution No. 2021-XX was duly and regularly adopted at the meeting of the 
Brisbane City Council on June 17, 2021 by the following vote: 
 
AYES: 
NOES: 
ABSENT: 
 
______________________  
Ingrid Padilla, City Clerk 
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         ATTACHMENT 3

RESOLUTION NO. 2020-63 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISBANE APPROVING THE FIRST 

AMENDMENT TO THE JULY 18, 2019 EMPLOYMENT AGREEMENT WITH THE CITY MANAGER 

WHEREAS, Clayton Holstine is the appointed City Manager of the City of Brisbane and currently serves 

under an Employment Agreement between the City and Mr. Holstine dated July 18, 2019; and 

WHEREAS, the City and Mr. Holstine wish to amend the Employment Agreement concerning Mr. 

Holstine's estimated date of retirement from the City and to revise the terms of the housing assistance 

the City extended to Mr. Holstine for his residence in Brisbane, as set forth in the agenda report to the 

City Council from the City Attorney dated November 5, 2020. 

NOW, THEREFORE, the City Council of the City of Brisbane resolves as follows: 

Section 1. The First Amendment to the July 18, 2019 Employment Agreement between the City and 

Clayton Holstine is approved, subject to the City Attorney approving the final form of the amendment, 

and the Mayor is authorized to sign such Amendment, once in final form. 

Section 2. The City Clerk is directed to post the First Amendment, once fully executed, on the City's 

website under "City Manager's Contract". 

Section 3. This Resolution shall take effect immediately upon adoption. 

Terry O'Connell, Mayor 

I hereby certify that the foregoing Resolution was adopted as a regular agenda item at a regularly 

scheduled meeting of the Brisbane City Council on November 5, 2020 by the following vote: 

AYES: Councilmember Conway, Cunningham, Davis, Lentz and Mayor O'Connell 

NOES: None 

ABSENT: None 

ABSTAIN : None 

Ingrid Padilla, City Clerk 
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ATTACHMENT 4

SECOND AMENDMENT TO EMPLOYMENT AGREEMENT 

This Second Amendment to Employment Agreement is made June 17, 2021 between the City of 

Brisbane, a Municipal Corporation (“City”) and Clayton L. Holstine (“Employee”). 

RECITALS 

A. City and Employee entered into an Employment Agreement on July 18, 2019 by which City

employed Employee as the City Manager of the City, setting forth the salary and other benefits

provided to the Employee by the City.

B. The Employment Agreement was first amended in November 2020 concerning the terms and

conditions of an equity loan that the City has provided to Employee for his personal residence in

Brisbane.

C. Under the Employment Agreement, Employee is provided 80 hours of administrative leave each

August but that provision applies only through August 2021.

D. Under the Employment Agreement, the term is to end on December 30, 2021, but the City and

Employee have agreed that it is in the interests of the City and the community for Employee to

remain employed as City Manager through December 2021.

E. The Employment Agreement needs to be amended to extend the term of employment until

December 31, 2022 and to provide 80 hours of administrative leave in August 2022.

NOW, THEREFORE, in consideration of the following, the parties agree as follows: 

1. Subsection a) of Section 3 of the Employment Agreement is amended as follows:

“3. Term. 

a) The term of this Agreement shall commence on July 18, 2019 and end on

December 31, 2022, subject to the termination provisions of Section 12.

b) No change.

c) No change.”

2. Section 6 of the Employment Agreement is amended as follows:

“6.  Vacation and Leave Time 

Employee shall be entitled to the same vacation, holidays, longevity and sick leave as 

provided to full time department heads of the City of Brisbane, in accordance with the 

Memorandum of Understanding as negotiated from time to time between such 

department heads and the City.  For the purpose of accounting, for sick leave and 

vacation, these hours will be merged into one bank of time called personal leave.  In 

addition, the Employee shall be entitled annually to 80 hours of administrative leave 

that shall be credited in August 2019, August 2020, August 2021, and August 2022, 

provided, however, that Employee must use such administrative leave in the year in 

which it is credited or such leave is lost.” 
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3. In all other respects, the terms and conditions of the Employment Agreement, as first amended, 

shall continue in full force and effect. 

IN WITNESS WHEREOF, the City of Brisbane has caused this Second Amendment to be signed and 

executed in its behalf by its Mayor, and duly attested by the City Clerk, and Employee has signed and 

executed this Second Amendment the day and year first written above. 

CITY OF BRISBANE     EMPLOYEE 

 

Karen Cunningham, Mayor    Clayton L. Holstine 

Attest: 

 

Ingrid Padilla, City Clerk 

Approved as to form: 

 

Thomas McMorrow, City Attorney 
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