
   
 

   

 

City of Brisbane 
Planning Commission Agenda Report 

 

TO: Planning Commission For the Meeting of 9/16/2021 
 

SUBJECT: Grading Review 2021-EX-3; 296 San Benito Road; R-1 Residential District; 
Grading Review for approximately 365 cubic yards of soil cut and export to 
accommodate a new 1,061 square foot single-family dwelling, with a 376 square 

foot accessory dwelling unit, and 548 square foot basement level garage, replacing 
the existing dwelling, on a 2,300 square-foot lot with a 11% slope; James Chow 

Trotter, applicant; Paul and Glenda Jimenez, owners.  
 
REQUEST: Recommend the City Engineer issue the grading permit to allow demolition of the 

existing single-family home and construction of a new home, including an attached garage, and an 
attached accessory dwelling unit. 

 
RECOMMENDATION: Conditionally approve Grading Permit 2021-EX-3, via adoption of 
Resolution 2021-EX-3 containing the findings and conditions of approval (Attachment E). 

 
ENVIRONMENTAL DETERMINATION: The project is categorically exempt from the 
provisions of the California Environmental Quality Act (CEQA) per Sections 15301(l) and 

15303(a) - this proposal falls within a class of projects that consists demolition and removal and 
construction of a single-family residence. The exceptions to these categorical exemptions 

referenced in Section 15300.2 do not apply.  

APPLICABLE CODE SECTIONS: Grading permit review by the Planning Commission is 
required for projects involving site grading of 250 CY of soil or more, or 50 CY of soil export per 

Brisbane Municipal Code (BMC) §15.01.081(A) and BMC §17.32.220.  

BACKGROUND: 

 
Existing Conditions 
 

The 2,300 square-foot property is developed with an existing approximately 1,131 square-foot 
single-family dwelling, built in 1932, that has nonconforming parking, without a garage.  The 

property has both a nonconforming width and depth, at 36.5 feet by 63 feet, where 50 feet by 100 
feet is the current standard.  The site is a corner lot and the public right-of-way for San Benito 
Road is 40 feet wide, the front of the lot, and Glen Park Way is 50 feet wide, and on both sides the 

lot is set back from the street improvements, as shown on the Topographic Survey Plan (included 
at the end of Attachment D). 
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The lot has an approximately 11% upslope, as measured from the front to the rear lot lines.  The 
front being the San Benito Road side.  Note that this does not take into account the 3 foot retaining 

wall at the site frontage, since the wall is off site, within the public right-of-way.     
 

The site contains one Olive tree.    
 
Project Description 

 
The proposed project would replace the existing approximately 1,131 square foot home with a new 

two-bedroom 1,061 square-foot, two-story home, above a 548 square foot basement-level garage 
and basement level 376 square foot, studio accessory dwelling unit (ADU).   
 

The proposed plan would accommodate 2 full size garage spaces, which meets the parking 
requirement.  Additionally, the design would allow for two compact cars in tandem in the 

driveway, partially extending into the public right-of-way.  Two existing street parking spaces on 
the Glen Park Way side would also remain.  The driveway at the rear of the existing house, on the 
Glen Park Way side, would be removed and replaced with a new driveway at the front, on the San 

Benito Road side.   
 

The applicant’s plans also call for removal of the on-site Olive tree.   
 
See the architectural drawings for further details on the project design (Attachment D) 

   
The proposal complies with all applicable development standards.  A table of key project data is 

provided as Attachment C. 
 
The applicant’s grading plan proposes excavation of 365 cubic yards of soil, to be exported from 

the site, to accommodate the driveway, garage and ADU. 
 

 

ANALYSIS AND FINDINGS:  

 

Grading Permit Review 

 

In 2003, the Planning Commission adopted guidelines for reviewing grading permit applications 
that contain findings for permit approval as described below. With the suggested conditions of 
approval contained in the attached resolution (Attachment E), the application would meet these 

findings.  The findings are shown in italics, as follows: 
 

▪ The proposed grading is minimized and designed to reflect or fit comfortably with the 
natural topography. 
 

The design meets this finding. 
 

The subject property features an approximately 11% upslope from the front to the rear of the 
property. As indicated by the applicant’s conceptual grading plan and site plan, 365 cubic yards of 
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soil cut and export from the site is the minimum necessary to accommodate the new home in 

compliance with the parking requirements of BMC Chapter 17.34 and the development standards 
of the R-1 Residential District.  
 

For lots of less than a 20 % slope, the building height limit is 28 feet, versus 30 feet for steeper 
lots.  To keep the property within the height limit while allowing for garage parking and living  

space that are within the development regulations, excavation is needed.  The driveway would be 
constructed within the cut area to meet with the roadway.  Also, both the garage and ADU would 
be within the cut area to be partially below grade, so this modestly-sized house would be nestled 

into the lot and thereby meets the 28 foot height requirement.  Interior room heights range from 8 
feet 6 inches and 9 feet in the living spaces, to 10 feet 6 inches inside the garage.  The grading cut 

would allow the garage to be entered at nearly the street level, which would make it more 
functional, versus a steep driveway approach.  
 

Note also that the structure would be stepped up towards the rear, at the ADU level, to help reduce 
the amount of grading towards the back of the site.  

 
▪ The proposed grading is designed to avoid large exposed retaining walls.   

 

The design meets this finding. There are existing rock retaining walls along the property perimeter, 
with the highest segments being on the downslope side, along San Benito Road.  These are 
approximately 3 feet in height.  On the west side of the driveway, the wall would remain.  On the 

east side, the wall would be reconstructed to approximately the same height, but moved back 
towards the house by approximately one foot.  The wall would be up to 3 feet 6 inches in height 

along the new driveway edge.  Both of the front walls are within the public right-of-way and are 
subject to City Engineer final approval through the subsequently required grading, building and 
encroachment permits.   A short wall would also be constructed at the rear of the site to provide a 

level patio area.  The wall would be approximately 1 to 2 feet in height and is shown with the fence 
atop it.  Per the fence and wall regulations, the combined height of the fence and wall may not 

exceed 8 feet.   
 

▪ The proposed grading is designed to conserve existing street trees (as defined by BMC 

Section 12.12.020), any California Bay, Laurel, Coast Live Oak or California Buckeye 
trees, and three or more trees of any other species having a circumference of at least 30 

inches measured 24 inches above natural grade. Where removal of existing trees is 
necessary, planting of appropriate replacement trees is provided.   

 

This finding does not apply. There are no existing street trees or protected species on site or in the 
right-of-way adjacent to the site.  As an aside, while the Olive tree has been proposed for removal, 

the design would retain landscape areas for new planting, including the minimum 15 percent of 
the front setback area being landscaped.  Staff will review the landscape plans as part of the 
building permit application.  

 
▪ The proposed grading complies with the terms of the San Bruno Mountain Area Habitat 

Conservation Plan Agreement and Section 10(a) Permit, if and as applicable (General 
Plan Policy 119 and Program 83b). 
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This finding does not apply, as the subject property is not located within the boundaries of the San 

Bruno Mountain Area Habitat Conservation Plan. 
 

 
In closing, this grading review application has been reviewed by the City Engineer/Department 
of Public Works, Building Department and North County Fire Authority and there were no 

exceptions or comments.  Redevelopment of the property will be subject to further review by all 
three departments through the building permit application, following this grading review.  

Additionally, the project will be subject to approval of a grading permit and encroachment 
permit by the City Engineer. 
 

ATTACHMENTS: 

A. Site Location Map/Aerial 

B. Site Photos 
C. Key Project Data Table 
D. Architect’s Plans 

E. Draft Resolution 2021-EX-3 
 

 
 

__________________________ _____________________________________ 

Ken Johnson, Senior Planner  John Swiecki, Community Development Director  

/ for
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      ATTACHMENT C 
 

Key Project Data 

Development 

Standard 

Min/Max Existing** Proposed** Notes 

Lot Area 5,000 2,300 - Recognized as conforming 

Lot Slope - 11% -  
Lot Coverage* 40% (920 sq ft) 49% 40%  

Floor Area Ratio 
(FAR)* 

0.72 0.49 0.61 Entire ADU and 200 sq ft of 
garage space are exempt from 
FAR calculation 

Floor Area - SFR - 1,131 sq ft 1,061 sq ft  

Floor Area - Garage - 0 sq ft 548 sq ft  

Floor Area - ADU 1,000 sq ft 0 sq ft 376 sq ft  

Height 28 ft Single 
story- 
height 
undetermin
ed 

28 ft Height of 28 ft is listed  for the 
highest building segment.  The 
building height steps down to the 
front, to 21 ft 2 inches and less. 

Parking 2 off street (at 
least 1 covered) 

1 off street 
uncovered 
+ on-street 

2 off street 
covered+  
2 partially 
off-street+ 
on street 

Proposed parking meets and 
exceeds the minimums.  There 
are no maximum standards 

*Lot coverage and floor area ratio are calculated relative to the lot area of 2,300 sq ft.  Maximum floor areas for Single Family 

Residence (SFR) and Garage are tied to the FAR maximum.   

**Existing development standards that are nonconforming are shown in red.  Proposed development would result in conformance 
with all development standards, as shown in green. 



ATTACHMENT D

























 ATTACHMENT A 

A.1 

ATTACHMENT E 
 

Draft -RESOLUTION 2021-EX-3 
A RESOLUTION OF THE PLANNING COMMISSION OF BRISBANE 

CONDITIONALLY APPROVING GRADING REVIEW 2021-EX-3  

FOR A NEW SINGLE-FAMILY HOME WITH AN ACCESSORY DWELLING UNIT AND 
ATTACHED GARAGE  

AT 296 SAN BENITO ROAD 
 

 WHEREAS, James Chow Trotter applied to the City of Brisbane for a Grading Permit 

review, on behalf of Paul and Glenda Jimenez, for construction of a new single-family dwelling, 
with an accessory dwelling unit and two car garage at 296 San Benito Road that will require 365 

cubic yards of soil export from the site, such application being identified as Grading Permit 
2021-EX-3; and 
 

 WHEREAS, on September 16, 2021, the Planning Commission conducted a hearing of the 
application, publicly noticed in compliance with Brisbane Municipal Code Chapters 1.12 and  

17.54, at which time any person interested in the matter was given an opportunity to be heard; and 
 
 WHEREAS, the Planning Commission reviewed and considered the staff memorandum 

relating to said application, and the written and oral evidence presented to the Planning 
Commission in support of and in opposition to the application; and 

 
 WHEREAS, the Planning Commission finds that the proposed project is categorically 
exempt from the provisions of the California Environmental Quality Act; pursuant to Section 

15303(a) and Section 15301(l) of the State CEQA Guidelines and the exceptions to these 
categorical exemptions referenced in Section 15300.2 do not apply; and 

 
 WHEREAS, the Planning Commission of the City of Brisbane hereby makes the findings 
attached herein, as Exhibit A, in connection with the requested Grading Permit review; 

 
 NOW THEREFORE, based upon the findings set forth hereinabove, the Planning 

Commission of the City of Brisbane, at its meeting of September 16, 2021 did resolve as follows: 
Grading Permit 2021-EX-3 is approved by the Planning Commission in compliance 
with the conditions of approval attached herein as Exhibit A, which recommends 

that the City Engineer approve the proposed grading for this site. 
 

 ADOPTED this 16th day of September, 2021, by the following vote: 
 
AYES:   

NOES:  
ABSENT:         

 ___________________________ 
 DOUGLAS GOODING  

       Chairperson 

ATTEST: 
 

____________________________ 



 ATTACHMENT A 

 

A.2 

JOHN A. SWIECKI, Community Development Director 
 

DRAFT 

EXHIBIT A 

 

Action Taken:  Recommended City Engineer issuance of a grading permit, per the staff 
memorandum with attachments, via adoption of Resolution 2021-EX-3. 

Grading Permit 2021-EX-3 Findings: 

1. The proposed grading is minimized and designed to reflect or fit comfortably with the 
natural topography. 

2. The proposed grading is designed to avoid large exposed retaining walls.   
3. There being one on-site Olive tree and no other trees along the street frontage or on-site, 

the following finding is not applicable.  The proposed grading is designed to conserve 

existing street trees (as defined by BMC Section 12.12.020), any California Bay, Laurel, 
Coast Live Oak or California Buckeye trees, and three or more trees of any other species 

having a circumference of at least 30 inches measured 24 inches above natural grade. 
Where removal of existing trees is necessary, planting of appropriate replacement trees is 
provided. 

4. Since the site is not within the boundaries of the San Bruno Mountain Area Habitat 
Conservation Plan, the following finding is not applicable.  The proposed grading complies 

with the terms of the San Bruno Mountain Area Habitat Conservation Plan Agreement and 
Section 10(a) Permit, if and as applicable (General Plan Policy 119 and Program 83b). 

 

Conditions of Approval: 

Prior to Issuance of a Building Permit 

A. The applicant shall obtain a building permit, grading permit, and encroachment permit prior to 
proceeding with construction. The project plans shall comply with all development standards 

of the R-1 District. Plans submitted for the building and grading permits shall substantially 
conform to plans on file in this application 2021-EX-3 in the City of Brisbane Community 
Development Department. 

B. Any fences to be constructed on site shall comply with the requirements provided in BMC 
Section 17.32.050 - Fences, Hedges and Walls 

C. Prior to issuance of a building permit, the property owner shall enter into a standard landscape 
maintenance agreement with the City. 

D. A certificate of compliance is required for this lot, via separate application form and fee. 

E. Prior to issuance of a building permit, an agreement shall be recorded between the owner and 
the City whereby the owner waives the right to protest the inclusion of the property within an 

underground utility district. 

Other Conditions 

F. Prior to pouring foundation, a licensed land surveyor or civil engineer authorized to conduct 
surveying activates shall submit a staking certification letter to the City confirming that the 
proposed building location and pad elevations match the submitted site plan and grading plans. 



 ATTACHMENT A 

A.3 

G. Fire sprinklers are required and may be a deferred submittal, to the satisfaction of North County 
Fire Authority. 

H. Water and sanitary sewer service and storm drainage details shall be subject to approval by the 
City Engineer.  

I. The project is subject to infrastructure improvement requirements per BMC Chapter 17.01 and 

construction details shall be subject to approval by the City Engineer. 

J. Drawings depicting all work completed and proposed shall be provided to the satisfaction of 

the City. Exposure of covered work may also be required to demonstrate compliance with 
building code requirements. 

K. The permittees agree to indemnify, defend and hold the City and its officers, officials, boards, 

commissions, employees, and volunteers harmless from and against any claim, action, or 
proceeding brought by any third party to attack, set aside, modify, or annul the approval, 

permit, or other entitlement given to the applicant, or any of the proceedings, acts, or 
determinations taken, done, or made prior to the granting of such approval, permit, or 
entitlement. 

L. Minor modifications may be approved by the Community Development Director in 
conformance with all requirements of the Brisbane Municipal Code. 


