
CITY COUNCIL AGENDA REPORT 

Meeting Date: October 2, 2025 

From:  Jeremy Dennis, City Manager 

Noreen Leek, Parks and Recreation Department 

Director     

Subject:   Silverspot Lease – Follow Up  

 

 

Recommendation 

Staff recommend that the City Council review a request from the Silverspot Board of Directors 

to amend language in the draft lease as discussed at your July 17, 2025 meeting  

 

Background 

On July 17, 2025, the City Council discussed the parameters of a new lease between the City 

and Silverspot (Attachment 1).  

 

Per that discussion, the Council recommended that the lease include: 

 

• Provisions for the payment of certain utilities not currently covered by Silverspot 

• An increase in the rent from the current $310 to $1000 

• Reducing the overall length of the lease from 5 years to 2 years 

• Other minor changes as needed 

 

Staff amended the draft lease and provided it to Silverspot.  

 

Discussion 

After the meeting, staff provided this feedback to Silverspot (who had representatives attend 

the July 17 meeting); Silverspot provided their feedback that they would like to see: 

 

• The rent reduced from $1000 to “closer to” $500  

• The lease be increased from 2 years to 3 years (Attachment 2) 

 

Staff recommend that the Council discuss Silverspot’s requested changes to the draft lease 

(Attachment 3) 

 

Fiscal Impact 

There is no fiscal impact associated with this discussion.  
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Attachments 

1. July 17, 2025 staff report and relevant minutes 

2. July 23, 2025 email from Silverspot to Noreen Leek 

3. Amended lease agreement 

 ___________________________________

 Jeremy Dennis, City Manager 
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CITY COUNCIL AGENDA REPORT 

Meeting Date: July 17, 2025 

From: Jeremy Dennis, City Manager 

Noreen Leek, Parks and Recreation Director 

Subject:  Silverspot Nursery School Lease Agreement 

Recommendation 

Staff recommend that the City approve a revised Lease Agreement with the Silverspot Nursery 

School (“Silverspot”).  

Background 

Since 2003, Silverspot has leased a City facility at 4 Solano Street and since 2019 the tenancy 

has been on a month-to-month basis, at a monthly rent of $310. 

At its May 1, 2025 meeting, City Council met to discuss the current Lease Agreement and 

provided staff direction to revise the Lease Agreement.  The revised Lease Agreement is 

attached (Attachment 1) showing the revisions that staff have made.  Silverspot is in agreement 

with these changes.  Staff recommends Council approve these revisions. 

Discussion 

Per the Council’s direction, the revised Lease Agreement provides: 

1. A term of two years; the 2003 Lease Agreement had a term of five years.

2. Increases the monthly rent from $310 to $1,000, but the waiver provision remains if

certain conditions are satisfied (see Article 3).

3. Reduces the number for minimum enrollment from 20 to 15; if the number falls below

15, Silverspot is in default but may cure.

4. Revises provisions describing responsibility for repairs/maintenance to the facility (see

Article 8).

5. Clarifies responsibilities for payment of utilities and services (Article 6).

Fiscal Impact 

There are minimal City costs associated with approval of the Lease Agreement. The City will 

collect rent from Silverspot unless Silverspot meets the criteria established for waiver of rent. 

City may incur costs associated with significant structural repairs and any replacement of the 

plumbing, HVAC, and electrical systems. 
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Attachments 

1. Revised Lease Agreement

___________________________________ 

Jeremy Dennis, City Manager  Noreen Leek, Parks & Recreation Director 
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 LEASE AGREEMENT 

  

THIS LEASE AGREEMENT, (“Lease”) effective as of DATEAugust 1, 2025, between THE 

CITY OF BRISBANE, a municipal corporation ("Landlord") and SILVERSPOT NURSERY 

SCHOOL, a California nonprofit corporation ("Tenant"). Landlord and Tenant are sometimes 

referred to in this Lease jointly as the "Parties" and individually as a "Party.  

 

      RECITALS 

 

A. Landlord is the owner of the real property and improvements thereon located at 4 

Solano Street, in the City of Brisbane, County of San Mateo, State of California, as 

more particularly shown in the drawing attached hereto as Exhibit "A" and incorporated 

herein by reference ("the Property").  

 

B. Landlord and Tenant have been in a landlord and tenant relationship as to the Property 

since March 2003; since June 1, 2019, the tenancy has been on a month to month basis. 

 

C. Tenant has requested Landlord to enter into this Lease and Landlord is willing to enter 

into this Lease on the terms and conditions set forth herein. 

 

 

NOW, THEREFORE, for the consideration set forth herein, Landlord and Tenant agree as follows: 

 

ARTICLE 1 

PROPERTY AND COMMON AREAS 

 

1.01 Landlord, for and in consideration of the rents, covenants and agreements on the 

part of the Tenant to be paid, kept and performed, does hereby lease the Property to Tenant and 

Tenant does hereby rent the Property from Landlord, on the terms of conditions set forth in this 

Agreement.  

 

1.02 Tenant shall have the non-exclusive right to use the playground area adjacent to the 

Property, it being understood that such playground area shall at all times remain open and available 

for use by the general public. Tenant shall also have the non-exclusive right to use the public 

parking spaces on Solano Street for all of Tenant's off-street parking requirements, subject to any 

rules and regulations concerning such use as may be adopted by Landlord from time to time, and 

Tenant shall not be required to provide any parking facilities on the Property. The execution of 

this Lease by Landlord shall constitute a waiver of any and all off-street parking requirements that 

might otherwise be applicable to Tenant's use and occupancy of the Property.  

 

ARTICLE 2 

TERM 

 

2.01  The term of this Lease shall be a period of five two years, commencing on 

DATEAugust 1, 2025 (the "Commencement Date") and ending on DATE July 31, , 2027, unless 

sooner terminated as provided herein.  
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2.02 Tenant may request to renew the Lease for an additional term of five two years, i.e., 

from August 1, 203027 until  July 31, 202935, (the “Renewal Term”) by giving written notice to 

Landlord of Tenant’s no earlier than January 1, 2027DATE and request no later than DATEApril  

1, 2027. 

 

2.03 At the written request of Tenant for an extension of the Lease term, which shall be 

submitted as provided in Section 2.02, LandlordCity shall conduct a performance review of 

Tenant's operations on the Property to determine whether such operations have been conducted to 

the reasonable satisfaction of the LandlordCity. The factors to be considered for such review shall 

include, but are not limited to,  number of children served,  number of Brisbane residents and 

persons employed in Brisbane utilizing Tenant’s childcare services, hours of operation, 

compliance by Tenant with the terms and conditions of this Lease, and the nature of complaints, 

if any, received by Landlord concerning the childcare or other services provided by Tenant at the 

Property. If the LandlordCity determines, in its sole discretion, that Tenant's operations have been 

conducted in a satisfactory manner, the term of this Lease shall be further extended for an 

additional five two years as provided in Section 2.02.. Thereafter, the Lease shall be renewed for 

additional one-year terms upon approval of each extension by the City Manager.  Landlord may 

require , and a performance review before any extension is granted.may be conducted if 

recommended by the City Manager or requested by the City Council. 

 

 2.04 Notwithstanding any other provision of this Lease, Tenant may terminate this Lease 

at any time during the Lease term by giving sixty (60) days prior written notice to Landlord. 

 

ARTICLE 3 

 RENT/WAIVER OF RENT 

 

3.01 The monthly rent shall be $1,000310; provided, however, Landlord shall waive the 

payment of monthly rent (“Monthly Waiver”) if Tenant expends an equivalent amount of the 

monthly rent in a manner that, in Landlord’s sole discretion, provides a direct benefit to the 

Brisbane community, such as provided in Section 3.02.   

 

3.02 Landlord approves Tenant's proposed use of the Monthly Waiver toward a Tuition 

Assistance Program operated by Tenant that will reduce the tuition charged by Tenant to 

households that require financial assistance to participate in Tenant's childcare program. If the 

entire Monthly Waiver is not needed for financial assistance as set forth in the previous sentence, 

Tenant may, with Landlord’s approval, apply any remaining Monthly Waiver toward other uses 

that will directly benefit the Brisbane community. Tenant shall provide a written annual report to 

Landlord not later than September 1 describing in reasonable detail the manner in which the 

Monthly Waiver has been used during the preceding 12 months (but without disclosing the identity 

of any household receiving financial assistance). 

 

ARTICLE 4 

USE AND OPERATION OF THE PROPERTY 
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4.01 The Property shall be used and occupied by Tenant solely for operation of a 

cooperative preschool and childcare facility and activities directly related to such use, such as 

membership and board meetings, consultations with parents, membership community events, and 

fundraising events. The Property shall not be used for any other or additional purpose without the 

prior written consent of Landlord. Tenant shall obtain all state and local permits and licenses that 

may be required for the conduct of such use and shall keep the same in full force and effect at all 

times during the term of this Lease. A copy of each permit and license and each extension or 

renewal thereof shall be provided to Landlord. 

 

4.02 Tenant’s use of the Property shall be in accordance with the following 

requirements: 

 

(a)  Tenant’s services shall be available on a year-round basis on Mondays through Fridays 

(excluding holidays and school closures), between the hours of 8:00 am and 5:00 pm. 

Tenant’s services will not be available for periods of time during the Holiday season 

generally consistent with periods of time when the Brisbane Elementary School is 

closed. Tenant shall provide to the Landlord in August an annual schedule showing 

such closure periods.  

 

(b) The preschool and childcare programs shall be designed for children between the ages 

of 2 years, and 5 years, 11 months.  

 

(c) Except as Landlord, in its sole discretion, agrees, Tenant shall regularly provide 

services to not less than 2015 children. Should the number of children fall below 1520, 

Tenant shall not be considered in default of this requirement if the number is increased 

to at least 1520 children within 120 days. Tenant shall regularly provide services to not 

more than the maximum number of children allowed under Tenant’s childcare license 

issued by the State of California. 

 

(d) In the determination as to which households receive services from Tenant, and to the 

extent it is permissible under the law, preference shall be given to people living or 

working in Brisbane. The order of priority shall be as follows: first, households whose 

children have received services from Tenant in past years; second to Brisbane 

households whose children have not received service from Tenant or who have not 

received services in past years; third, to persons employed full time or employed at 

least 20 hours/week in Brisbane; and fourth, all others. Preferences shall apply only 

when there are openings and when they become available and do not require 

termination of services to any household or person currently receiving services from 

Tenant. 

 

(e) Tenant shall in August of each year provide to Landlord a written annual  report 

showing in the preceding 12 months  the number of children enrolled in the program, 

the ages of the children, place of residence of the children, place of employment of 

parent(s) of children who are not residents of Brisbane, a general description of the 

activities conducted, and a summary of Tenant's financial condition. 

 

7



4.03 Tenant shall not use the Property or permit anything to be done in or about the Property 

within Tenant's reasonable control which is prohibited by or will in any way conflict with any law, 

statute, ordinance or governmental rule or regulation now in force or which may hereafter be in 

force, or which is prohibited by the standard form of fire insurance policy, or will in any way 

increase the existing rate of any fire or other insurance covering the Property, or cause any change 

or cancellation of such insurance. The judgment of any court of competent jurisdiction or the 

admission of Tenant in any action against Tenant, whether Landlord be a party thereto or not, that 

Tenant has violated any law, statute, ordinance or governmental rule, regulation or requirement, 

shall be conclusive of that fact as between Landlord and Tenant. Tenant shall not use or allow the 

Property to be used for any improper, unlawful or objectionable purpose, nor shall Tenant cause, 

maintain or permit any nuisance in, on or about the Property or commit or suffer to be committed 

any waste in, on or about the Property. 

 

ARTICLE 5 

CONDITION OF THE PROPERTY, 

ALTERATIONS AND IMPROVEMENTS BY TENANT 

 

5.01   The Property is being leasedrented to Tenant in "AS IS" condition and Landlord 

shall have no obligation to make any alterations or improvements to the Property for the benefit 

of Tenant. Tenant acknowledges that Tenant has exclusively occupied the Property since 2003 and 

Tenant is satisfied with and accepts the present condition of the Property. 

 

5.02 Tenant shall not, without the prior written consent of Landlord (which shall not be 

unreasonably withheld or delayed), make any alterations, additions or improvements in, on or 

about the Property, or construct, install or paint any sign on the roof or exterior walls of the 

Property. As a condition to giving such consent, Landlord may require Tenant to provide Landlord 

a surety bond or other security satisfactory to Landlord to insure Landlord against mechanics' and 

materialmen's liens and to insure completion of the work. If any work to be performed by Tenant 

requires the issuance of a building permit or other form of governmental approval, Tenant shall 

obtain all such permits and approvals at Tenant's own expense before commencement of the work. 

 

5.03 All alterations and improvements, whether temporary or permanent in character, 

made by Tenant in, on or about the Property, except removable trade fixtures installed at the 

expense of Tenant, shall, in the absence of a written request by Landlord for their removal, become 

the property of Landlord and shall remain upon and be surrendered with the Property at the 

termination of this Lease by lapse of time or otherwise without compensation to Tenant. To the 

extent Landlord is able to make a determination at the time the installation work is being done, 

Landlord shall advise Tenant of any alterations or improvements which Landlord desires be 

removed from the Property at the termination of this Lease; in all other cases, such determination 

shall be made by Landlord at the time of termination. 

 

ARTICLE 6 

UTILITIES AND SERVICES 

 

6.01 Tenant shall pay, in addition to rent, the cost of the following utility and other 

services furnished to the Property, electricity, gas, water, sewer, telephone, internet, and refuse 
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servicecollection and janitorial service. Whenever possible, Tenant shall establish a separate 

account with the utility or service provided so that all charges for service are billed directly to 

Tenant. However, in the event any of such charges are billed to Landlord, Landlord shall submit a 

statement showing the amount thereof payable by Tenant and Tenant shall pay such amount to 

Landlord within thirty (30) days after receipt of the statement. 

 

6.02 Landlord shall not be in default hereunder or be liable for any damages directly or 

indirectly resulting from, nor shall the rent provided herein be abated by reason of Landlord's 

failure to furnish or delay in furnishing any utilities or services when such failure or delay is caused 

by accident, breakage, repairs, strikes, lockouts or other labor dispute, or by limitation, curtailment, 

rationing or restrictions on use of electricity, gas, water or other utility, or any other cause, similar 

or dissimilar, beyond the reasonable control of Landlord. 

 

ARTICLE 7 

INDEMNITY AND INSURANCE 

 

7.01 Tenant hereby waives any and all claims against Landlord for damage to any 

property or injury to or death of any person in, upon or about the Property, arising at any time and 

from any cause except to the extent caused by the negligence or willful misconduct of Landlord. 

Tenant further expressly indemnifies, defends, and holds Landlord harmless from and against any 

and all claims, demands, causes of action, liabilities, costs or expenses, including reasonable 

attorney's fees, occasioned by or in any way connected with the condition, use or misuse of the 

Property, or occasioned by any act or omission of Tenant and Tenant's agents, servants, employees, 

invitees, subtenants, or other persons who may come upon the Property, for damage to any property 

or injury to or death of any person except to the extent caused by the negligence or willful 

misconduct of Landlord. The indemnity obligations of Tenant set forth herein shall survive and 

continue beyond the term of this Lease. 

 

7.02 Tenant hereby agrees to maintain in full force and effect at all times during the term 

of this Lease, at Tenant's expense, a policy or policies of comprehensive general liability insurance, 

insuring against all liability of Tenant and Landlord for bodily injury and property damage arising 

out of or in connection with Tenant's use and occupancy of the Property and also insuring 

performance by Tenant of the indemnity provisions set forth in Section 7.01. The amount of such 

insurance shall be at least $2,000,000.00, combined single limit. However, the amount of such 

general liability insurance shall not limit Tenant's liability nor relieve Tenant of any obligations 

under this Lease. The general liability insurance policy shall name Landlord as an insured party 

thereunder and shall be endorsed to provide that: (i) the insurance provided thereunder shall be 

primary with respect to Landlord; and (ii) no cancellation or reduction in coverage will be made 

without twenty (20) days prior written notice to Landlord. A copy of the policy or a certificate of 

insurance shall be furnished to Landlord. In addition to the foregoing, Tenant shall be responsible 

for maintaining its own insurance covering the personal property, trade fixtures and removable 

leasehold improvements owned by Tenant and located upon the Property. Tenant shall also 

maintain workers compensation insurance coverage as required by law. 

 

7.03 Landlord and Tenant each hereby waive any and all rights of recovery against the 

other, or against the agents, employees or representatives of the other, on account of loss or damage 
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to the property of the waiving party to the extent that such loss or damage is insured against under 

any insurance policies which either Landlord or Tenant may have in force at the time of such loss 

or damage. Tenant shall, upon obtaining the insurance required hereunder, give notice to the 

insurance carrier that the foregoing mutual waiver of subrogation is contained in this Lease and 

Tenant shall cause each insurance policy obtained by Tenant to provide that the insurance company 

waives all right of recovery by way of subrogation against either Landlord or Tenant in connection 

with any damage covered by such policy. 

 

ARTICLE 8 

REPAIRS AND MAINTENANCE 

 

8.01 Tenant shall, at all times during the term hereof and at Tenant's own expense, keep 

and maintain the Property and every part thereof in good condition and repair, including, without 

limiting the generality of the foregoing, all plumbing, heating, air conditioning , electrical systems, 

and lighting fixtures, and all other equipment within the Property that do not require the 

replacement of the systems themselves, the interior surfaces of walls, ceilings, and floor coverings, 

and the windows, doors, and glass located within the Property, and the exterior landscaping located 

within the Property. Tenant hereby waives all rights to make repairs at the expense of Landlord or 

in lieu thereof to vacate the Property as provided by California Civil Code Section 1942 or any 

other law, statute or ordinance now or hereafter in effect. 

 

8.02 The maintenance and repair obligations of Tenant, as set forth in Section 8.01, the 

Landlord shall not include any repairs and maintenance to the exterior walls and roof of the 

Property, any significant, as determined by Landlord, structural repairs, and any necessary 

replacement of plumbing, heating, air conditioning mechanical or electrical systems., Repairs and 

maintenance as described in this section, and the same shall be performed by Landlord, at 

Landlord's own expense, but without liability for failure to do so unless first notified by Tenant in 

writing of the necessity for such maintenance, repair or replacement. It is also understood that the 

Tot Lot playground area adjacent to the Property is not being leased to Tenant and Tenant has no 

responsibility for maintenance of such area. However, Tenant shall not allow any dangerous 

condition to be created in the Tot Lot playground area as a result of Tenant's own use. 

 

 

ARTICLE 9 

DAMAGE OR DESTRUCTION 

 

9.01 If the Property is damaged, by fire or other casualty to the extent of less than fifty 

percent (50%) of the floor area of the structure, Landlord shall forthwith repair the same, provided 

such repairs can, in Landlord's opinion, be completed within ninety (90) days. In such event, this 

Lease shall remain in full force and effect except that if there is damage to the Property and such 

damage was not the result of negligence or willful misconduct of Tenant or Tenant's employees or 

invitees, the rent payable by Tenant shall be abated while the repairs are being made by the extent 

to which the Property is unusable by Tenant in the normal conduct of Tenant's business. If the 

repairs cannot, in Landlord's opinion, be completed within ninety (90) days, Landlord shall give 

written notice of such fact to Tenant within thirty (30) days after the date on which the damage 
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occurred and either Landlord or Tenant may, within thirty (30) days after the giving of such notice, 

terminate this Lease. 

 

9.02 Notwithstanding the provisions of Section 9.01 above, Landlord shall have the 

option of terminating this Lease in any of the following circumstances: 

 

(a) Where the damage or destruction arises from a casualty or cause not covered by 

insurance then in force maintained by Landlord, or if, for any reason, the proceeds 

from such insurance are not available or are inadequate to cover the entire cost of 

the repair. 

 

(b) Where the repairs cannot be made by reason of any statute, ordinance, rule or 

regulation of any governmental authority. 

 

9.03 If Landlord is obligated or elects to repair any damage pursuant to this Article, 

Landlord shall not be required to repair or replace any improvements installed in the Property by 

Tenant and Tenant shall, at Tenant's own expense, repair and restore Tenant's own improvements. 

 

9.04 In the event of damage or destruction of the Property to the extent of fifty percent 

(50%) or more of the floor area of the structure, either party may elect to terminate this Lease. 

 

ARTICLE 10 

ASSIGNMENT AND SUBLETTING 

 

10.01 Tenant shall not voluntarily or by operation of law assign, transfer, mortgage, 

sublet, pledge, hypothecate or encumber all or any part of Tenant's interest in this Lease or in the 

Property or any part thereof, and any attempt to do so shall be wholly void and shall constitute a 

breach of this Lease. 

 

10.02 Tenant shall not sublet the Property or any portion thereof without Landlord's prior 

written consent, which Landlord shall be entitled to withhold in Landlord's absolute and sole 

discretion. Any request by Tenant for Landlord's approval of a proposed subletting shall be in 

writing and shall include the following information: 

 

(a) The name and legal composition of the proposed subtenant; 

 

(b) The terms and provisions of the proposed sublease, including, but not limited to, 

the amount of rent or other compensation, if any, to be paid by the subtenant; and 

 

(c) Such financial information as Landlord may reasonably request concerning the 

proposed subtenant. 

 

10.03 No consent by Landlord to any subletting by Tenant shall relieve Tenant of any obligation 

to be performed by Tenant under this Lease, whether occurring before or after such consent or 

subletting, including the obligation to indemnify Landlord in accordance with Section 7.01 of this 

Lease. The consent by Landlord to any subletting shall not relieve Tenant from the obligation to 
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obtain Landlord's express written consent to any other subletting. The acceptance of rent by 

Landlord from any other person shall not be deemed to be a waiver by Landlord of any provisions 

of this Lease or to be a consent to any subletting. Consent to one subletting shall not be deemed to 

constitute consent to any subsequent subletting. 

 

ARTICLE 11 

TRANSFER OF LANDLORD'S INTEREST 

 

Landlord shall have the right at any time to sell, transfer, assign, pledge, hypothecate or otherwise 

dispose of Landlord's interest in the Property and in this Lease. In the event of any such sale, 

transfer, assignment, pledge, hypothecation or other disposition, all obligations of Landlord 

hereunder shall devolve upon the transferee and Landlord shall be released and discharged from 

all further obligation or liability hereunder; provided, that Landlord shall be responsible for any 

funds in the hands of Landlord in which Tenant has an interest until such funds have been delivered 

to the transferee. Tenant agrees to attorn to the transferee provided all of Landlord's obligations 

hereunder are assumed by the transferee in writing for the benefit of Tenant. 

 

ARTICLE 12 

MECHANICS' LIENS 

 

Tenant shall keep the Property free and clear of all mechanics' liens resulting from any construction 

work done by or for Tenant. Tenant shall have the right to contest the correctness or validity of 

any such lien if, immediately on demand by Landlord, Tenant procures and records a lien release 

bond issued by a corporation authorized to issue surety bonds in California in an amount equal to 

one and one-half (1-1 / 2) times the amount of the claim of lien or other security satisfactory to 

Landlord. If used, the bond shall meet the requirements of Section 3143 of the California Civil 

Code and shall provide for the payment of any sum that the claimant may recover on the claim, 

together with costs of suit. Should Tenant fail to discharge any such lien or cause the same to be 

released within sixty (60) days from the date the lien is filed, Landlord may, without inquiring into 

the validity thereof, cause the same to be discharged and all amounts so expended by Landlord, 

together with reasonable attorney's fees and expenses, shall be paid by Tenant to Landlord as 

additional rent hereunder, together with interest thereon at the rate of ten percent (10%) per annum. 

Tenant shall give ten (10) days prior written notice to Landlord of the date on which any 

construction work will be commenced so as to afford Landlord the opportunity to post a notice of 

nonresponsibility.  

 

ARTICLE 13 

ENTRY BY LANDLORD 

 

13.01 Landlord and Landlord's authorized representatives shall have the right to enter the 

Property at reasonable hours and, except for emergencies, upon 24 hour prior notice to Tenant, for 

any of the following purposes: 

 

(a) To examine and inspect the Property; 

  

(b) To supply any service to be provided by Landlord to Tenant hereunder; 
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(c) To perform any necessary maintenance or repairs that Landlord is required or permitted 

to perform hereunder; 

 

(d) To serve, post or keep posted any notices required or allowed under the provisions of 

this Lease; 

 

(e) To post "for sale" signs at any time during the term, to post "for rent" or "for lease" 

signs during the last ninety (90) days of the Lease term, or during any period while 

Tenant is in default; 

 

(f) To show the Property to prospective tenants, buyers, lenders or other persons at any 

time during the Lease term; 

 

(g) To do any other act or thing necessary for the safety or preservation of the Property, or 

to comply with the directives of any governmental authority having jurisdiction over 

the Property. 

 

13.02 Tenant hereby waives any claim for damages for any injury or inconvenience to or 

interference with Tenant's business, any loss of occupancy or quiet enjoyment of the Property or 

any other loss occasioned by Landlord's entry pursuant to Section 13.01. Landlord shall at all times 

have and retain a key with which to unlock all of the doors in, on or about the Property and 

Landlord shall have the right to use any and all means which Landlord may deem proper to open 

said doors in an emergency in order to obtain entry to the Property, and any entry to the Property 

obtained by Landlord by any of said means, or otherwise, shall not under any circumstances be 

construed or deemed to be a forcible or unlawful entry into or a detainer of the Property, or an 

eviction, actual or constructive, of Tenant from the Property, or any portion thereof.  

 

 

ARTICLE 14 

DEFAULT BY TENANT OR LANDLORD 

 

14.01 The occurrence of any one or more of the following events ("Events of Default") shall 

constitute a material default and breach of this Lease by Tenant: 

 

(a) Any failure by Tenant to pay any rental or any other sum required to be paid by Tenant 

hereunder, except as provided in Section 3.01, and when the same becomes due and 

payable and after being given a 3-Day Notice to do so. 

 
(b) Any failure by Tenant to observe and perform any other provision of this Lease to be 

observed or performed by Tenant, where such failure continues for thirty (30) days 

after written notice thereof by Landlord to Tenant; provided, however, that if the nature 

of such default is such that it cannot reasonably be cured within such thirty (30) day 

period, Tenant shall not be deemed to be in default if Tenant shall within such period 

commence such cure and thereafter diligently prosecute the same to completion. 
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(c) The making by Tenant of any general assignment or general arrangement for the benefit 

of creditors; the filing by or against Tenant of a petition to have Tenant adjudged a 

bankrupt or a petition for reorganization or arrangement under any law relating to 

bankruptcy (unless, in the case of a petition filed against Tenant, the same is dismissed 

within ninety (90) days); the appointment of a trustee or receiver to take possession of 

substantially all of Tenant's interest in this Lease, where possession is not restored to 

Tenant within sixty (60) days; or the attachment, execution or other judicial seizure of 

substantially all of Tenant's assets located at the Property or of Tenant's interest in this 

Lease, where such seizure is not discharged within forty-five (45) days. 

 

(d) Tenants’ failure to provide services regularly to less than 20 children.  

 

14.02 Any notice given under this Article shall specify the Event of Default and the 

applicable Lease provisions and shall demand that Tenant perform the provisions of this Lease or 

pay the rent that is in arrears, as the case may be, within the applicable period of time. No such 

notice shall be deemed a forfeiture, or a termination of this Lease provided Tenant cures the default 

within the applicable period of time. 

 

14.03 Any failure by Landlord to observe and perform any provision of this Lease to be 

observed or performed by Landlord, where such failure continues for thirty (30) days after written 

notice thereof by Tenant to Landlord, shall be deemed a material default and breach of this Lease 

by Landlord; provided, however, that if the nature of such default is such that it cannot reasonably 

be cured within such thirty (30) day period, Landlord shall not be deemed to be in default if 

Landlord shall within such period commence such cure and thereafter diligently prosecute the 

same to completion. 

 

 

ARTICLE 15 

LANDLORD'S REMEDIES UPON DEFAULT 

 

Upon the occurrence of an Event of Default, Landlord may terminate Tenant's right to 

possession of the Property at any time during the continuance of such default in accordance with 

the provisions of Section 1951.2 of the California Civil Code. No act by Landlord other than giving 

written notice to Tenant shall terminate this Lease. Acts of maintenance, efforts to relet the 

Property, or the appointment of a receiver on Landlord's initiative to protect Landlord's interest 

under this Lease shall not constitute a termination of Tenant's right to possession. On termination, 

Landlord has the right to recover from Tenant all rent that may accrue to the date on which 

possession of the Property is returned to Landlord together with any other amount necessary to 

compensate Landlord for all detriment proximately caused by Tenant's default.  

 

 

ARTICLE 16 

LANDLORD'S RIGHT TO CURE DEFAULTS 

 

If Tenant shall fail to pay any sum of money, other than rental, required to be paid by Tenant 

hereunder, or shall fail to perform any other act on Tenant's part to be performed hereunder, and 
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such failure shall continue for thirty (30) days after notice thereof by Landlord, Landlord may, but 

shall not be obligated to do so, and without waiving or releasing Tenant from any obligations of 

Tenant, make such payment or perform any such other act on Tenant's part to be made or performed 

hereunder. All sums expended by Landlord, including necessary incidental costs, shall be deemed 

additional rent hereunder and shall be payable to Landlord immediately upon demand, together 

with interest thereon at the rate of ten percent (10%) per annum from the date of expenditure to 

the date of reimbursement. 

 

 

ARTICLE 17 

COSTS OF SUIT 

 

17.01 In the event legal action between Landlord and Tenant shall become necessary in 

order to enforce or interpret this Lease, or any provision contained herein, the prevailing party 

shall be entitled to recover all costs and expenses as may be incurred in connection therewith, 

including reasonable attorney's fees. 

 

17.02 Should Landlord, without fault on Landlord's part, be made a party to any litigation 

instituted by Tenant or by any third party against Tenant, or by or against any person holding under 

or using the Property by license of Tenant, or for the foreclosure of any lien for labor or materials 

furnished to or for Tenant or any such other person or otherwise arising out of or resulting from 

any act or transaction of Tenant or of any such other person, Tenant covenants to save, defend, 

and hold Landlord harmless from any judgment rendered against Landlord or the Property or any 

part thereof, and all costs and expenses, including reasonable attorney's fees, incurred by Landlord 

in connection with such litigation.  

 

ARTICLE 18 

ESTOPPEL CERTIFICATE 

 

Each party, within ten (10) business days after notice from the other, shall execute and 

deliver to the other, in recordable form, a certificate stating that this Lease is unmodified and in 

full force and effect, or in full force and effect as modified stating the modifications. The certificate 

also shall state the amount of monthly rent, the dates to which the rent has been paid in advance, 

the amount of any security deposit or prepaid rent, and shall further certify that there is no uncured 

default by the other party under the Lease, or specify such default, if any is claimed. Failure to 

deliver the certificate within the ten ( 10) days, shall be conclusive upon the party failing to deliver 

the certificate for the benefit of the party requesting the certificate, and any successor to the party 

requesting the certificate, that this Lease is in full force and effect and has not been modified except 

as may be represented by the party requesting the certificate, that there are no uncured defaults by 

the party requesting the certificate and that monthly rent has not been paid in advance except as 

stated by the party requesting the certificate.  

 

ARTICLE 19 

HOLDING OVER 
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If Tenant remains in possession of all or any part of the Property after the expiration of the 

Lease any renewal term hereof without such term being further extended pursuant to Article 2, 

such tenancy shall be from month to month only, and not a renewal hereof or an extension for any 

further term of this Lease. In such case, to apply tenancy shall be subject to every term, covenant 

and agreement contained herein.  

 

ARTICLE 20 

SURRENDER 

 

20.01 Upon the expiration or earlier termination of this Lease, Tenant shall surrender the 

Property in the same condition as received, ordinary wear and tear and damage by fire, earthquake, 

act of God or the elements alone excepted. Tenant shall remove all of Tenant's personal property 

and trade fixtures and shall repair, at Tenant's expense, any damage to the Property caused by such 

removal, including, without limitation, repair of floors and patching and repainting of walls where 

required, all to Landlord's reasonable satisfaction. Any personal property or trade fixtures not 

removed at the expiration or earlier termination of this Lease shall be deemed abandoned by 

Tenant. If Landlord so elects, Tenant shall also remove any alterations or improvements installed 

by or for Tenant which would otherwise remain as part of the Property and Tenant shall restore 

the Property to their condition prior to such installation. 

 

20.02 Should Tenant fail to remove any personal property or trade fixtures or fail to 

remove any alterations or improvements as requested by Landlord, Tenant shall be liable to 

Landlord for any and all removal costs, transportation and storage expenses, and the cost of 

restoring the Property as required herein. Tenant shall indemnify Landlord against any loss, 

damage or liability resulting from delay by Tenant in so surrendering the Property, including, 

without limitation, any claims made by any succeeding tenants founded on such delay.  

 

ARTICLE 21 

WAIVER 

 

No covenant, term or condition or the breach thereof shall be deemed waived, except by 

written consent of the party against whom the waiver is claimed, and any waiver of any covenant, 

term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the 

same or any other covenant, term or condition. Acceptance by Landlord of any performance by 

Tenant after the time the same shall have become due shall not constitute a waiver by Landlord of 

the breach or default of any covenant, term or condition unless otherwise expressly agreed to by 

Landlord in writing. The receipt and acceptance by Landlord of delinquent rent shall constitute 

only a waiver of timely payment for the particular rent payment involved.  

 

 

ARTICLE 22 

NOTICES 

 

22.01 All notices or demands required or permitted to be given hereunder shall be in 

writing and shall be either personally served or mailed by certified mail, return receipt requested, 

to the other party at the following addresses: 
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 To Landlord:    City of Brisbane 

      Attn: City Manager 

      50 Park Place 

      Brisbane, California 94005 

 

 To Tenant:    Silverspot Nursery School 

      Attn: Board of Directors 

      4 Solano Street 

      Brisbane, California, 94005 

 

22.02 Either party may change the foregoing address by giving notice to the other in the 

manner provided herein. Any notice sent by mail shall be deemed received on the third business 

day following deposit of the notice in the United States Mail, with proper postage prepaid thereon.  

 

 

ARTICLE 23 

MISCELLANEOUS PROVISIONS 

 

23.01 Captions. The captions used in this Lease are for convenience only and shall not be 

deemed to be relevant in resolving any question of interpretation or construction of any provision 

contained herein.  

 

23.02 Entire Agreement. This Lease constitutes the entire agreement between the parties 

and supersedes and cancels any prior agreements or understandings, whether written or oral. This 

Lease may only be modified by a written amendment hereto executed by both parties.  

 

23.03 Severability. If any term or provision of this Lease shall, to any extent, be 

determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of 

this Lease shall not be affected thereby, and each term and provision of this Lease shall be valid 

and enforceable to the fullest extent permitted by law.  

 

23.04 Time. Time is hereby declared to be of the essence of this Lease and each and every 

provision hereof.  

 

23.05 Corporate Authority. Each of the persons executing this Lease on behalf of Tenant 

does hereby represent and warrant that Tenant currently is in· good standing as a California 

nonprofit corporation; that the corporation has full right and authority to enter into this Lease; and 

that each person executing this Lease on behalf of the corporation is duly authorized and 

empowered to do so.  

 

23.06 Calendar Days. Unless otherwise expressly stated, all references herein to any acts 

or obligations to be performed within a certain number of days shall mean calendar days.  

 

23.07 Choice of Law. This Lease shall be governed by and interpreted in accordance with 

the laws of the State of California. 
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23.08 Successors and Assigns. Subject to the restrictions against assignment and 

subletting by Tenant, this Lease shall be binding upon and inure to the benefit of the respective 

successors and assigns of the parties hereto.  

Balance of this page intentionally left blank. 

IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease as of the day 

and year first above written. 

LANDLORD:  City of Brisbane, a municipal corporation 

By: __________________________________ 

       Jeremy Dennis, City Manager 

ATTEST: 

______________________________________ 

Ingrid Padilla, City Clerk 

______________________________________ 

Approved as to form Michael Roush, Legal Counsel 

TENANT: Silverspot Nursery School, a California Nonprofit 

Corporation 

By: ___ _______ 

Tom Faust, Board President 

By: __ 

Diana Ji, Director 
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BRISBANE CITY COUNCIL 

ACTION MINUTES 

 
JOINT CITY COUNCIL AND HOUSING AUTHORITY 

 MEETING AGENDA 
THURSDAY, JULY 17, 2025 

 
HYBRID MEETING, 50 PARK PLACE, BRISBANE, CA 94005 

 
6:30 P.M. CALL TO ORDER – PLEDGE OF ALLEGIANCE 
 
Mayor Lentz called the meeting to order at 6:317 P.M. and led the Pledge of Allegiance.  
 
ROLL CALL  
 

A. Consider any request of a City Councilmember to attend the meeting remotely under the 
“Emergency Circumstances” of AB 2449 

 
No requests were made under Roll Call Item A.  
 
Councilmembers Present: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Councilmembers Absent: None 
 
Staff Present: City Manager Dennis, Assistant City Manager Fernandez, City Clerk Padilla, City Attorney 
McMorrow, Finance Director Yuen, Community Development Director Swiecki, City Engineer Breault, Deputy 
Public Works Director Kinser, Assistant Engineer Santoyo, Management Analyst Brown, Police Commander 
Garcia, Police Chief Macias, and Admin Management Analyst Ibarra  
 
REPORT OUT OF CLOSED SESSION  

 
City Attorney McMorrow reported that Councilmembers provided direction to staff on the Performance 
Evaluation item.  

 
ADOPTION OF AGENDA  
Councilmember O’Connell made a motion, seconded by Councilmember Davis, to adopt the agenda as it 
stands. The motion was carried unanimously by all present. 
 
Ayes: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Noes: None 
Absent: None 
Abstain: None 

19



 
 
AWARDS AND PRESENTATIONS 

B. Recognizing Karen Kinser for her 31 years of Service to the City of Brisbane 
 
Mayor Lentz  proclaimed that the City Council of the City of Brisbane, on behalf of the entire community, 
extends its deepest gratitude and highest respect to Deputy Public Works Director Karen Kinser for her 
distinguished service and unwavering commitment to the public good. 

Mayor Lentz, Councilmembers, and Former City Manager Robin Leiter congratulated Karen Kinser on her 
retirement after 31 years of service to the City of Brisbane 

Council took a 5 minute reception break.  
 
ORAL COMMUNICATIONS NO. 1  
 
Ariel Cherbowsky and Frida Pensamiento thanked the City for co-sponsoring the Summer Solstice Celebration 
with San Bruno Mountain Watch.  

 
CONSENT CALENDAR  

C. Approve Minutes of City Council Special Meeting of June 26, 2025 

E. Adopt a Resolution Prohibiting Parking at the Bay Conservation and Development Commission’s 
Public Parking Area Within 7000 Marina Boulevard Between the Hours of 2:00 A.M. and 4:00 A.M. 

F. Award the Construction Contract for the 2024 Slurry Seal Project to VSS International, Inc. in the 
Amount of $313,211.00, and Authorize the Mayor to Sign the Contract 

G. Accept the Annual Military Equipment Report per California Assembly Bill 481 

H. Approve Revised Silverspot Nursery School Lease Agreement  
 

I. Authorize Staff to Release a Request for Proposals to Lease or Manage the Visitacion Garden Senior 
Housing Development 

 
K. Adopt a Resolution, “Imposing National Pollutant Discharge Elimination System Compliance Fees on 

Commercial Property Owners Within an Identified Study Area,” authorizing placement of said 
charges on the 2025-2026 County Tax Roll, and authorizing the County Tax Collector to collect such 
charges” 

(The NPDES Commercial Property Fees is anticipated to generate $279,854 to assist in offsetting the 
NPDES budget shortfall.) 

 
Council made a request to pull Consent Calendar Item J and D for discussion. Councilmember O’Connell made 
a motion, seconded by Councilmember Davis, to approve Consent Calendar Item C, E, F, G, H, I and K. The 
motion was carried unanimously by all present. 
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Ayes: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Noes: None 
Absent: None 
Abstain: None 

J. Acquisition of Five Properties in the Brisbane Acres for Purposes of Open Space and Habitat 
Conservation  

(With escrow fees, the total cost to the City will be approximately $855,000. The City will use the funds  
received from the recent sale of vacant property in Crocker Park to purchase these properties. This  
action is not subject to further environmental review as it is not a project under the California  
Environmental Quality Act. CEQA Guidelines, Section 15378(b)(4)) 

 
Councilmember O’Connell pulled Item J to acknowledge staff’s hard work to acquire the 5 Brisbane Acre 
properties.  
 
Councilmember O’Connell made a motion, seconded by Councilmember Kern, to approve Consent Calendar 
Item J. The motion was carried unanimously by all present. 
 
Ayes: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Noes: None 
Absent: None 
Abstain: None 

D. Approve Amendment to Reimbursement Agreement with 90 Santa Clara  
 
After some council questions of staff and property owners, Amy Cheng of 80 Santa Clara Street asked not to 
extend this agreement. Michele Salmon raised safety concerns about cars being parked in front of the fire 
road. 
 
After council discussion, Council directed staff to bring back this item at a Council Meeting during May of 2026, 
closer to the expiration date of the Reimbursement Agreement with 90 Santa Clara.  The council can consider 
at this future council meeting the request made by the parties who paid for construction of the roadway 
extension to extend the term of the agreement to May 9, 2037. 
 
PUBLIC HEARING 
  

L. City of Brisbane Local Stormwater Program Fees 
1. Open the Public Hearing and take public comment. Close the Public Hearing, and if  
appropriate, overrule any objections to the imposition of fees related to the National  
Pollutant Discharge Elimination System (NPDES) 
2. Consider Adoption of a Resolution, “A Resolution of the City Council of the City of Brisbane Imposing 

Charges for Funding the Local Brisbane Stormwater Program, Authorizing Placement of Said Charges 
on the 2025-2026 County Tax Roll and Authorizing the County Tax Collector to Collect Such 
Charges.” 

 
 

City Engineer Breault reported that staff is recommending to adopt a Resolution imposes charges for the  
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City of Brisbane Local Stormwater Program, and authorizes the County Tax Collector to place such charges  
on the property tax roll. The total fee assessment (charges) per the 2025 Engineer’s Report is  
approximately $51,550. The annual charge per parcel is not changed from previous years. 
 
After the public hearing was open, Michele Salmon asked if there are any relief for property owners from  
these fees.  

 
Councilmember O’Connell made a motion, seconded by Councilmember O’Connell, to close the public hearing. 
The motion was carried unanimously by all present. 
 
Ayes: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Noes: None 
Absent: None 
Abstain: None 

 
After further clarifying questions and council discussion, Councilmember O’Connell made a motion, seconded 
by Councilmember Davis, to adopt a Resolution imposing charges for funding the local Brisbane Stormwater 
Program, authorizing Placement of said charges on the 2025-2026 County Tax Roll and authorizing the County 
Tax Collector to collect such charges. The motion was carried unanimously by all present. 
 
Ayes: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Noes: None 
Absent: None 
Abstain: None 

 
M. Imposition of Fiscal Year 2025-2026 Tax Roll Charges for the Sierra Point Landscaping and Lighting 

District 
1. Hear Statement of Engineer of Record, Read Mayor’s Statement, Hear City Clerk Statement, Open 

Public Hearing to hear any testimony, Close Public Hearing 
2. Consider Adoption of proposed Resolution Addressing Objections and Ordering the Improvements 

and Confirming the Diagrams and Assessment for Fiscal Year 2025-2026 for the Sierra Point 
Landscaping and Lighting District. 

 
After hearing the statements from the Engineer of Record, Mayor Lentz and City Clerk Padilla, and no  
Council questions, the Mayor opened the public hearing for the Imposition of Fiscal Year 2025-2026 Tax  
Roll Charges for the Sierra Point Landscaping and Lighting District.  
 
Councilmember O’Connell made a motion, seconded by Councilmember Kern, to close the public hearing. The 
motion was carried unanimously by all present. 
 
Ayes: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Noes: None 
Absent: None 
Abstain: None 

 
Councilmember Kern made a motion, seconded by Councilmember O’Connell, to adopt a Resolution  
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addressing objections and ordering the improvements and confirming the diagrams and assessment for Fiscal 
Year 2025-2026 for the Sierra Point Landscaping and Lighting District. The motion was carried unanimously by 
all present. 
 
Ayes: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Noes: None 
Absent: None 
Abstain: None 

 
NEW BUSINESS 
 

N. Review of Residential Parking Permit Program on Thomas Avenue and Request for City Council 
Direction 
(Staff is recommending to consider the feedback from Thomas Avenue residents and provide 
direction whether to continue, modify or end the Residential Parking Permit Program on Thomas 
Avenue.) 

Deputy Public Works Director Kinser reported that staff prepared a short survey on the Residential Parking 
Permit Program (RPPP) on Thomas Avenue and mailed it to all residents of Thomas Avenue. There were 20 
responses, and 75% did not want to see the program continue, with 25% in favor of the program. While the large 
majority of people contacted did not want the program to continue, staff observed that the program outreach 
was apparently limited, as some residents seemed unaware of how it worked and how to make requests for 
enforcement. Staff is requesting direction from City Council whether to continue, modify or end the RPPP. 

After council questions, Tiffany Meyer asked Council not to continue the parking permit program because of the 
financial burden on the residents of that street. 

After some Council discussion, Councilmember Kern made a motion, seconded by Councilmember Davis, to end 
the Residential Parking Permit Program. The motion was carried unanimously by all present. 

Ayes: Councilmembers Davis, Kern, Mackin, O’Connell and Mayor Lentz 
Noes: None 
Absent: None 
Abstain: None 

 
O. Receive the Complete Streets Safety Committee (CSSC) Recommended Safety, Traffic Flow, and 

Parking Improvements to the Visitacion Avenue Corridor and Provide Direction to Staff on their 
Implementation 

 
Deputy Public Works Director reported that the Complete Streets Safety Committee and Council liaisons made 
the following recommendations to improve the safety, traffic flow and parking on Visitacion Avenue: 
 
• Designate a loading zone on Monterey Street EB at Visitacion Avenue next to Beauty 
Fix for delivery truck use during daytime delivery hours only. 
• Designate Transportation Network Company (such as DoorDash and Uber Eats) and 
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resident curbside pickup spots on Visitacion Avenue approaching Mariposa Street NB 
and approaching Monterey Street SB 
• Convert the vacant Brisbane Teen Center lot into a public parking lot 
• Utilize MPS Safety Sticks to provide parking enforcement 
• Increase fines for double parking violations  
 
After council questions, Michele Salmon commented that the City would have less parking problems if there 
were enforcement and also provided more possible solutions for the parking issues.  Chris Florkowski added 
that parking becomes an issue when good public transportation is not available. 
 
After Council discussion, staff was directed to contact businesses and residents to learn more about the 
parking needs especially regarding truck deliveries.   
 

P. Consider Authorizing Staff to Release a Request for Proposals for City Attorney Services  
 
City Manager Dennis reported that in January 2025, Mr. McMorrow provided written notice to the City Council 
informing Council of his and Mr. Roush’s intention to step down from their respective roles at the end of 2025. 
In that memo, Mr. McMorrow laid out a process for recruiting and appointing a new City Attorney. City staff 
have drafted a proposed Request for Proposals (RFP) that fulfils the core responsibilities and services of a City 
Attorney. Since the City Attorney is appointed by the City Council directly, staff requests feedback on the RFP 
and provide direction on the next steps of the recruitment process. 
 
After council questions, no public comment and council discussion, staff were given direction to move forward 
with the recruitment and the release of the Request for Proposals for City Attorney Services.  
 
STAFF REPORTS 
 

Q. City Manager’s Report- City Updates and Upcoming Activities 
 
City Manager Dennis provided updates and reported on upcoming activities in the City. 
 
MAYOR/COUNCIL MATTERS  

 
R. Countywide Assignments and Subcommittee Reports 

i. Report Out on Subcommittee Meetings  
ii. Upcoming Subcommittee Meetings 

 
Councilmembers reported on their subcommittee and county assignment activities as well requesting input 
from each councilmember on important Countywide matters.  
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S. Written Communications  
 

Written communication was received from the following members of the public:  
 
Florkowski (07-14-2025) Large Data Center 
Cheng (07-15-2025) 80 Santa Clara Street 
Follien (7-17-2025) New Business Item O 
Repke (7-17-2025) Safety Sticks 

 
 
 
ORAL COMMUNICATIONS NO. 2   
 
Michele Salmon thanked the City for the Brisbane Acres purchases and for cosponsoring of the Summer 
Solstice event with San Bruno Mountain Watch. 
 
Chris Florkowsky asked Council to consider the regional transit measure through the lens of San Mateo County 
not in isolation. 
 
Roland Lebrun commented for the Council and the public to review important discussions at the latest Caltrain 
Board Meeting. 
 
ADJOURNMENT 
Mayor Lentz adjourned the meeting at 9:29 P.M. 
 
 
 

 
Ingrid Padilla 
City Clerk 
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Outlook

Re: 2025 Silverspot Agreement

From Diana Ji <diana@silverspotcoop.org>
Date Wed 7/23/2025 2:25 PM
To Leek, Noreen <nleek@ci.brisbane.ca.us>
Cc Silverspot Board <silverspotboard@silverspotcoop.org>

Hi Noreen,

We have transitioned into our new Board of Directors as of July 17, 2025. Our board has reviewed the new lease and they would like
to bring the following key points to your attention for consideration and negotiation:

1. Article 2.01 – Lease Term

Issue: The term has been reduced from 5 years to 2 years.

Concern: Asking our board to revisit and renegotiate the lease every two years places a significant administrative burden.

Recommendation: Request a 3-year term as a more reasonable compromise.

2. Article 3.01 – Rent / Waiver of Rent

Issue: Monthly rent increases from $310 to $1,000.

Concern: This represents more than a 200% increase. Based on inflation, a reasonable adjustment would be closer to $500.

Note: While we contribute approximately $1,000 per month to tuition assistance, we require flexibility to continue meeting
our programmatic goals.

Recommendation: Propose a rent closer to $500/month, in line with inflation and our budgetary constraints.

3. Tennant Signatures need to be adjusted

President: Jessica Farkas

Secretary: Laura Shoolery

Note: Director of school does not sign the lease

Best regards,

Diana Ji
On behalf of Silverspot Nursery School Board of Directors

On Wed, Jul 23, 2025 at 11:19 AM Leek, Noreen <nleek@ci.brisbane.ca.us> wrote:

Hi Diana,

At last week’s City Council meeting, the 2025 Silverspot lease agreement was approved.  Attached is a copy. Please sign on the final
page and return at your earliest convenience.  I will then pass along the copy to our Clerk who will fully execute the lease with City
signatures and can provide a final copy for your records at that time.  Please let me know if you have any questions and we look
forward to continuing our partnership!

Kindly,

Noreen

NOREEN LEEK | She/Her
Parks & Recreation Director
Direct: (415) 508-2141 | Email: nleek@brisbaneca.org
City Hall Public Walk-in Hours: M – Th: 8:30 AM – 4:30
PM, F: 8:30 AM – 12:30 PM
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 LEASE AGREEMENT 

THIS LEASE AGREEMENT, (“Lease”) effective as of August 1, 2025, between THE CITY 

OF BRISBANE, a municipal corporation ("Landlord") and SILVERSPOT NURSERY SCHOOL, 

a California nonprofit corporation ("Tenant"). Landlord and Tenant are sometimes referred to in 

this Lease jointly as the "Parties" and individually as a "Party.  

RECITALS 

A. Landlord is the owner of the real property and improvements thereon located at 4

Solano Street, in the City of Brisbane, County of San Mateo, State of California, as

more particularly shown in the drawing attached hereto as Exhibit "A" and incorporated

herein by reference ("the Property").

B. Landlord and Tenant have been in a landlord and tenant relationship as to the Property

since March 2003; since June 1, 2019, the tenancy has been on a month-to-month basis.

C. Tenant has requested Landlord to enter into this Lease and Landlord is willing to enter

into this Lease on the terms and conditions set forth herein.

NOW, THEREFORE, for the consideration set forth herein, Landlord and Tenant agree as follows: 

ARTICLE 1 

PROPERTY AND COMMON AREAS 

1.01 Landlord, for and in consideration of the rents, covenants and agreements on the 

part of the Tenant to be paid, kept and performed, does hereby lease the Property to Tenant and 

Tenant does hereby rent the Property from Landlord, on the terms of conditions set forth in this 

Agreement.  

1.02 Tenant shall have the non-exclusive right to use the playground area adjacent to the 

Property, it being understood that such playground area shall at all times remain open and available 

for use by the general public. Tenant shall also have the non-exclusive right to use the public 

parking spaces on Solano Street for all of Tenant's off-street parking requirements, subject to any 

rules and regulations concerning such use as may be adopted by Landlord from time to time, and 

Tenant shall not be required to provide any parking facilities on the Property. The execution of 

this Lease by Landlord shall constitute a waiver of any and all off-street parking requirements that 

might otherwise be applicable to Tenant's use and occupancy of the Property.  

ARTICLE 2 

TERM 

2.01  The term of this Lease shall be a period of two years, commencing on August 1, 

2025(the "Commencement Date") and ending on July 31, 2027, unless sooner terminated as 

provided herein.  
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2.02 Tenant may request to renew the Lease for an additional term of two years, i.e., 

from August 1, 2027, until July 31, 2029, (the “Renewal Term”) by giving written notice to 

Landlord of Tenant’s no earlier than January 1, 2027and request no later than April 1, 2027. 

 

2.03 At the written request of Tenant for an extension of the Lease term, which shall be 

submitted as provided in Section 2.02, Landlord shall conduct a performance review of Tenant's 

operations on the Property to determine whether such operations have been conducted to the 

reasonable satisfaction of the Landlord. The factors to be considered for such review shall include, 

but are not limited to,  number of children served,  number of Brisbane residents and persons 

employed in Brisbane utilizing Tenant’s childcare services, hours of operation, compliance by 

Tenant with the terms and conditions of this Lease, and the nature of complaints, if any, received 

by Landlord concerning the childcare or other services provided by Tenant at the Property. If the 

Landlord determines, in its sole discretion, that Tenant's operations have been conducted in a 

satisfactory manner, the term of this Lease shall be extended for an additional two years as 

provided in Section 2.02. Thereafter, the Lease shall be renewed for additional one-year terms 

upon approval of each extension by the City Manager.  Landlord may require a performance review 

before any extension is granted. 

 

 2.04 Notwithstanding any other provision of this Lease, Tenant may terminate this Lease 

at any time during the Lease term by giving sixty (60) days prior written notice to Landlord. 

 

ARTICLE 3 

 RENT/WAIVER OF RENT 

 

3.01 The monthly rent shall be $1,000; provided, however, Landlord shall waive the 

payment of monthly rent (“Monthly Waiver”) if Tenant expends an equivalent amount of the 

monthly rent in a manner that, in Landlord’s sole discretion, provides a direct benefit to the 

Brisbane community, such as provided in Section 3.02.   

 

3.02 Landlord approves Tenant's proposed use of the Monthly Waiver toward a Tuition 

Assistance Program operated by Tenant that will reduce the tuition charged by Tenant to 

households that require financial assistance to participate in Tenant's childcare program. If the 

entire Monthly Waiver is not needed for financial assistance as set forth in the previous sentence, 

Tenant may, with Landlord’s approval, apply any remaining Monthly Waiver toward other uses 

that will directly benefit the Brisbane community. Tenant shall provide a written annual report to 

Landlord not later than September 1 describing in reasonable detail the manner in which the 

Monthly Waiver has been used during the preceding 12 months (but without disclosing the identity 

of any household receiving financial assistance). 

 

ARTICLE 4 

USE AND OPERATION OF THE PROPERTY 

 

4.01 The Property shall be used and occupied by Tenant solely for operation of a 

cooperative preschool and childcare facility and activities directly related to such use, such as 

membership and board meetings, consultations with parents, membership community events, and 
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fundraising events. The Property shall not be used for any other or additional purpose without the 

prior written consent of Landlord. Tenant shall obtain all state and local permits and licenses that 

may be required for the conduct of such use and shall keep the same in full force and effect at all 

times during the term of this Lease. A copy of each permit and license and each extension or 

renewal thereof shall be provided to Landlord. 

 

4.02 Tenant’s use of the Property shall be in accordance with the following 

requirements: 

 

(a)  Tenant’s services shall be available on a year-round basis on Mondays through Fridays 

(excluding holidays and school closures), between the hours of 8:00 am and 5:00 pm. 

Tenant’s services will not be available for periods of time during the Holiday season 

generally consistent with periods of time when the Brisbane Elementary School is 

closed. Tenant shall provide to the Landlord in August an annual schedule showing 

such closure periods.  

 

(b) The preschool and childcare programs shall be designed for children between the ages 

of 2 years, and 5 years, 11 months.  

 

(c) Except as Landlord, in its sole discretion, agrees, Tenant shall regularly provide 

services to not less than 15 children. Should the number of children fall below 15, 

Tenant shall not be considered in default of this requirement if the number is increased 

to at least 15 children within 120 days. Tenant shall regularly provide services to not 

more than the maximum number of children allowed under Tenant’s childcare license 

issued by the State of California. 

 

(d) In the determination as to which households receive services from Tenant, and to the 

extent it is permissible under the law, preference shall be given to people living or 

working in Brisbane. The order of priority shall be as follows: first, households whose 

children have received services from Tenant in past years; second to Brisbane 

households whose children have not received service from Tenant or who have not 

received services in past years; third, to persons employed full time or employed at 

least 20 hours/week in Brisbane; and fourth, all others. Preferences shall apply only 

when there are openings and when they become available and do not require 

termination of services to any household or person currently receiving services from 

Tenant. 

 

(e) Tenant shall in August of each year provide to Landlord a written annual  report 

showing in the preceding 12 months  the number of children enrolled in the program, 

the ages of the children, place of residence of the children, place of employment of 

parent(s) of children who are not residents of Brisbane, a general description of the 

activities conducted, and a summary of Tenant's financial condition. 

 

4.03 Tenant shall not use the Property or permit anything to be done in or about the Property 

within Tenant's reasonable control which is prohibited by or will in any way conflict with any law, 

statute, ordinance or governmental rule or regulation now in force or which may hereafter be in 

29



force, or which is prohibited by the standard form of fire insurance policy, or will in any way 

increase the existing rate of any fire or other insurance covering the Property, or cause any change 

or cancellation of such insurance. The judgment of any court of competent jurisdiction or the 

admission of Tenant in any action against Tenant, whether Landlord be a party thereto or not, that 

Tenant has violated any law, statute, ordinance or governmental rule, regulation or requirement, 

shall be conclusive of that fact as between Landlord and Tenant. Tenant shall not use or allow the 

Property to be used for any improper, unlawful or objectionable purpose, nor shall Tenant cause, 

maintain or permit any nuisance in, or about the Property or commit or suffer to be committed any 

waste in, on or about the Property. 

 

ARTICLE 5 

CONDITION OF THE PROPERTY, 

ALTERATIONS AND IMPROVEMENTS BY TENANT 

 

5.01   The Property is being leased to Tenant in "AS IS" condition and Landlord shall 

have no obligation to make any alterations or improvements to the Property for the benefit of 

Tenant. Tenant acknowledges that Tenant has exclusively occupied the Property since 2003 and 

Tenant is satisfied with and accepts the present condition of the Property. 

 

5.02 Tenant shall not, without the prior written consent of Landlord (which shall not be 

unreasonably withheld or delayed), make any alterations, additions or improvements in, on or 

about the Property, or construct, install or paint any sign on the roof or exterior walls of the 

Property. As a condition to giving such consent, Landlord may require Tenant to provide Landlord 

a surety bond or other security satisfactory to Landlord to insure Landlord against mechanics' and 

materialmen's liens and to insure completion of the work. If any work to be performed by Tenant 

requires the issuance of a building permit or other form of governmental approval, Tenant shall 

obtain all such permits and approvals at Tenant's own expense before commencement of the work. 

 

5.03 All alterations and improvements, whether temporary or permanent in character, 

made by Tenant in, on or about the Property, except removable trade fixtures installed at the 

expense of Tenant, shall, in the absence of a written request by Landlord for their removal, become 

the property of Landlord and shall remain upon and be surrendered with the Property at the 

termination of this Lease by lapse of time or otherwise without compensation to Tenant. To the 

extent Landlord is able to make a determination at the time the installation work is being done, 

Landlord shall advise Tenant of any alterations or improvements which Landlord desires be 

removed from the Property at the termination of this Lease; in all other cases, such determination 

shall be made by Landlord at the time of termination. 

 

ARTICLE 6 

UTILITIES AND SERVICES 

 

6.01 Tenant shall pay, in addition to rent, the cost of the following utility and other 

services furnished to the Property, electricity, gas, water, telephone, internet, and refuse service. 

Whenever possible, Tenant shall establish a separate account with the utility or service provided 

so that all charges for service are billed directly to Tenant. However, in the event any of such 

charges are billed to Landlord, Landlord shall submit a statement showing the amount thereof 
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payable by Tenant and Tenant shall pay such amount to Landlord within thirty (30) days after 

receipt of the statement. 

 

6.02 Landlord shall not be in default hereunder or be liable for any damages directly or 

indirectly resulting from, nor shall the rent provided herein be abated by reason of Landlord's 

failure to furnish or delay in furnishing any utilities or services when such failure or delay is caused 

by accident, breakage, repairs, strikes, lockouts or other labor dispute, or by limitation, curtailment, 

rationing or restrictions on use of electricity, gas, water or other utility, or any other cause, similar 

or dissimilar, beyond the reasonable control of Landlord. 

 

ARTICLE 7 

INDEMNITY AND INSURANCE 

 

7.01 Tenant hereby waives any and all claims against Landlord for damage to any 

property or injury to or death of any person in, upon or about the Property, arising at any time and 

from any cause except to the extent caused by the negligence or willful misconduct of Landlord. 

Tenant further expressly indemnifies, defends, and holds Landlord harmless from and against any 

and all claims, demands, causes of action, liabilities, costs or expenses, including reasonable 

attorney's fees, occasioned by or in any way connected with the condition, use or misuse of the 

Property, or occasioned by any act or omission of Tenant and Tenant's agents, servants, employees, 

invitees, subtenants, or other persons who may come upon the Property, for damage to any property 

or injury to or death of any person except to the extent caused by the negligence or willful 

misconduct of Landlord. The indemnity obligations of Tenant set forth herein shall survive and 

continue beyond the term of this Lease. 

 

7.02 Tenant hereby agrees to maintain in full force and effect at all times during the term 

of this Lease, at Tenant's expense, a policy or policies of comprehensive general liability insurance, 

insuring against all liability of Tenant and Landlord for bodily injury and property damage arising 

out of or in connection with Tenant's use and occupancy of the Property and also insuring 

performance by Tenant of the indemnity provisions set forth in Section 7.01. The amount of such 

insurance shall be at least $2,000,000.00, combined single limit. However, the amount of such 

general liability insurance shall not limit Tenant's liability nor relieve Tenant of any obligations 

under this Lease. The general liability insurance policy shall name Landlord as an insured party 

thereunder and shall be endorsed to provide that: (i) the insurance provided thereunder shall be 

primary with respect to Landlord; and (ii) no cancellation or reduction in coverage will be made 

without twenty (20) days prior written notice to Landlord. A copy of the policy or a certificate of 

insurance shall be furnished to Landlord. In addition to the foregoing, Tenant shall be responsible 

for maintaining its own insurance covering the personal property, trade fixtures and removable 

leasehold improvements owned by Tenant and located upon the Property. Tenant shall also 

maintain workers’ compensation insurance coverage as required by law. 

 

7.03 Landlord and Tenant each hereby waive any and all rights of recovery against the 

other, or against the agents, employees or representatives of the other, on account of loss or damage 

to the property of the waiving party to the extent that such loss or damage is insured against under 

any insurance policies which either Landlord or Tenant may have in force at the time of such loss 

or damage. Tenant shall, upon obtaining the insurance required hereunder, give notice to the 
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insurance carrier that the foregoing mutual waiver of subrogation is contained in this Lease and 

Tenant shall cause each insurance policy obtained by Tenant to provide that the insurance company 

waives all right of recovery by way of subrogation against either Landlord or Tenant in connection 

with any damage covered by such policy. 

 

ARTICLE 8 

REPAIRS AND MAINTENANCE 

 

8.01 Tenant shall, at all times during the term hereof and at Tenant's own expense, keep 

and maintain the Property and every part thereof in good condition and repair, including, without 

limiting the generality of the foregoing, all plumbing, heating, air conditioning, electrical systems,  

lighting fixtures, and all other equipment within the Property that do not require the replacement 

of the systems themselves, the interior surfaces of walls, ceilings, and floor coverings, and the 

windows, doors, and glass located within the Property. Tenant hereby waives all rights to make 

repairs at the expense of Landlord or in lieu thereof to vacate the Property as provided by California 

Civil Code Section 1942 or any other law, statute or ordinance now or hereafter in effect. 

 

8.02 The maintenance and repair obligations of the Landlord shall include any repairs 

and maintenance to the exterior walls and roof of the Property, any significant, as determined by 

Landlord, structural repairs, and any necessary replacement of plumbing, heating, air conditioning 

or electrical systems. Repairs and maintenance as described in this section, shall be performed by 

Landlord, at Landlord's own expense, but without liability for failure to do so unless first notified 

by Tenant in writing of the necessity for such maintenance, repair or replacement. It is also 

understood that the Tot Lot playground area adjacent to the Property is not being leased to Tenant 

and Tenant has no responsibility for maintenance of such area. However, Tenant shall not allow 

any dangerous condition to be created in the Tot Lot playground area as a result of Tenant's own 

use. 

 

ARTICLE 9 

DAMAGE OR DESTRUCTION 

 

9.01 If the Property is damaged, by fire or other casualty to the extent of less than fifty 

percent (50%) of the floor area of the structure, Landlord shall forthwith repair the same, provided 

such repairs can, in Landlord's opinion, be completed within ninety (90) days. In such event, this 

Lease shall remain in full force and effect except that if there is damage to the Property and such 

damage was not the result of negligence or willful misconduct of Tenant or Tenant's employees or 

invitees, the rent payable by Tenant shall be abated while the repairs are being made by the extent 

to which the Property is unusable by Tenant in the normal conduct of Tenant's business. If the 

repairs cannot, in Landlord's opinion, be completed within ninety (90) days, Landlord shall give 

written notice of such fact to Tenant within thirty (30) days after the date on which the damage 

occurred and either Landlord or Tenant may, within thirty (30) days after the giving of such notice, 

terminate this Lease. 

 

9.02 Notwithstanding the provisions of Section 9.01 above, Landlord shall have the 

option of terminating this Lease in any of the following circumstances: 
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(a) Where the damage or destruction arises from a casualty or cause not covered by 

insurance then in force maintained by Landlord, or if, for any reason, the proceeds 

from such insurance are not available or are inadequate to cover the entire cost of 

the repair. 

 

(b) Where the repairs cannot be made by reason of any statute, ordinance, rule or 

regulation of any governmental authority. 

 

9.03 If Landlord is obligated or elects to repair any damage pursuant to this Article, 

Landlord shall not be required to repair or replace any improvements installed in the Property by 

Tenant and Tenant shall, at Tenant's own expense, repair and restore Tenant's own improvements. 

 

9.04 In the event of damage or destruction of the Property to the extent of fifty percent 

(50%) or more of the floor area of the structure, either party may elect to terminate this Lease. 

 

ARTICLE 10 

ASSIGNMENT AND SUBLETTING 

 

10.01 Tenant shall not voluntarily or by operation of law assign, transfer, mortgage, 

sublet, pledge, hypothecate or encumber all or any part of Tenant's interest in this Lease or in the 

Property or any part thereof, and any attempt to do so shall be wholly void and shall constitute a 

breach of this Lease. 

 

10.02 Tenant shall not sublet the Property or any portion thereof without Landlord's prior 

written consent, which Landlord shall be entitled to withhold in Landlord's absolute and sole 

discretion. Any request by Tenant for Landlord's approval of a proposed subletting shall be in 

writing and shall include the following information: 

 

(a) The name and legal composition of the proposed subtenant; 

 

(b) The terms and provisions of the proposed sublease, including, but not limited to, 

the amount of rent or other compensation, if any, to be paid by the subtenant; and 

 

(c) Such financial information as Landlord may reasonably request concerning the 

proposed subtenant. 

 

10.03 No consent by Landlord to any subletting by Tenant shall relieve Tenant of any obligation 

to be performed by Tenant under this Lease, whether occurring before or after such consent or 

subletting, including the obligation to indemnify Landlord in accordance with Section 7.01 of this 

Lease. The consent by Landlord to any subletting shall not relieve Tenant from the obligation to 

obtain Landlord's express written consent to any other subletting. The acceptance of rent by 

Landlord from any other person shall not be deemed to be a waiver by Landlord of any provisions 

of this Lease or to be a consent to any subletting. Consent to one subletting shall not be deemed to 

constitute consent to any subsequent subletting. 

 

ARTICLE 11 
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TRANSFER OF LANDLORD'S INTEREST 

 

Landlord shall have the right at any time to sell, transfer, assign, pledge, hypothecate or otherwise 

dispose of Landlord's interest in the Property and in this Lease. In the event of any such sale, 

transfer, assignment, pledge, hypothecation or other disposition, all obligations of Landlord 

hereunder shall devolve upon the transferee and Landlord shall be released and discharged from 

all further obligation or liability hereunder; provided, that Landlord shall be responsible for any 

funds in the hands of Landlord in which Tenant has an interest until such funds have been delivered 

to the transferee. Tenant agrees to attorn to the transferee provided all of Landlord's obligations 

hereunder are assumed by the transferee in writing for the benefit of Tenant. 

 

ARTICLE 12 

MECHANICS' LIENS 

 

Tenant shall keep the Property free and clear of all mechanics' liens resulting from any construction 

work done by or for Tenant. Tenant shall have the right to contest the correctness or validity of 

any such lien if, immediately on demand by Landlord, Tenant procures and records a lien release 

bond issued by a corporation authorized to issue surety bonds in California in an amount equal to 

one and one-half (1-1 / 2) times the amount of the claim of lien or other security satisfactory to 

Landlord. If used, the bond shall meet the requirements of Section 3143 of the California Civil 

Code and shall provide for the payment of any sum that the claimant may recover on the claim, 

together with costs of suit. Should Tenant fail to discharge any such lien or cause the same to be 

released within sixty (60) days from the date the lien is filed, Landlord may, without inquiring into 

the validity thereof, cause the same to be discharged and all amounts so expended by Landlord, 

together with reasonable attorney's fees and expenses, shall be paid by Tenant to Landlord as 

additional rent hereunder, together with interest thereon at the rate of ten percent (10%) per annum. 

Tenant shall give ten (10) days prior written notice to Landlord of the date on which any 

construction work will be commenced so as to afford Landlord the opportunity to post a notice of 

nonresponsibility.  

 

ARTICLE 13 

ENTRY BY LANDLORD 

 

13.01 Landlord and Landlord's authorized representatives shall have the right to enter the 

Property at reasonable hours and, except for emergencies, upon 24-hour prior notice to Tenant, for 

any of the following purposes: 

 

(a) To examine and inspect the Property; 

  

(b) To supply any service to be provided by Landlord to Tenant hereunder; 

 

(c) To perform any necessary maintenance or repairs that Landlord is required or permitted 

to perform hereunder; 

 

(d) To serve, post or keep posted any notices required or allowed under the provisions of 

this Lease; 
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(e) To post "for sale" signs at any time during the term, to post "for rent" or "for lease" 

signs during the last ninety (90) days of the Lease term, or during any period while 

Tenant is in default; 

 

(f) To show the Property to prospective tenants, buyers, lenders or other persons at any 

time during the Lease term; 

 

(g) To do any other act or thing necessary for the safety or preservation of the Property, or 

to comply with the directives of any governmental authority having jurisdiction over 

the Property. 

 

13.02 Tenant hereby waives any claim for damages for any injury or inconvenience to or 

interference with Tenant's business, any loss of occupancy or quiet enjoyment of the Property or 

any other loss occasioned by Landlord's entry pursuant to Section 13.01. Landlord shall at all times 

have and retain a key with which to unlock all of the doors in, on or about the Property and 

Landlord shall have the right to use any and all means which Landlord may deem proper to open 

said doors in an emergency in order to obtain entry to the Property, and any entry to the Property 

obtained by Landlord by any of said means, or otherwise, shall not under any circumstances be 

construed or deemed to be a forcible or unlawful entry into or a detainer of the Property, or an 

eviction, actual or constructive, of Tenant from the Property, or any portion thereof.  

 

ARTICLE 14 

DEFAULT BY TENANT OR LANDLORD 

 

14.01 The occurrence of any one or more of the following events ("Events of Default") shall 

constitute a material default and breach of this Lease by Tenant: 

 

(a) Any failure by Tenant to pay any rental or any other sum required to be paid by Tenant 

hereunder, except as provided in Section 3.01, and when the same becomes due and 

payable and after being given a 3-Day Notice to do so. 

 
(b) Any failure by Tenant to observe and perform any other provision of this Lease to be 

observed or performed by Tenant, where such failure continues for thirty (30) days 

after written notice thereof by Landlord to Tenant; provided, however, that if the nature 

of such default is such that it cannot reasonably be cured within such thirty (30) day 

period, Tenant shall not be deemed to be in default if Tenant shall within such period 

commence such cure and thereafter diligently prosecute the same to completion. 

 

(c) The making by Tenant of any general assignment or general arrangement for the benefit 

of creditors; the filing by or against Tenant of a petition to have Tenant adjudged a 

bankrupt or a petition for reorganization or arrangement under any law relating to 

bankruptcy (unless, in the case of a petition filed against Tenant, the same is dismissed 

within ninety (90) days); the appointment of a trustee or receiver to take possession of 

substantially all of Tenant's interest in this Lease, where possession is not restored to 

Tenant within sixty (60) days; or the attachment, execution or other judicial seizure of 
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substantially all of Tenant's assets located at the Property or of Tenant's interest in this 

Lease, where such seizure is not discharged within forty-five (45) days. 

 

(d) Tenants’ failure to provide services regularly to less than 20 children.  

 

14.02 Any notice given under this Article shall specify the Event of Default and the 

applicable Lease provisions and shall demand that Tenant perform the provisions of this Lease or 

pay the rent that is in arrears, as the case may be, within the applicable period of time. No such 

notice shall be deemed a forfeiture, or a termination of this Lease provided Tenant cures the default 

within the applicable period of time. 

 

14.03 Any failure by Landlord to observe and perform any provision of this Lease to be 

observed or performed by Landlord, where such failure continues for thirty (30) days after written 

notice thereof by Tenant to Landlord, shall be deemed a material default and breach of this Lease 

by Landlord; provided, however, that if the nature of such default is such that it cannot reasonably 

be cured within such thirty (30) day period, Landlord shall not be deemed to be in default if 

Landlord shall within such period commence such cure and thereafter diligently prosecute the 

same to completion. 

 

ARTICLE 15 

LANDLORD'S REMEDIES UPON DEFAULT 

 

Upon the occurrence of an Event of Default, Landlord may terminate Tenant's right to 

possession of the Property at any time during the continuance of such default in accordance with 

the provisions of Section 1951.2 of the California Civil Code. No act by Landlord other than giving 

written notice to Tenant shall terminate this Lease. Acts of maintenance, efforts to relet the 

Property, or the appointment of a receiver on Landlord's initiative to protect Landlord's interest 

under this Lease shall not constitute a termination of Tenant's right to possession. On termination, 

Landlord has the right to recover from Tenant all rent that may accrue to the date on which 

possession of the Property is returned to Landlord together with any other amount necessary to 

compensate Landlord for all detriment proximately caused by Tenant's default.  

 

ARTICLE 16 

LANDLORD'S RIGHT TO CURE DEFAULTS 

 

If Tenant shall fail to pay any sum of money, other than rental, required to be paid by Tenant 

hereunder, or shall fail to perform any other act on Tenant's part to be performed hereunder, and 

such failure shall continue for thirty (30) days after notice thereof by Landlord, Landlord may, but 

shall not be obligated to do so, and without waiving or releasing Tenant from any obligations of 

Tenant, make such payment or perform any such other act on Tenant's part to be made or performed 

hereunder. All sums expended by Landlord, including necessary incidental costs, shall be deemed 

additional rent hereunder and shall be payable to Landlord immediately upon demand, together 

with interest thereon at the rate of ten percent (10%) per annum from the date of expenditure to 

the date of reimbursement. 
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ARTICLE 17 

COSTS OF SUIT 

 

17.01 In the event legal action between Landlord and Tenant shall become necessary in 

order to enforce or interpret this Lease, or any provision contained herein, the prevailing party 

shall be entitled to recover all costs and expenses as may be incurred in connection therewith, 

including reasonable attorney's fees. 

 

17.02 Should Landlord, without fault on Landlord's part, be made a party to any litigation 

instituted by Tenant or by any third party against Tenant, or by or against any person holding under 

or using the Property by license of Tenant, or for the foreclosure of any lien for labor or materials 

furnished to or for Tenant or any such other person or otherwise arising out of or resulting from 

any act or transaction of Tenant or of any such other person, Tenant covenants to save, defend, 

and hold Landlord harmless from any judgment rendered against Landlord or the Property or any 

part thereof, and all costs and expenses, including reasonable attorney's fees, incurred by Landlord 

in connection with such litigation.  

 

ARTICLE 18 

ESTOPPEL CERTIFICATE 

 

Each party, within ten (10) business days after notice from the other, shall execute and 

deliver to the other, in recordable form, a certificate stating that this Lease is unmodified and in 

full force and effect, or in full force and effect as modified stating the modifications. The certificate 

also shall state the amount of monthly rent, the dates to which the rent has been paid in advance, 

the amount of any security deposit or prepaid rent, and shall further certify that there is no uncured 

default by the other party under the Lease, or specify such default, if any is claimed. Failure to 

deliver the certificate within the ten ( 10) days, shall be conclusive upon the party failing to deliver 

the certificate for the benefit of the party requesting the certificate, and any successor to the party 

requesting the certificate, that this Lease is in full force and effect and has not been modified except 

as may be represented by the party requesting the certificate, that there are no uncured defaults by 

the party requesting the certificate and that monthly rent has not been paid in advance except as 

stated by the party requesting the certificate.  

 

ARTICLE 19 

HOLDING OVER 

 

If Tenant remains in possession of all or any part of the Property after the expiration of the 

Lease any renewal term hereof without such term being further extended pursuant to Article 2, 

such tenancy shall be from month to month only, and not a renewal hereof or an extension for any 

further term of this Lease. In such case, to apply tenancy shall be subject to every term, covenant 

and agreement contained herein.  

 

ARTICLE 20 

SURRENDER 
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20.01 Upon the expiration or earlier termination of this Lease, Tenant shall surrender the 

Property in the same condition as received, ordinary wear and tear and damage by fire, earthquake, 

act of God or the elements alone excepted. Tenant shall remove all of Tenant's personal property 

and trade fixtures and shall repair, at Tenant's expense, any damage to the Property caused by such 

removal, including, without limitation, repair of floors and patching and repainting of walls where 

required, all to Landlord's reasonable satisfaction. Any personal property or trade fixtures not 

removed at the expiration or earlier termination of this Lease shall be deemed abandoned by 

Tenant. If Landlord so elects, Tenant shall also remove any alterations or improvements installed 

by or for Tenant which would otherwise remain as part of the Property and Tenant shall restore 

the Property to their condition prior to such installation. 

 

20.02 Should Tenant fail to remove any personal property or trade fixtures or fail to 

remove any alterations or improvements as requested by Landlord, Tenant shall be liable to 

Landlord for any and all removal costs, transportation and storage expenses, and the cost of 

restoring the Property as required herein. Tenant shall indemnify Landlord against any loss, 

damage or liability resulting from delay by Tenant in so surrendering the Property, including, 

without limitation, any claims made by any succeeding tenants founded on such delay.  

 

ARTICLE 21 

WAIVER 

 

No covenant, term or condition or the breach thereof shall be deemed waived, except by 

written consent of the party against whom the waiver is claimed, and any waiver of any covenant, 

term or condition shall not be deemed to be a waiver of any preceding or succeeding breach of the 

same or any other covenant, term or condition. Acceptance by Landlord of any performance by 

Tenant after the time the same shall have become due shall not constitute a waiver by Landlord of 

the breach or default of any covenant, term or condition unless otherwise expressly agreed to by 

Landlord in writing. The receipt and acceptance by Landlord of delinquent rent shall constitute 

only a waiver of timely payment for the particular rent payment involved.  

 

ARTICLE 22 

NOTICES 

 

22.01 All notices or demands required or permitted to be given hereunder shall be in 

writing and shall be either personally served or mailed by certified mail, return receipt requested, 

to the other party at the following addresses: 

 

 To Landlord:    City of Brisbane 

      Attn: City Manager 

      50 Park Place 

      Brisbane, California 94005 

 

 To Tenant:    Silverspot Nursery School 

      Attn: Board of Directors 

      4 Solano Street 

      Brisbane, California, 94005 
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22.02 Either party may change the foregoing address by giving notice to the other in the 

manner provided herein. Any notice sent by mail shall be deemed received on the third business 

day following deposit of the notice in the United States Mail, with proper postage prepaid thereon.  

 

ARTICLE 23 

MISCELLANEOUS PROVISIONS 

 

23.01 Captions. The captions used in this Lease are for convenience only and shall not be 

deemed to be relevant in resolving any question of interpretation or construction of any provision 

contained herein.  

 

23.02 Entire Agreement. This Lease constitutes the entire agreement between the parties 

and supersedes and cancels any prior agreements or understandings, whether written or oral. This 

Lease may only be modified by a written amendment hereto executed by both parties.  

 

23.03 Severability. If any term or provision of this Lease shall, to any extent, be 

determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder of 

this Lease shall not be affected thereby, and each term and provision of this Lease shall be valid 

and enforceable to the fullest extent permitted by law.  

 

23.04 Time. Time is hereby declared to be of the essence of this Lease and each and every 

provision hereof.  

 

23.05 Corporate Authority. Each of the persons executing this Lease on behalf of Tenant 

does hereby represent and warrant that Tenant currently is in· good standing as a California 

nonprofit corporation; that the corporation has full right and authority to enter into this Lease; and 

that each person executing this Lease on behalf of the corporation is duly authorized and 

empowered to do so.  

 

23.06 Calendar Days. Unless otherwise expressly stated, all references herein to any acts 

or obligations to be performed within a certain number of days shall mean calendar days.  

 

23.07 Choice of Law. This Lease shall be governed by and interpreted in accordance with 

the laws of the State of California. 

 

23.08 Successors and Assigns. Subject to the restrictions against assignment and 

subletting by Tenant, this Lease shall be binding upon and inure to the benefit of the respective 

successors and assigns of the parties hereto.  

 

 

 

Balance of this page intentionally left blank. 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease as of the day 

and year first above written. 

 

LANDLORD:    City of Brisbane, a municipal corporation 

 

    By: __________________________________ 

           Jeremy Dennis, City Manager 

 

ATTEST: 

 

    ______________________________________ 

    Ingrid Padilla, City Clerk 

 

    ______________________________________ 

Approved as to form    Michael Roush, Legal Counsel 

 

 

 

TENANT: Silverspot Nursery School, a California Nonprofit 

Corporation 

 

 

 By: ___     _______ 

  Tom Faust, Board President 

 

 

By: __       

  Diana Ji, Director  
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