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PLANNING COMMISSION MEMORANDUM 

Meeting Date: November 13, 2025 

From: Julia Ayres, Principal Planner 

Subject:  Zoning Penalty Fee 

Recommendation 

That the Commission hear staff’s report and give direction to staff. 

Background 

The City Council has adopted a Master Fee Schedule which establishes fees for various City 

services for all city departments. As required by Chapter 3.32 of the Municipal Code, the Master 

Fee Schedule is adopted by resolution and may be amended from time to time.  

The Master Fee Schedule, under Planning Fees (other services), lists “Zoning Enforcement 

Penalty” (Fee P57) in the amount of “10x orig fee.” For example, if the planning application fee 

for reviewing a particular application is $500, and an applicant failed to obtain a permit before 

undertaking the work, a penalty fee of $5000 would be imposed to obtain an after the fact 

permit.  In current staff’s experience, this fee has been applied in very limited circumstances. 

Most recently, Planning staff has imposed this fee on use permit applications for businesses 

operating without a use permit and for a sign application for which certain signs were installed 

prior to obtaining sign permit approval. 

The City’s legal counsel has raised concerns with the zoning penalty fee that appears in the 

Master Fee Schedule on three points: the authority for imposing such a fee; the uncertainty as 

to what is meant by “orig. fee”; and the reasonableness of the multiplier (10x). 

Discussion 

Zoning enforcement and penalties are addressed in Chapter 17.58 of the Municipal Code, 

excerpted below: 

17.58.010 - Violation—Penalties. 

The violation of any of the provisions of this title shall constitute an infraction, 

punishable by the fines, penalties and enforcement provisions set forth in 

Chapters 1.14, 1.16 and 1.18 of this code. 

Generally, the fines/penalties established in the Municipal Code Chapters referenced are $100 

for the first offense, $200 for the second offense, and $500 for the third and subsequent 

offenses.  Those fines, however, may be imposed only after a person has been cited and 

provided an opportunity to contest the citation.  
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The zoning ordinance therefore does not currently provide the authority to impose a penalty 

for an owner’s obtaining an after the fact planning permit, and there is no established fee for 

such permit to which any kind of multiplier may be applied. If the city wants to be able to apply 

such a fee in the future, the zoning ordinance must be amended to provide the authority to 

impose a specific zoning penalty fee, clarify the basis for such fee, and the relationship between 

the fee and a multiplier (if desired). 

Staff believes it is beneficial to have the ability to impose a zoning penalty fee, though staff 

does not foresee this fee being used regularly as it is rarely evident that zoning code violations 

result from willful and knowing defiance of zoning regulations. Staff intends to work with legal 

counsel to draft Municipal Code text amendments to provide the basis for the fee and specify 

that application of the fee would be at the discretion of the Community Development Director. 

The fee amount itself would be subject to adoption by the Council as part of an amendment to 

the Master Fee Schedule. As a point of interest, the Finance Department has been leading a 

citywide master fee schedule update, proposed to conclude at the end of this year, that will 

likely result in adoption of increased planning application fees to enhance cost recovery. 

If the Planning Commission agrees, staff will initiate an amendment to the Brisbane Municipal 

Code. Staff will work with legal counsel to determine the appropriate location for such an 

amendment. If the amended Chapter is outside of Title 17 (e.g., Title 1), staff would bring the 

item back as an informational item prior to presenting to Council.  

ATTACHMENTS 

1. Master Fee Schedule

2. Chapter 17.58 of the Municipal Code

3. Chapter 1.14 of the Municipal Code

4. Chapter 1.16 of the Municipal Code

5. Chapter 1.18 of the Municipal Code

____________Julia Ayres_____________ ___________________________________ 
Julia Ayres, Principal Planner   John Swiecki, Community Development Director 
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Basis

P42a Certificate of Compliance per GC 66499.35(a) and (b) $1,181 $1,157
P42b Certificate of Compliance per GC 66499.35 (c) $424 $447
P43 Lot Line Adjustment $1,129 $1,157
P43a Parcel Map Waivers $1,129 $1,157
P44 Reversions to Acreage $1,029 $1,157
P45 Lot Merger $424 $447

Appeals:
P46 Tie-vote at Planning Commission $0 $0
P47 All other appeals $443 $454

Environmental Review:
P48 Categorical Exemption
P49 $3,001 $3,076  reimbursement for peer review may be 

required 

P50 Environmental Impact Reports consult. cost +10% consult. cost +10% deposit required
P51 Mitigation Monitoring-Inspections etc. hourly hourly

Other Services:
P52 Pre-application Review hourly hourly
P53 Administrative review subsequent documents from Con. of Appr. hourly hourly
P54 Parking lot redesign/landscape plan review (per BMC section 15.70.030) $675 $692
P55 Research record search hourly hourly
P56 Technical report review consult. cost +10% consult. cost +10%
P57 Zoning enforcement penalty 10x orig fee 10x orig fee
P59 Archiving of records hourly hourly
P62a hourly hourly

P62b hourly hourly
P63 $1,239 $1,270
P64 $460 $648
P65 $387 $397
P66 $111 $114
P67 Address Assignment $128 $131
P68 Construction Noise Exception Permit per BMC 8.28.080 $765 $784
P69 Outdoor Sound Amplification Request $223 $229
P70 Short Term Rental Permit $360 $369
P71 C.3 Stormwater Review/Inspection consult. cost + $186 consult. cost + $191
P30a Housing Development Permit $2,563 $2,627
P72 Plan Lines n/a $3,476
P73 Lighting Division n/a $648
P74 Consultant Management Fee n/a 10% of consultant fee

Initial Study/Negative Declaration ( fee includes those cases in which a 
Determinaition of HCP Compliance by the Planning Commission is needed, 
where no other Planning Permit is required.)

Alcohol Public Convenience Necessity (PCN)

Concept review (less than 20,000 sq. feet or less than 10 residential units)

Tree Removal Permit

Concept review (greater 20,000 sq. feet commercial or 10 units or more of 
residential)

Administrative Appeal (to City Manager)

Telecommunications Administrative Permit

Effective 8/7/24
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