PLANNING COMMISSION MEMORANDUM
Meeting Date: November 13, 2025

From: Julia Ayres, Principal Planner

Subject: Zoning Penalty Fee

Recommendation

That the Commission hear staff’s report and give direction to staff.

Background

The City Council has adopted a Master Fee Schedule which establishes fees for various City
services for all city departments. As required by Chapter 3.32 of the Municipal Code, the Master
Fee Schedule is adopted by resolution and may be amended from time to time.

The Master Fee Schedule, under Planning Fees (other services), lists “Zoning Enforcement
Penalty” (Fee P57) in the amount of “10x orig fee.” For example, if the planning application fee
for reviewing a particular application is $500, and an applicant failed to obtain a permit before
undertaking the work, a penalty fee of S$5000 would be imposed to obtain an after the fact
permit. In current staff’s experience, this fee has been applied in very limited circumstances.
Most recently, Planning staff has imposed this fee on use permit applications for businesses
operating without a use permit and for a sign application for which certain signs were installed
prior to obtaining sign permit approval.

The City’s legal counsel has raised concerns with the zoning penalty fee that appears in the
Master Fee Schedule on three points: the authority for imposing such a fee; the uncertainty as
to what is meant by “orig. fee”; and the reasonableness of the multiplier (10x).

Discussion

Zoning enforcement and penalties are addressed in Chapter 17.58 of the Municipal Code,
excerpted below:

17.58.010 - Violation—Penalties.

The violation of any of the provisions of this title shall constitute an infraction,
punishable by the fines, penalties and enforcement provisions set forth in
Chapters 1.14, 1.16 and 1.18 of this code.

Generally, the fines/penalties established in the Municipal Code Chapters referenced are $100
for the first offense, $200 for the second offense, and $500 for the third and subsequent
offenses. Those fines, however, may be imposed only after a person has been cited and
provided an opportunity to contest the citation.
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The zoning ordinance therefore does not currently provide the authority to impose a penalty
for an owner’s obtaining an after the fact planning permit, and there is no established fee for
such permit to which any kind of multiplier may be applied. If the city wants to be able to apply
such a fee in the future, the zoning ordinance must be amended to provide the authority to
impose a specific zoning penalty fee, clarify the basis for such fee, and the relationship between
the fee and a multiplier (if desired).

Staff believes it is beneficial to have the ability to impose a zoning penalty fee, though staff
does not foresee this fee being used regularly as it is rarely evident that zoning code violations
result from willful and knowing defiance of zoning regulations. Staff intends to work with legal
counsel to draft Municipal Code text amendments to provide the basis for the fee and specify
that application of the fee would be at the discretion of the Community Development Director.
The fee amount itself would be subject to adoption by the Council as part of an amendment to
the Master Fee Schedule. As a point of interest, the Finance Department has been leading a
citywide master fee schedule update, proposed to conclude at the end of this year, that will
likely result in adoption of increased planning application fees to enhance cost recovery.

If the Planning Commission agrees, staff will initiate an amendment to the Brisbane Municipal
Code. Staff will work with legal counsel to determine the appropriate location for such an
amendment. If the amended Chapter is outside of Title 17 (e.g., Title 1), staff would bring the
item back as an informational item prior to presenting to Council.

ATTACHMENTS
1. Master Fee Schedule
2. Chapter 17.58 of the Municipal Code
3. Chapter 1.14 of the Municipal Code
4. Chapter 1.16 of the Municipal Code
5. Chapter 1.18 of the Municipal Code

Julia Ayres Q"%’” Stweacke

Julia Ayres, Principal Planner John Swie%, Community Development Director
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ATTACHMENT 1

y & o &
Planning Fees, cont. I & @9’ & Basis
% on v on
A Ao
P42a Certificate of Compliance per GC 66499.35(a) and (b) $1,181 $1,157
P42b Certificate of Compliance per GC 66499.35 (c) $424 $447
P43 Lot Line Adjustment $1,129 $1,157
P43a Parcel Map Waivers $1,129 $1,157
P44 Reversions to Acreage $1,029 $1,157
P45 Lot Merger $424 $447
Appeals:
P46 Tie-vote at Planning Commission $0 $0
P47 All other appeals $443 $454
Environmental Review:
P48 Categorical Exemption
P49 Initial Study/Negative Declaration ( fee includes those cases in which a $3,001 $3,076| reimbursement for peer review may be
Determinaition of HCP Compliance by the Planning Commission is needed, required
where no other Planning Permit is required.)
P50 Environmental Impact Reports consult. cost +10% consult. cost +10% | deposit required
P51 Mitigation Monitoring-Inspections etc. hourly hourly
Other Services:
P52 Pre-application Review hourly hourly
P53 Administrative review subsequent documents from Con. of Appr. hourly hourly
P54 Parking lot redesign/landscape plan review (per BMC section 15.70.030) $675 $692
P55 Research record search hourly hourly
P56 Technical report review consult. cost +10% consult. cost +10%
P57 Zoning enforcement penalty flox orig fee fI0X orig fee
P59 Archiving of records hourly hourly
P62a Concept review (greater 20,000 sq. feet commercial or 10 units or more of hourly hourly
residential)
P62b Concept review (less than 20,000 sq. feet or less than 10 residential units) hourly hourly
P63 Telecommunications Administrative Permit $1,239 $1,270
P64 Alcohol Public Convenience Necessity (PCN) $460 $648
P65 Tree Removal Permit $387 $397
P66 Administrative Appeal (to City Manager) $111 $114
P67 Address Assignment $128 $131
P68 Construction Noise Exception Permit per BMC 8.28.080 $765 $784
P69 Outdoor Sound Amplification Request $223 $229
P70 Short Term Rental Permit $360 $369
P71 C.3 Stormwater Review/Inspection consult. cost + $186 consult. cost + $191
P30a Housing Development Permit $2,563 $2,627
P72 Plan Lines n/a $3,476
P73 Lighting Division n/a $648
P74 Consultant Management Fee n/a 10% of consultant fee
Effective 8/7/24
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ATTACHMENT 2
Chapter 17.58 - ENFORCEMENT AND PENALTY

17.58.010 - Violation—Penalties.

The violation of any of the provisions of this title shall constitute an infraction, punishable by the fines,

penalties and enforcement provisions set forth in Chapters 1.14, 1.16 and 1.18 of this code. Such fines,

penalties and enforcement provisions are cumulative and shall be in addition to any other enforcement

remedies specified in this title.

(Ord. 298 § 19.1, 1984).

(Ord. No. 554, 8 62, 1-18-11)

17.58.020 - Declaration of public nuisance.

Any building or structure erected, constructed, altered, enlarged, converted, moved or maintained
contrary to the provisions of this title and any use of land or buildings operated or maintained contrary to
the provisions of this title, are declared to be public nuisances. The city attorney may commence the
necessary proceedings for the abatement, removal and enjoining thereof in the manner prescribed by law in
the courts which may have jurisdiction to grant such relief as will accomplish such abatement and restraint.
The remedies provided for in this section shall be in addition to any other remedy or remedies or penalties

provided in this title, or elsewhere in this code, or any other law or ordinance.

(Ord. 298 § 19.2, 1984).

(Ord. No. 554, 8§ 63, 1-18-11)

17.58.030 - Reserved.

Editor's note— Ord. No. 554, § 64, adopted January 18, 2011, repealed 8 17.58.030, which pertained to
violation—penalty and derived from Ord. No. 298, 1984; Ord. No. 403, 1996 and Ord. No. 446, 2000.
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Chapter 1.14 - CODE ENFORCEMENT

Sections:

1.14.010 - Authority to enforce code.

In the absence of a specific delegation, assignment, or restriction of enforcement authority to a particular
officer, employee, or agent of the city, the city manager, city attorney, chief of police, director of
administrative services, director of public works/city engineer, director of community development, fire
chief, harbor master, director of parks and recreation, animal control officer, building official, and any code
enforcement or community service officer, and their respective authorized representatives, shall have the
authority to enforce the provisions of this code, or any other ordinance of the city, or any rule, regulation or
order promulgated or issued pursuant to this code, or the provisions of any code adopted by reference by

this code, or any condition of an approval, permit or license granted pursuant to this code.

(Ord. No. 547, 8 4, 10-4-10; Ord. No. 555, 8§ 1, 1-18-11)

1.14.020 - Violations as misdemeanors or infractions—Public nuisances.

A. General Violation. It shall be unlawful for any person to violate any provision or to fail to comply
with any of the requirements of this code, or any other ordinance of the city, or any rule,
regulation or order promulgated or issued pursuant to this code, or the provisions of any code
adopted by reference by this code, or any condition of an approval, permit or license granted
pursuant to this code. Any person violating any of such provisions or failing to comply with any of

such requirements shall be guilty of a misdemeanor or an infraction, if so specified.

B. Separate Offense. Each person shall be guilty of a separate offense for each and every day during
any portion of which any violation is committed, continued, or permitted by such person, and

shall be punishable accordingly.

C. Reduction of Misdemeanor to Infraction. Notwithstanding any other provision of this code, any
violation constituting a misdemeanor may, in the discretion of the enforcing authority, be
charged and prosecuted as an infraction. A violation shall be deemed an infraction if a citation is
issued specifying that the violation is an infraction, or the city attorney files a complaint in the
superior court specifying that the offense is an infraction, or the city attorney makes a motion to
reduce a misdemeanor charge to an infraction prior to trial on the matter.

D. Enhancement of Infraction to Misdemeanor. Notwithstanding any other provision of this code,
any offense which would otherwise be an infraction may, in the discretion of the enforcing
authority, be charged and prosecuted as a misdemeanor if the defendant has been convicted of

three (3) or more violations of this code within twelve (12) consecutive months immediately
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preceding the commission of the offense, or four (4) or more violations of this code within twenty-four (24)

consecutive months immediately preceding the commission of the offense. For the purposes of this

section, a bail forfeiture shall be deemed to be a conviction for the offense charged.

E. Public Nuisance. In addition to the penalties provided by this chapter, any condition caused or
permitted to exist in violation of any of the provisions of this code, or any other ordinance of the
city, or any rule, regulation or order promulgated or issued pursuant to this code, or the
provisions of any code adopted by reference by this code, or in violation of any condition of an
approval, permit or license granted pursuant to this code, shall be deemed a public nuisance and
may be abated by the city pursuant to Chapter 8.36 of this code or otherwise as permitted by

state law. Each day such condition continues shall be regarded as a new and separate offense.

(Ord. No. 547, § 4, 10-4-10)
1.14.030 - Penalties for violations.

A. Misdemeanor Offenses. Whenever a violation of this code, or any other ordinance of the city, or
any rule, regulation or order promulgated or issued pursuant to this code, or the provisions of
any code adopted by reference by this code, or any condition of an approval, permit or license
granted pursuant to this code, is declared to be unlawful and a misdemeanor, where no specific
penalty is provided therefore, such violation shall be punished by a fine not exceeding one
thousand dollars ($1,000.00) or imprisonment for a term not exceeding six (6) months, or by both

such fine and imprisonment.

B. Infraction Offenses—General Violations. Whenever a violation of this code, or any other
ordinance of the city, or any rule, regulation or order promulgated or issued pursuant to this
code, or the provisions of any code adopted by reference by this code, or any condition of an
approval, permit or license granted pursuant to this code, is declared to be unlawful and an
infraction, where no specific penalty is provided therefore, such violation shall be punished by:
1. Afine not exceeding one hundred dollars ($100.00) for a first conviction;

2. Afine not exceeding two hundred dollars ($200.00) for a second conviction of the same
provision or ordinance within twelve (12) consecutive months;

3. Afine not exceeding five hundred dollars ($500.00) for each additional conviction of the same
provision or ordinance within twelve (12) consecutive months.

C. Infraction Offenses—Building and Safety Regulations. Any person convicted of an infraction
offense for violation of any provision contained in Chapter 15.01 (grading), Chapter 15.04
(uniform codes), Chapter 15.08 (unsafe buildings), Chapter 15.44 (fire code), Chapter 15.48
(moving of buildings), Chapter 15.52 (well construction) or Chapter 15.75 (recycling of materials)
shall be punished by:

1. Afine not exceeding one hundred thirty dollars ($130.00) for a first conviction;
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2. Afine not exceeding seven hundred dollars ($700.00) for a second conviction for violating the

same provision or ordinance within one year of the first conviction;

3. Afine not exceeding one thousand three hundred dollars ($1,300.00) for each additional
conviction for violating the same provision or ordinance within one year of the first conviction;

and

4. Afine not exceeding two thousand five hundred dollars ($2,500.00) for each additional
conviction for violating the same provision or ordinance within two (2) years of the first
conviction if the property is a commercial property that has an existing building at the time of
the violation and the violation is due to the failure by the owner to remove visible refuse or

failure to prohibit the unauthorized use of the property.

D. If afine has been levied pursuant to subsections 2, 3 or 4, the city manager shall have the
authority to grant a hardship waiver to reduce the amount of the fine upon a showing by the
responsible party that the responsible party has made a bona fide effort to comply after the first
conviction and that payment of the full amount of the fine would impose a undue financial

burden on the responsible party.

E. Changes to Government Code. If the maximum fines for infraction offenses allowed to be charged
by California Government Code Section 36900(b) should increase or decrease, then the revised
amounts allowed or permitted by law shall automatically be applied to this section, as of the

effective date of the change in state law.

(Ord. No. 547, 8 4, 10-4-10; Ord. No. 636, § 1, 2-7-19)
1.14.040 - Prohibited acts.

Whenever in this code any act or omission is made unlawful, it shall include causing, allowing, permitting,

aiding, abetting, suffering or concealing such act or omission.

(Ord. No. 547, 8 4, 10-4-10)

1.14.050 - Authority to arrest.

Every officer and employee of the city having any duty to enforce any of the provisions of this code, or
any other ordinance of the city, or any rule, regulation or order promulgated or issued pursuant to this
code, or the provisions of any code adopted by reference by this Code, is hereby authorized, pursuant to
Section 836.5 of the Penal Code, to arrest a person without a warrant whenever any such officer or
employee has reasonable cause to believe that the person to be arrested has committed a misdemeanor or
infraction in the presence of such officer or employee which is a violation of a provision of this code, or any
other ordinance of the city, or any rule, regulation or order promulgated or issued pursuant to this code, or
the provisions of any code adopted by reference by this code, which such officer or employee has the duty

to enforce.
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(Ord. No. 547, 8 4, 10-4-10)

1.14.060 - Notice to appear.

If any person is arrested for a violation of any provision of this code, or any other ordinance of the city, or
any rule, regulation or order promulgated or issued pursuant to this code, or the provisions of any code
adopted by reference by this code, and such person is not immediately taken before a magistrate as
prescribed by the Penal Code, the arresting officer or employee shall prepare in duplicate a written notice to
appear in court, containing the name and address of such person arrested, and the offense charged. If the
violation is designated as a misdemeanor, the notice shall also specify the time and place where the
arrested person shall appear in court, which shall be a date at least ten (10) days after the date of arrest.
After issuance of the written notice to appear, the arresting officer shall comply with, and the release or
nonrelease of the person arrested shall be governed by, the provisions of Sections 853.5 through 853.8 of

the Penal Code, and such provisions are incorporated herein by reference.

(Ord. No. 547, 8 4, 10-4-10)

1.14.070 - Failure to appear.

Any person willfully violating his written promise to appear in court issued pursuant to the preceding
section, is guilty of a misdemeanor regardless of the disposition of the charge upon which he was originally

arrested.

(Ord. No. 547, § 4, 10-4-10)

1.14.080 - Determination of punishment.

Whenever in this code the punishment for a crime is left undetermined between certain limits, the
punishment to be inflicted in a particular case shall be determined by the court authorized to pass sentence,

within such limits as may be prescribed by this code.

(Ord. No. 547, 8 4, 10-4-10)

1.14.090 - Place of confinement.

Every person found guilty of violating any of the provisions of this code and sentenced to imprisonment

shall be imprisoned in the county jail.

(Ord. No. 547, 8 4, 10-4-10)

1.14.100 - Payment of costs of abatement as condition for probation.
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Upon any guilty plea or judgment of conviction in any criminal proceeding brought for the violation of
any provision of this code, or any other ordinance of the city, or any rule, regulation or order promulgated
or issued pursuant to this code, or the provisions of any code adopted by reference by this code, wherein
the city has or will incur costs and expenses in removing or abating a nuisance caused, committed or
maintained by the defendant as a result of such violation for which the defendant is prosecuted, if the
defendant is otherwise entitled by law to probation, then the court may require the payment to the city of

such costs and expenses as one of the conditions of such probation.

(Ord. No. 547, 8 4, 10-4-10)

.14.110 - Permits, certificates and licenses.

All officials, departments, and employees of the city vested with the authority or duty to issue permits,
certificates, or licenses shall conform to the provisions of this code and shall issue no permit, certificate, or
license which conflicts with the provisions of this code. Any permit, certificate or license issued in conflict
with the provisions of this code shall be null and void; provided, however, where only a portion of a permit,
certificate or license is in conflict, such portion shall be invalidated and the other portions of the permit,

certificate or license shall remain in full force and effect.

(Ord. No. 547, 8 4, 10-4-10)

.14.120 - Existing violation as basis determination of incompleteness.

Where an application is submitted for any form of permit, approval, license, or other entitlement relating
to real property on which the City has found to exist any violation of this Code, or any other ordinance of the
City, or any rule, regulation or order promulgated or issued pursuant to this Code, or the provisions of any
code adopted by reference by this Code, or any condition of an approval, permit or license granted pursuant
to this Code, and the City has issued a notice or demand to correct such violation or has initiated any
enforcement action based upon such violation, the City may refuse to accept and process the new
application on the ground that the application will be deemed to be incomplete until such time as the
outstanding violation has been corrected, or corrective action has been commenced, to the satisfaction of

the enforcement officer.

(Ord. No. 547, 8 4, 10-4-10)

.14.130 - Fees, charges, licenses and taxes made a civil debt.

The amount of any fee, service charge, utility charge, license, or tax of any nature whatsoever imposed by
any provision of this code, or any other ordinance of the city, or any rule, regulation or order promulgated

or issued pursuant to this code, or the provisions of any code adopted by reference by this code, or any
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condition of an approval, permit or license granted pursuant to this code, shall be deemed a civil debt owing

to the city. An action may be commenced in the name of the city in any court of competent jurisdiction for

the collection of the amount of any such delinquent or unpaid fee, service charge, utility charge, license, or

tax, together with any penalties applicable thereto. The remedy prescribed by this section shall be

cumulative and the use of a civil action to collect such amount as a debt shall not bar the use of any other

remedy available to the city for the collection thereof.

(Ord. No. 547, 8 4, 10-4-10)

1.14.140 - Recorded notice of code violation.

A.

As used in this section, the term "enforcement officer" means any of the persons listed in Section
1.14.010 of this chapter, and the term "hearing officer" means any person designated by the city
manager to conduct a hearing pursuant to this section, who shall not be the enforcement officer

or a supervisor of the enforcement officer.

Whenever an enforcement officer has knowledge of a violation of any provision of this code, or
any other ordinance of the city, or any rule, regulation or order promulgated or issued pursuant
to this code, or the provisions of any code adopted by reference by this code, or any condition of
any approval, permit or license granted pursuant to this code, and such violation is located upon
any real property in the city, the enforcement officer may notify the owner of such property of the
enforcement officer's intent to record a notice of violation in the office of the county recorder.
Such notice of intent shall be mailed to the owner at the address shown on the latest available
assessment roll, or as otherwise known to the enforcement officer, and a copy thereof shall be
posted upon the property. The notice of intent shall describe the nature of the violation and
inform the owner that a notice of violation will be recorded unless a hearing before a hearing

officer is requested by the owner within twenty (20) days from the date of the notice.

In the event a hearing is not requested and the violation has not been corrected, or in the event
that after the conduct of a hearing before the hearing officer, and consideration of all evidence
presented thereat by the owner, the hearing officer determines that a violation of one or more of
the aforementioned codes, ordinances, rules, regulations, orders or conditions in fact exists, the
enforcement officer may record a notice of code violation in the office of the county recorder. The
determination by the hearing officer shall be final, subject only to judicial review as allowed by

law.

At the request of the affected property owner or other interested person and upon determination
by the enforcement officer that a violation has been fully corrected and no longer exists, the
enforcement officer shall furnish to the owner or other interested person a notice of cancellation

of the previously recorded notice of code violation.
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The recording of a notice of violation pursuant to this section shall be in addition to any other rights,

remedies or actions available to the city by reason of the same violation as described in the notice.

(Ord. No. 547, 8 4, 10-4-10; Ord. No. 555, § 2, 1-18-11)
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Chapter 1.16 - ADMINISTRATIVE CITATIONS

Sections:

Footnotes:

- (3) -

Editor's note— Ord. No. 547, § 5, adopted October 4, 2010, in effect repealed the former Chapter 1.16, § 1.16.010, and
enacted a new Chapter 1.16 as set out herein. The former Chapter 1.16 pertained to general penalty and derived from Ord.
No. 261, 1980.

1.16.010 - Applicability of chapter.

A. This chapter provides for administrative citations and fines which are in addition to all other civil
legal remedies and which are an alternative to criminal legal remedies that may be pursued by
the city to address any violation of this code, or any other ordinance of the city, or any rule,
regulation or order promulgated or issued pursuant to this code, or the provisions of any code
adopted by reference by this code, or any condition of an approval, permit or license granted

pursuant to this code.

B. Use of the remedies and procedures of this chapter shall be at the sole discretion of the
enforcement officers. The availability of the remedies and procedures of this chapter are not
exclusive and shall not limit or preclude the use of criminal or other civil code enforcement
proceedings, including issuance of an administrative compliance order pursuant to Chapter 1.18

of this code and commencement of judicial injunctive or abatement proceedings.

(Ord. No. 547, § 5, 10-4-10)

1.16.020 - Definitions.

For the purposes of this chapter, the following definitions shall apply:

A. "Applicable law" means this code, or any other ordinance of the city, or any rule, regulation or
order promulgated or issued pursuant to this code, or the provisions of any code adopted by
reference by this code, or any condition of an approval, permit or license granted pursuant to

this code, or any combination of the foregoing.

B. "Enforcement officer" means any city employee or employee of a contracting agency,
including the county, or any agent of the city, having the authority to enforce any applicable

law.

C. "Hearing officer" means any person designated by the city manager to hear an appeal of an
administrative citation. The hearing officer shall not be any enforcement officer or direct

supervisor of an enforcement officer and may be a non-employee of the city. The
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employment, performance evaluation, compensation and benefits of the hearing officer shall not be

directly or indirectly conditioned upon the amount of administrative citation fines upheld by the hearing

officer.

"Responsible person" means any person who is in immediate control of the premises or
activity which constitutes a violation of an applicable law, the business owner, the property

owner, and any person engaging in prohibited conduct.

(Ord. No. 547, 8 5, 10-4-10)

1.16.030 - Administrative citation.

A. Whenever an enforcement officer determines that a violation of any applicable law has occurred,

the enforcement officer shall have authority to issue an administrative citation to any responsible

person.

B. Each administrative citation shall contain the following information:

1.

2
3.
4

10.

The name(s) and address(es) of the responsible person(s).

. The date(s) of the violation.

The address or a definitive description of the location where the violation occurred.

. The section or provision of the applicable law which has been violated and a description of

the violation.

A prohibition of the continuation or repeated occurrence of the violation described in the

administrative citation.

A description of the potential consequences should the violator continue or repeat the

violation.
Either:

a. The amount of the administrative fine charged and to be paid by the responsible person

as a result of the violation; or

b. In the case of certain continuing violations described in Section 1.16.050 of this chapter,
the amount of the administrative fine that will become payable if the violation is not

corrected or remedied within the prescribed time.

A description of the fine payment process, including a description of the time within which

and the place to which the fine shall be paid and the process by which the city may collect any

unpaid amounts owed.

A description of the administrative citation review process, including the time within which
the administrative citation may be contested and how to obtain a form to contest the

administrative citation.

The name and signature of the citing enforcement officer.
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C. An administrative citation may be in letter form or any other form which adequately conveys the

information set forth above.

(Ord. No. 547, § 5, 10-4-10)
1.16.040 - Service of administrative citations.

A. An administrative citation may be served in one of the following ways, as may be applicable:
1. By personal delivery to the responsible person.

2. By causing a copy of the citation to be sent by certified mail, postage prepaid, return receipt
requested, addressed to a location reasonably calculated to give notice to the responsible
person, as determined by the enforcement officer. If the violation involves any real property,
the notice may be sent to the address of the owner as it appears in the most recently adopted

assessment roll of the county.

3. If any citation sent by certified mail is not delivered by reason the U.S. Postal Service being
unable to obtain a signed receipt and the failure of the addressee to thereafter claim the mail

from the post office, the citation may then be sent to the responsible person by regular mail.

4. Where personal delivery or service by mail upon a property owner cannot be made despite a
diligent effort, the citation may be served by posting a copy thereof at a conspicuous location
on any real property that is the subject of the citation.

B. Service of a citation which is personally served is completed at the time of such personal service.
Service of a citation which is served by certified mail shall be deemed completed on the date the
receipt is signed. Service of a citation which is served by regular mail which is not returned by the
U. S. Postal Service shall be deemed completed on the third business day after deposit of the
citation in the U.S. Mail. Service of a citation which is served by posting is completed at the time of
posting.

C. The failure of any person to receive a copy of an administrative citation shall not affect the validity
of any proceedings or actions taken under this chapter. A copy of the return receipt or affidavit of
mailing, or a copy of the posted citation along with an affidavit of posting, shall be retained by the

enforcement officer.

(Ord. No. 547, 8 5, 10-4-10)

1.16.050 - Time period to correct or remedy certain continuing violations.

A. Where the violation of an applicable law is a continuing violation pertaining to building, plumbing,
electrical, or other similar structural or zoning issues that do not create an immediate danger to
health or safety, the responsible person shall be provided a reasonable amount of time, but not

less than ten (10) days in which to correct or otherwise remedy the violation.
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The enforcement officer may extend the time in which to correct or otherwise remedy a violation upon a

showing that the responsible person requires additional time to complete the corrective work or upon a
showing that the responsible person is awaiting issuance of a permit that is required for performance of
the corrective work, provided the responsible person offers proof that action has been commenced to
correct or otherwise remedy the violation or that a proper application for such permit has been made.

C. If the violation is not corrected or remedied within the time required by the enforcement officer,

the fine specified in the administrative citation shall become immediately due and payable.

(Ord. No. 547, § 5, 10-4-10)
1.16.060 - Amount of administrative citation fines.

A. Amount of Fine. Except as set forth in subsection C of this Section 1.16.060, any party to whom an
administrative citation has been issued shall be responsible for payment of a fine for violating the
applicable law specified in the citation, determined as follows:

1. One hundred dollars ($100.00) for a first citation;

2. Two hundred dollars ($200.00) for a second citation for the same violation within twelve (12)
consecutive months;

3. Five hundred dollars ($500.00) for each additional citation for the same violation within twelve
(12) consecutive months.

B. Changes to Government Code. If the maximum fines for infraction offenses allowed to be charged
by California Government Code Section 53069.4 should increase or decrease, then the revised
amounts allowed or permitted by law shall automatically be applied to this section, as of the
effective date of the change in state law.

C. Amount of fine for violations of the City's Short Term Rental Ordinance. Any party to whom an
administrative citation has been issued for a violation of the city's short term residential rental
ordinance (currently Ordinance No. 655, codified in Chapter 17.35 of the Brisbane Municipal
Code), or any subsequently amended short term residential rental ordinance, and where the
violation posed a threat to public health or safety, shall be responsible for payment of a fine for
violating the applicable law specified in the citation, determined as follows:

1. Fifteen hundred dollars ($1,500.00) for the first citation;

2. Three thousand dollars ($3,000.00) for the second citation for the same violation within twelve
(12) consecutive months;

3. Five thousand dollars ($5,000.00) for each additional citation for the same violation within

twelve (12) consecutive months.

(Ord. No. 547, 8 5, 10-4-10; Ord. No. 668, § 1, 11-18-21; Ord. No. 670, § 1, 1-20-22)

1.16.070 - Appeal of an administrative citation.
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A. Any recipient of an administrative citation who desires to contest that a violation has occurred or

that the recipient is the party responsible for committing the violation may, within ten (10) days
from the date that service of the administrative citation was completed, file a written notice of
appeal with the city clerk for the matter to be heard by a hearing officer. Any appeal not timely
filed shall be rejected.

B. The notice of appeal shall contain the following information:
1. Name, mailing address, and telephone number of each appellant.

2. A copy of the administrative citation or the reference number of the administrative citation.

3. A brief statement in ordinary and concise language of the specific items protested, together
with any material facts claimed to support the contentions of the appellant.
4. A brief statement in ordinary and concise language of the relief sought and the reasons why

the administrative citation should be rescinded, modified or otherwise set aside.
5. The signature of each appellant.

C. The notice of appeal shall be accompanied by either an advance deposit of the total fine amount
or a completed application for advance deposit waiver as described in Section 1.16.080 of this
chapter. Any notice of appeal filed without payment of the advance deposit or submittal of the

advance deposit waiver application shall be deemed incomplete.

D. The person requesting the hearing shall be notified of the time and place set for the hearing

pursuant to Section 1.16.100(A) of this chapter.

E. If the enforcement officer submits an additional written report concerning the administrative
citation to the hearing officer for consideration, then a copy of this report also shall be served on
the appellant at least five (5) business days prior to the date of the hearing.

F. Enforcement of the administrative citation shall be stayed during the pendency of an appeal

which is properly and timely filed.
(Ord. No. 547, 8 5, 10-4-10)

1.16.080 - Advance deposit hardship waiver.

A. Any person who intends to request a hearing to contest an administrative citation and who is
financially unable to make the advance deposit of the fine, as required in Section 1.16.070, may
file an application for advance deposit hardship waiver. The application shall be on a form
available from the city clerk's office and shall be accompanied by a sworn affidavit as described in

subsection B below.

B. The city manager or designee may waive the requirement of an advance deposit and issue the
advance deposit hardship waiver only if the cited person submits to the city a sworn affidavit,

together with any supporting documents or materials, demonstrating to the satisfaction of the
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City Manager or designee the person's actual financial inability to deposit with the City the full amount of

the fine in advance of the hearing. Financial inability can be established by showing that the applicant has
qualified, or would be qualified, for participation in a public or private assistance program available only to
persons having low or very low income, such as subsidized housing, food stamps, SSI, Medi-Cal, or

California LifeLine.

C. The requirement of depositing the full amount of the fine as described in Section 1.16.070 shall
be stayed unless the city makes a determination not to issue the advance deposit hardship
waiver. The city manager or designee must either grant or deny the application for a waiver
within a reasonable period of time, taking into account the complexity of the data pertinent to the

application.

D. If the application for an advance deposit hardship waiver is denied, a written determination listing
the reasons for the denial shall be issued and shall be served by mail upon the person who

applied for the waiver. The written determination to deny the waiver shall be final.

(Ord. No. 547, 8 5, 10-4-10; Ord. No. 555, § 3, 1-18-11)

1.16.090 - Failure to timely and properly appeal administrative citation.

Failure to timely and properly file an appeal from an administrative citation, or the failure to make an
advance deposit of the full amount of the fine within ten (10) days after service of a written denial of the
cited person's application for an advance deposit hardship waiver, shall constitute a relinquishment of all
rights to an appeal hearing. In such event, the determination that the violation occurred and that the cited
person was responsible for the violation shall be deemed final on the date that service of the administrative

citation is deemed completed pursuant to Section 1.16.040 of this chapter.

(Ord. No. 547, 8 5, 10-4-10)

1.16.100 - Hearing on administrative citation before hearing officer.

A. A hearing before the hearing officer shall be set for a date that is not less than ten (10) days and
not more than sixty (60) days from the date that a notice of hearing is issued, unless the hearing
officer determines that the matter is urgent and needs to be heard sooner or that good cause
exists for an extension of time. Notice of the hearing shall be sent by regular mail to the cited

person at the address shown on the notice of appeal.

B. No hearing to contest an administrative citation shall be held unless the fine set forth in Section
1.16.060 has been deposited in advance, or an advance deposit hardship waiver application has

been granted by the city pursuant to Section 1.16.080.

C. The hearing serves to provide the cited person the full opportunity to object to the determination
that a violation has occurred, and/or that the violation has continued to exist, and/or that the

cited person is responsible for the violation. The cited person may appear personally or through
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an attorney and shall have the opportunity to testify, present evidence, and cross-examine witnesses

concerning the administrative citation.

D. The hearing officer shall consider any written or oral evidence submitted that is relevant to the
matter. Formal rules of evidence do not apply. The administrative citation and any additional
report submitted by the enforcement officer shall constitute prima facie evidence of the

respective facts contained in those documents. All hearings shall be open and public.

E. The hearing officer may continue the hearing and request additional information from the

enforcement officer or the person(s) accused of a violation prior to issuing a written decision.

F. The failure of the cited person to appear at the hearing after proper notice or, in the alternative,
to present evidence for consideration at the hearing, shall constitute a forfeiture of the fine and

failure to exhaust administrative remedies that may bar judicial review.

(Ord. No. 547, 8 5, 10-4-10)
1.16.110 - Hearing officer's decision on administrative citation.

A. Within a reasonable time following the conclusion of the hearing, the hearing officer shall make
findings and issue a determination, a copy of which shall be provided to both the responsible

party and the enforcement officer.

B. If the hearing officer finds that no violation has occurred or that the cited person was not
responsible for the violation, the hearing officer shall issue a finding of those facts. If the hearing
officer determines that an administrative citation should be cancelled, the city shall promptly
refund the amount of the fine. If the hearing officer upholds the violation, the city shall retain any

fines paid or shall be entitled to collect the fines owing but unpaid.

C. If the violation is upheld, the hearing officer may assess administrative costs against the violator
from the date on which compliance was ordered. The administrative costs may include any and
all costs incurred by the city in connection with the matter before the hearing officer, including,
but not limited to, costs of inspection, investigation, staffing costs incurred in preparation for the

hearing and costs to conduct the hearing.

D. The decision of the hearing officer shall be final upon service on the responsible person, subject

only to judicial review as allowed by law.

(Ord. No. 547,85, 10-4-10)

1.16.120 - Right to judicial review.

A. Within twenty (20) days after service of the final decision of the hearing officer, a person
contesting that decision may seek judicial review by filing an appeal to be heard by the superior

court for San Mateo County pursuant to Government Code Section 53069.4.
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If no notice of appeal is filed within the time specified in subsection A of this section, the decision of the

hearing officer shall be deemed confirmed.

(Ord. No. 547, 8 5, 10-4-10)

1.16.130 - Payment of administrative fine and costs.

A.

In the absence of a timely and proper appeal by the responsible person, the administrative fine
shall be paid in full within thirty (30) days from the date the citation is served upon the
responsible person pursuant to Section 1.16.040. Where a timely and proper appeal has been
filed and the violation is upheld, any fine and administrative costs owed to the city shall be paid in
full within thirty (30) days after the date the decision of the hearing officer is served on the
responsible person.

Payment of any fine and administrative costs shall not excuse the failure to correct the violation,
nor shall it bar further enforcement action by the city for any continuation or repeated
occurrence of the violation that was the subject of the original enforcement action, or any other
violation of an applicable law.

Any person who fails to pay to the city the amount imposed as a fine or administrative cost within
the time prescribed in this chapter shall be liable for payment of a late charge thereon in an
amount equal to one percent per month of the delinquent payment from the date such payment
became due until the date it is paid in full.

The city shall be entitled to collect all fines, administrative costs, and late charges owed to it
pursuant to this chapter by use of all available legal means, and the same may be collected as:

1. A personal obligation of the responsible person; and/or

2. Alien upon real property, if the violation is in connection with such property, in accordance

with the provisions of Section 1.16.140 of this chapter.

(Ord. No. 547, 8 5, 10-4-10)

1.16.140 - Lien procedure.

A. Upon a determination that any administrative fine and/or administrative cost owed to the city

pursuant to this chapter has not been paid in full within ninety (90) days from the date the same
became due, and in cases where the violation involves any real property, the city may elect to

collect such amounts by means of a recorded lien against such property pursuant to this section.

Prior to recordation of the lien, the enforcement official shall prepare and file with the city clerk a
report stating the amounts due and owing, the date of the citation, the street address and

assessor's parcel number of the subject property, and the name and address of the record owner
of the property. The report shall be accompanied by a copy of the decision by the hearing officer,

if any. The city clerk shall fix a time, date and place for the city council to consider such report and
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hear any protests or objections thereto. A copy of the report along with a written notice of the city council

hearing thereon shall be served on each property owner whose interest is shown on the most recently

adopted assessment roll of the county not less than ten (10) days prior to the date set for the hearing.

C. Any person owning a legal or equitable interest in the real property proposed to be subject to a
lien pursuant to this section may file a written protest with the city clerk and may protest orally at
the city council hearing. The grounds for protest or objection, and any evidence or testimony
submitted in support or in opposition to the imposition of a lien, shall be confined to whether the
amount of any administrative fine or administrative cost imposed was paid in full or was
successfully challenged by a writ of mandate or other proceeding. At the close of the hearing, the
city council shall adopt a resolution confirming, discharging, or modifying the amount of the lien

based upon evidence produced at the hearing.

D. If the lien, or any portion thereof, is confirmed by the city council, the city clerk shall record the
same in the office of the county recorder as a judgment lien against the subject property. Once
recorded, such lien shall have the force and effect and priority of a judgment lien governed by the
provisions of Section 697.340 of the Code of Civil Procedure, and may be extended as provided in
Section 683.110 to 683.220, inclusive, of the Code of Civil Procedure.

E. Alien recorded pursuant to this section may be foreclosed by an action brought by the city for a

money judgment.

F. Once payment in full is received by the city, the city clerk shall either record a notice of
satisfaction or provide the property owner with a notice of satisfaction so the owner may record

the notice with the county recorder. Such notice of satisfaction shall cancel the city's lien.

(Ord. No. 547, 8 5, 10-4-10)
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Chapter 1.18 - ADMINISTRATIVE COMPLIANCE ORDERS

Sections:

1.18.010 - Applicability of chapter.

A. This chapter provides for administrative remedies which are in addition to all other civil legal

remedies and which are an alternative to criminal legal remedies that may be pursued by the city

to address any violation of this code, or any other ordinance of the city, or any rule, regulation or

order promulgated or issued pursuant to this code, or the provisions of any code adopted by

reference by this code, or any condition of an approval, permit or license granted pursuant to this

code.

B. Use of the remedies and procedures of this chapter shall be at the sole discretion of the

enforcement officers. The availability of the remedies and procedures of this chapter are not

exclusive and shall not limit or preclude the use of criminal or other civil code enforcement

proceedings, including issuance of an administrative citation pursuant to Chapter 1.16 of this

code and commencement of judicial injunctive or abatement proceedings.

(Ord. No. 547, 8 6, 10-4-10)

1.18.020 - Definitions.

For the purposes of this chapter, the following definitions shall apply:

A.

"Applicable law" means this code, or any other ordinance of the city, or any rule, regulation or
order promulgated or issued pursuant to this code, or the provisions of any code adopted by
reference by this code, or any condition of an approval, permit or license granted pursuant to

this code, or any combination of the foregoing.

"Enforcement officer" means any city employee or employee of a contracting agency,
including the county, or any agent of the city, having the authority to enforce any applicable

law.

"Hearing officer" means any person designated by the city manager to hear an appeal of an
administrative compliance order. The hearing officer shall not be any enforcement officer or
direct supervisor of an enforcement officer and may be a non-employee of the city. The
employment, performance evaluation, compensation and benefits of the hearing officer shall
not be directly or indirectly conditioned upon the extent to which an administrative
compliance order is upheld by the hearing officer or the extent to which administrative

penalties and administrative costs are imposed by the hearing officer.
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"Responsible person" means any person who is in immediate control of the premises or activity which

constitutes a violation of an applicable law, the business owner, the property owner, and any person

engaging in prohibited conduct.

(Ord. No. 547, 8 6, 10-4-10)

1.18.030 - Compliance order.

A. Whenever an enforcement officer determines that a violation of any applicable law has occurred,

the enforcement officer shall have authority to issue a written administrative compliance order to

any responsible person.

Each administrative compliance order shall contain the following information:

1.

2
3.
4

8.

The name(s) and address(es) of the responsible person(s).

. The date(s) of the violation.

The address or a definitive description of the location where the violation occurred.

. The section or provision of the applicable law which has been violated and a description of

the violation.
The action required to correct the violation.

The time period after which administrative penalties will begin to accrue if compliance with
the order has not been achieved, and the amount of penalties that will begin to accrue.
Either a copy of this chapter or an explanation of the consequences of noncompliance with
the compliance order and a description of the hearing procedure and appeal process for

contesting the compliance order.

The name and signature of the enforcement officer issuing the compliance order.

(Ord. No. 547, 8 6, 10-4-10)

1.18.040 - Service of compliance order.

A.

An administrative compliance order may be served in any of the following ways, as may be

applicable:

1.

2.

By personal delivery to the responsible person.

By causing a copy of the compliance order to be sent by certified mail, postage prepaid,
return receipt requested, addressed to a location reasonably calculated to give notice to the
responsible person, as determined by the enforcement officer. If the violation involves any
real property, the notice may be sent to the address of the owner as it appears in the most

recently adopted assessment roll of the county.



ATTACHMENT 5

If any compliance order sent by certified mail is not delivered by reason the U.S. Postal Service being unable

to obtain a signed receipt and the failure of the addressee to thereafter claim the mail from the post office,

the compliance order may then be sent to the responsible person by regular mail.

B.

4. Where personal delivery or service by mail upon a property owner cannot be made despite a
diligent effort, the compliance order may be served by posting a copy thereof at a

conspicuous location on any real property that is the subject of the order.

Service of a compliance order which is personally served is completed at the time of such
personal service. Service of a compliance order which is served by certified mail shall be deemed
completed on the date the receipt is signed. Service of a compliance order which is served by
regular mail which is not returned by the U. S. Postal Service shall be deemed completed on the
third business day after deposit of the order in the U.S. Mail. Service of a compliance order which

is served by posting is completed at the time of posting.

The failure of any person to receive a copy of a compliance order shall not affect the validity of
any proceedings or actions taken under this chapter. A copy of the return receipt or affidavit of
mailing, or a copy of the posted compliance order along with an affidavit of posting, shall be

retained by the enforcement officer.

(Ord. No. 547, § 6, 10-4-10)

1.18.050 - Notice of hearing.

A.

If the enforcement officer determines that all violations have been corrected within the time
specified in the compliance order, or within such additional time as may be allowed by any
amended order, the enforcement officer shall so advise each party to whom the compliance

order was addressed.

If full compliance is not achieved within the time specified in the compliance order or any
amended order, the enforcement officer shall schedule a hearing before a hearing officer. The
hearing shall be set for a date that is not less than ten (10) days and not more than sixty (60) days
from the date that a notice of hearing is issued, unless the hearing officer determines that the
matter is urgent and needs to be heard sooner or that good cause exists for an extension of time.
Notice of the hearing shall be sent by regular mail to each responsible person named in the

compliance order.

(Ord. No. 547, 8 6, 10-4-10)

1.18.060 - Hearing on compliance order before hearing officer.

A.

The hearing serves to provide the full opportunity to the person subject to a compliance order to
object to the determination that a violation has occurred, and/or that the violation has continued

to exist, and/or that the person subject to the compliance order is responsible for the violation.
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The person subject to the compliance order may appear personally or through an attorney and shall have

the opportunity to testify, present evidence, and cross-examine witnesses concerning the compliance

order.

B. The hearing officer shall consider any written or oral evidence submitted that is relevant to the
compliance order. Formal rules of evidence do not apply. The compliance order shall constitute

prima facie evidence of the facts set forth therein. All hearings shall be open and public.

C. The hearing officer may continue the hearing and request additional information from the
enforcement officer or the person subject to the compliance order prior to issuing a written

decision.

D. The failure of the person subject to the compliance order to appear at the hearing after proper
notice or, in the alternative, to present evidence for consideration at the hearing, shall constitute

a failure to exhaust administrative remedies that may bar judicial review.

(Ord. No. 547, § 6, 10-4-10)
1.18.070 - Hearing officer's decision on compliance order.

A. Within a reasonable time following the conclusion of the hearing, the hearing officer shall make
findings and issue a decision regarding the existence of the violation and the extent of
compliance with the order. The hearing officer shall issue written findings on each violation
specified in the compliance order. A copy of the decision shall be provided to both the person

subject to the compliance order and the enforcement officer.

B. If the hearing officer finds that a violation has occurred and has not been corrected within the
time specified in the compliance order, and further finds that any person subject to the
compliance order is responsible for such violation, the hearing officer shall issue an
administrative order pursuant to Section 1.18.080 of this chapter.

C. If the hearing officer finds that no violation has occurred, or that the violation has been fully
corrected, or that the person subject to the compliance order is not responsible for the violation,
the hearing officer shall rescind the compliance order and direct that no further proceedings be

conducted thereon.

(Ord. No. 547, § 6, 10-4-10)

1.18.080 - Administrative order.

A. An administrative order issued by the hearing officer following a determination that a violation
has occurred, has not been corrected, and that the person subject to the order is responsible for

the violation, shall impose any or all of the following:

1. An order to correct the violation, including a schedule for performance of the corrective work

if appropriate.



- . . . o ATTACHMENT 5
2. Payment of administrative penalties as provided in this chapter.

3. Payment of administrative costs as provided in this chapter.

B. The administrative order of the hearing officer is final at the time it is made; however, the hearing

officer shall retain continuing jurisdiction over the violation that is the subject of the order and
shall have the power to modify the administrative order, after providing the person subject to the

order with notice and an opportunity to be heard, until full compliance with the order is achieved.

(Ord. No. 547, 8 6, 10-4-10)

1.18.090 - Administrative penalties.

A.

The hearing officer may impose administrative penalties for each day during which a violation is

continued after the date when compliance was ordered to be achieved, in an amount not to

exceed the maximum provided in a schedule of administrative penalties as adopted from time to

time by resolution of the city council and in effect as of the date on which the administrative

order is issued.

In determining the amount of the administrative penalty, and subject to the limitation set forth in

subsection C of this section, the hearing officer may take any or all of the following factors into

consideration:

1. The duration of the violation;

2. The frequency, recurrence, and number of violations, related or unrelated, by the same
violator;

3. The seriousness of the violation;

4. The good faith efforts of the violator to come into compliance;

5. The impact of the violation on the community;

6. Such other factors as justice may require.

If the violation of applicable law would otherwise constitute an infraction offense, the
administrative penalty that may be imposed per day for each separate violation shall not exceed
the amount allowed or permitted by California Government Code Section 53069.4.
Administrative penalties imposed by the hearing officer shall accrue on a daily basis from the
date specified in the administrative order, and shall be payable at the time and in the manner
prescribed by the administrative order. The administrative penalties shall cease to accrue on the
date the violation is corrected to the reasonable satisfaction of the enforcement officer, as
evidenced by a final inspection approval signed by the enforcement officer.

The hearing officer may suspend the imposition of administrative penalties for any period of time
during which:

1.
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The violator has applied for any permits that are required for performance of the corrective work; and

2. Such permit applications are actively pending before the city or other governmental agency

responsible for issuance thereof.

(Ord. No. 547, § 6, 10-4-10)

1.18.100 - Administrative costs.

A. The hearing officer may assess administrative costs against the violator when the hearing officer

determines that a violation has occurred and the violator failed to correct such violation within

the time specified in the administrative compliance order.

The administrative costs may include any and all costs incurred by the city in connection with the
matter before the hearing officer, including, but not limited to, costs of inspection, investigation,
staffing costs incurred in preparation for the hearing and costs to conduct the hearing, and costs

for all re-inspections necessary to enforce the administrative order.

(Ord. No. 547, § 6, 10-4-10)

1.18.110 - Right to judicial review.

A. Within twenty (20) days after service of the final decision of the hearing officer, a person

contesting that decision may seek judicial review by filing an appeal to be heard by the superior

court for San Mateo County pursuant to Government Code Section 53069.4.

If no notice of appeal is filed within the time specified in subsection A of this section, the decision

of the hearing officer shall be deemed confirmed.

(Ord. No. 547, 8 6, 10-4-10)

1.18.120 - Failure to comply with administrative order.

A. Payment of any penalties and administrative costs shall not excuse the failure to correct the

violation, nor shall it bar further enforcement action by the city for any continuation or repeated
occurrence of the violation that was the subject of the original compliance order, or any other

violation of an applicable law.

B. Any person who fails to pay the city the amount imposed as an administrative penalty or

C.

administrative cost within the time prescribed in the administrative order shall be liable for
payment of a late charge thereon in an amount equal to one percent per month of the delinquent
payment from the date such payment became due until the date it is paid in full.

The city shall be entitled to collect all administrative penalties, administrative costs, and late

charges owed to it pursuant to this chapter by use of all available legal means, and the same may

be collected as:
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1. A personal obligation of the person subject to the administrative order; and/or

2. Alien upon real property, if the violation is in connection with such property, in accordance

with the provisions of Section 1.18.130 of this chapter.

(Ord. No. 547, § 6, 10-4-10)

1.18.130 - Lien procedure.

A.

Upon a determination that any administrative penalty and/or administrative cost owed to the city
pursuant to this chapter has not been paid in full within ninety (90) days from the date the same
became due, and in cases where the violation involves any real property, the city may elect to

collect such amounts by means of a recorded lien against such property pursuant to this section.

Prior to recordation of the lien, the enforcement official shall prepare and file with the city clerk a
report stating the amounts due and owing, the date of the compliance order, the street address
and assessor's parcel number of the subject property, and the name and address of the record
owner of the property. The report shall be accompanied by a copy of the decision by the hearing
officer imposing the administrative penalties and administrative costs which have become

delinquent.

The city clerk shall fix a time, date and place for the city council to consider such report and hear
any protests or objections thereto. A copy of the report along with a written notice of the city

council hearing thereon shall be served on each property owner whose interest is shown on the
most recently adopted assessment roll of the county not less than ten (10) days prior to the date

set for the hearing.

Any person owning a legal or equitable interest in the real property proposed to be subject to a
lien pursuant to this section may file a written protest with the city clerk and may protest orally at
the city council hearing. The grounds for protest or objection, and any evidence or testimony
submitted in support or in opposition to the imposition of a lien, shall be confined to whether the
amount of any administrative penalties or administrative costs imposed was properly calculated,
or was paid in full, or was successfully challenged by a writ of mandate or other proceeding. At
the close of the hearing, the city council shall adopt a resolution confirming, discharging, or

modifying the amount of the lien based upon evidence produced at the hearing.

If the lien, or any portion thereof, is confirmed by the city council, the city clerk shall record the
same in the office of the county recorder as a judgment lien against the subject property. Once
recorded, such lien shall have the force and effect and priority of a judgment lien governed by the
provisions of Section 697.340 of the Code of Civil Procedure, and may be extended as provided in

Sections 683.110 to 683.220, inclusive, of the Code of Civil Procedure.

A lien recorded pursuant to this section may be foreclosed by an action brought by the city for a

money judgment.
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G. Once payment in full is received by the city, the city clerk shall either record a notice of

satisfaction or provide the property owner with a notice of satisfaction so the owner may record

the notice with the county recorder. Such notice of satisfaction shall cancel the city's lien.

(Ord. No. 547, 8 6, 10-4-10)
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