EXHIBIT “A”
THE CITY OF BRECKSVILLE

Independent Contractor Agreement
(Athletics — Community Center)

This Independent Contractor Agreement ("Contract") is made by and between the City of
Brecksville ("City") and Professor Fitness a LLC whose principal place of business is 8387 Vera Dr.
Brecksville Ohio 44141(“Contractor")

1. Status of Contractor. The Contractor is an independent contract and not an employee of the City
and as such, is not subject to City’s control as to the means and methods of accomplishing the work
or service to be performed hereunder, but the City may specify and control the result to be
accomplished including any specifications, standards, or requirements. This Contract shall not be
construed to create any partnership, joint venture, nor other agency relationship between the parties,
who are independent of one another. It is expressly understood and agreed that the enforcement of
the terms and conditions of this contract and all rights of action relating to such enforcement, shall be
strictly reserved to the City and the named Contractor. Nothing contained in this Contract shall give
or allow any claim or right of action whatsoever by any other third person. It is the express intention
of the parties that any such person or entity, other than the parties hereto, receiving services or
benefits under this Contract shall be deemed an incidental beneficiary only.

2. Term. This Contract shall commence on the Effective Date, which shall be the later of (1) the
date it is signed by the City authorized representative; or (2) the following date: January 1, 2024 and
shall terminate on December 3 1st, 2024 unless sooner terminated as provided herein or extended by
mutual written agreement of the parties.

3. Work or Services to be Performed by Contractor. The work and/or services to be performed
by the Contractor are detailed in Exhibit "A", attached hereto and expressly made a part hereof by
reference.

4. Payment for Work or Services. The City agrees to pay Contractor for the satisfactory
performance by Contractor of the work and/or services as detailed in Exhibit "A", in accordance with
the schedule of payment(s) attached hereto and expressly made a part hereof by reference and
marked Exhibit "B".

5. Governmental Immunities Preserved. Notwithstanding any other provision of this Contract to
the contrary, no term or condition of this contract shall be construed or interpreted as a waiver,
express or implied, of any of the immunities, rights, benefits, protection, or other provisions
contained in Chapter 2744 of the Ohio Revised Code as now or hereafter amended. The parties
understand and agree that liability for claims for injuries to persons or property arising out of
negligence of the City of Brecksville, its departments, institutions, agencies, boards, officials and
employees is controlled and limited by the provisions of Chapter 2744 of the Ohio Revised Code as
now or hereafter amended, which provisions are hereby incorporated and made a part of this
Contract.

6. Insurance. The City agrees to indemnify and hold Contractor harmless from any liability which
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may arise as a result of the performance of the Contractor within the scope of duties to be performed
under this Agreement. However, the City's liability shall be strictly limited to those matters for which
the City receives a defense and complete indemnification by the City's insurance carriers. Contractor
agrees that any and all claims and liability of every kind, nature and description which are not
defended against or completely indemnified by the City's insurance carriers shall be the sole and
complete responsibility of the Contractor who further agrees to indemnify and hold the City harmless
from the costs of any such claim or liability, including but not limited to the reimbursement if any of
the City's legal fees. City agrees to give notice to Contractor of any claim or action for which the
Contractor will be liable in accordance with the provisions contained in this Subsection as soon as is
practicable.

7. Termination for Convenience. The City may terminate this Contract at any time the City
determines that the services of the Contractor are no longer needed. The City shall effect such
termination by giving written notice of termination to the Contractor and specifying the effective date
thereof, at least ten (10) days before the effective date of such termination. In that event the
contractor shall be entitled to receive just and equitable compensation for any satisfactory services
and supplies delivered to the date of termination.

8. Termination for Default. A party will be considered in default of its obligations under this
Contract if such party should fail to observe, to comply with, or to perform any term, condition, or
covenant contained in this Contract and such failure continues for five (5) days after the non-
defaulting party gives the defaulting party written notice thereof. In the event of default, the non-
defaulting party, upon written notice to the defaulting party, may terminate this Contract as of the
date specified in the notice, and may seek such other and further relief as may be provided by law.

9. Legal Authority. The Contractor warrants that it possesses the legal authority to enter into this
Contract and that it has taken all actions required by its procedures, bylaws, and/or applicable law to
exercise that authority, and to lawfully authorize its undersigned signatory to execute this Contract
and to bind the Contractor to its terms. The person(s) executing this Contract on behalf of the
Contractor warrant(s) that such person(s) have full authorization to execute this Contract.

10. Non-Assignment. Contractor shall not assign or subcontract any of its obligations under this
Contract without the advance written consent of the City. Any unauthorized assignment shall be
void. City shall have the right, but not the obligation to terminate this Contract, without waiver of
any other right or remedy, upon notice of Contractor's assignment or subcontract in violation of this
section.

11. Binding effect. This Contract is binding upon the heirs, personal representatives, successors, and
permitted assigns of both parties.

12. Entire Agreement. This Contract including the exhibits incorporated herein by reference
constitutes the entire agreement between the parties, and supersedes any previous contracts,
understandings, or agreements of the parties, whether verbal or written, concerning the subject matter
of this Contract.

13. Amendment. No modification or amendment to this Contract shall be valid unless it is made in a
writing signed by the authorized representatives of the parties.

14. Waiver. The waiver by either party of a breach or violation of any provision of this Contract



shall not operate as or be construed to be a waiver of any subsequent breach of the same or other
provision hereof.

15. Severability. In the event that any provision of this Contract is held unenforceable for any
reason, the remaining provisions of this Contract shall remain in full force and effect.

16. Independent Contractor. The Contractor shall perform its duties hereunder as an independent
Contractor and not as an employee. Neither the Contractor nor any agent or employee of the
Contractor shall be or shall be deemed to be an agent or employee of the City. Contractor shall pay
when due all required employment taxes and income tax and local head tax on any monies paid by
the City pursuant to this Contract. Contractor acknowledges that the Contractor and its employees are
not entitled to unemployment insurance benefits unless the Contractor or third party provides such
coverage and that the City does not pay for or otherwise provide such coverage. Contractor shall
have no authorization, express or implied, to bind the City to any agreements, liability, or
understanding except as expressly set forth herein. Contractor shall provide and keep in force
workers’ compensation (and provide proof of such insurance when requested by the City) and
unemployment compensation insurance in the amounts required by law, and shall be solely
responsible for the acts of the Contractor, its employees and agents.

17. Choice of Law. The laws of the State of Ohio and rules and regulations issued pursuant thereto
shall be applied in the interpretation, execution, and enforcement of this Contract. The venue for any
and all action related in any way to the Contract shall be Cuyahoga County, Ohio. At all times
during the performance of this Contract, the Contractor shall strictly adhere to all applicable federal
and State laws, rules, and regulations that have been or may hereafter be established.

IN WITNESS WHEREQF, the parties hereto have signed this Contract on the date
indicated herein below.

City of Brecksville Independent Contractor
By: By:
Authorized Signature
Date:
Date:
By:

Authorized Signature
As the parent and natural guardian of:

a minor

Date Contract Terminated: Date:




Exhibit A

(Description of Work and/or Services to be Performed)

Bees Youth Soccer Academy Director (Spring and Fall 2024 Sessions)

e Schedule and coordinate U3-parent/child session.

e Schedule and coordinate the U5 and U7 weekly training sessions.

e Schedule and coordinate the U8 teams/coaches, practices 1 time a week and games with
other communities.

e Facilitates relationship between the Brecksville Recreation staff and BSA

e Coordinate weekly practices with BSA and the Brecksville Recreation Department.

e Promote BSA as the next step after the U8 academy.

e Promote parent involvement to increase knowledge of long term player development

e Attend a BSA board meeting to communicate activities and numbers of those players
participating.

e Coordinate Student athletes to assist with the youth soccer academy sessions.

Exhibit B
(Payment Schedule or Terms)

Payment #1 of $8,500 to be paid no later than May 15th, 2024
Payment #2 of $8,500 to be paid no later than August 15th, 2024



