
 

 

 
 

PROPOSAL 
TO THE: 
City of Brecksville 
Brecksville, OH 

 
  DATE:   November 8th, 2024

We hereby propose and agree to furnish the following firefighting equipment upon your 
acceptance of this proposal: 
 

One (1) Refurbishment Project of Brecksville Fire Department’s current Sutphen 

Aerial, HS-3609 …………………………………………………………………………$339,500.00 

 
The unit shall be manufactured completely in accordance to the following proposal and 
delivered in approximately 750 days, subject to delays from all causes beyond our control. 
 
This proposal shall be valid for 60 days. If the contract or purchase order is not received 
within this proposed duration, we reserve the right to extend, withdraw, or modify our 
proposal, including pricing, delivery times, and prepayment discounts as applicable. 
 
Respectfully submitted, 
 
 
Andy Herb, Board of Directors 

 
 
 
 

 
  

The City of Brecksville’s “Detailed Specifications & Bid Form” have been met in their entirety and are  
included as part of this proposal. 

 
Customer: City of Brecksville 

  
 Signature:______________________________________ 
 
 Name/Title:_____________________________________  

EMatty
EXHIBIT "A"



 

 
TERMS & CONDITIONS 

 
Changes to National Fire Protection Association (“NFPA”) 1900, Environmental Protection Agency (“EPA”) or changes legislated by Federal, State or 
Local Governments or changes in parts availability or vendor relationships that impact the cost to manufacture the truck may incur additional charges 
which shall be borne by the Purchaser. These may include but are not limited to changes that affect the major vendors of the fire apparatus industry 
such as pump manufacturers, seat manufacturers, electrical power supplies (generators) and powertrain (engine & transmission).  Any such changes 
shall be documented in advance of the completion of work and prior to any costs incurred for said changes on a change order executed by both 
Sutphen and Purchaser. 
 
Sutphen shall provide written notice to the Purchaser as soon as it reasonably believes any cost increase provision may be invoked.  Sutphen shall 
provide, upon written request, documentation of such changes and increases. 
 
Sutphen will use its reasonable best efforts to deliver the apparatus within the timeframe quoted herein, provided that such delivery date shall be 
automatically extended for delays beyond Sutphen’s control, including, without limitation, strikes, labor disputes, riots, civil unrest, pandemics, war 
or other military actions, sabotage, government regulations or controls, fire or other casualty, or inability to obtain materials or services. If such delay 
occurs, Sutphen shall give notice of delay to Purchaser. Purchaser shall not be entitled to any discount or reduction in price for such delay and Sutphen 
shall not be liable for any damages (compensatory, incidental, consequential or otherwise) related to such delay. 
 
Final payment shall be made at the time of final inspection at the factory.   
 
Delivery, payment, and transfer of the Manufacturer’s Certificate of Origin (MCO) shall take place at Sutphen during final inspection, and upon 
payment in full in accordance with these terms.  Sutphen reserves the right to withhold delivery of the MCO until payment in full is received.  If 
Purchaser requires any third-party equipment mounting, the apparatus shall be moved to the third-party facility by the dealer or Purchaser for such 
mounting. Such third-party work shall not delay or offset payment to Sutphen. The apparatus shall be tested per NFPA #1900 at Sutphen's 
manufacturing facility. Purchaser agrees that the apparatus and equipment being purchased hereunder shall not be driven or used in any manner 
until it is paid for in full. In the event there are any shortages or omissions with the apparatus at time of completion, Purchaser may withhold a sum 
equivalent to the price of any such shortages as determined by Sutphen.   
 
In the case of any default in payment hereunder or in the payment on any notes, negotiable paper, obligations or other instruments issued by 
Purchaser, Sutphen may take  possession of equipment or of the piece or pieces upon which default has been made, and any payments that have 
been made theretofore shall be applied as rent in full for the use of the apparatus and equipment up to the date of taking possession by Sutphen.   
 
Sutphen warrants to Purchaser that all goods and services furnished hereunder will conform in all respects to the terms of this order, including any 
applicable change orders, drawings, specifications, or standards incorporated herein, and/or shall be free of defects in materials, workmanship, and 
free from such defects in design.  In addition, Sutphen warrants that the goods and services are suitable for and will perform in accordance with the 
purposes for which they were intended, for a period of one year from the Warranty Registration Date, unless an extended warranty is purchased. 
 
The purchase price provided for herein does not include any federal, state or local sales tax, duties, imposts, revenues, excise or other taxes which 
may hereafter be imposed by governmental authority or otherwise and which are made applicable to the apparatus or equipment covered by this 
Proposal. In the event that any such taxes are subsequently imposed and become applicable, the purchase price herein shall be increased by the 
amount of such taxes and such sum shall be immediately paid by Purchaser to Sutphen. To the extent applicable, the prices and deliveries set forth 
herein are subject to the Defense Production Act. 
 
Sutphen shall provide insurance insuring the apparatus and equipment against loss by fire, theft, or collision and insuring against property damage 
and personal injury through the completion of the apparatus and transfer of the Manufacturer’s Certificate of Origin.  
 
After the execution of this Agreement, Purchaser shall have no right to terminate the Agreement. Sutphen may, in its absolute and sole discretion, 
accept Purchaser’s request to terminate the Agreement. In the event Sutphen accepts Purchaser’s request to terminate the Agreement, Sutphen may 
charge a cancellation fee.  The following charge schedule based on costs incurred may be applied, at Sutphen’s sole discretion:(a) 10% after order is 
accepted by Sutphen; (b) 30% of the Purchase Price after production has commenced. The cancellation fee may increase accordingly as costs are 
incurred as the order progresses through engineering and into manufacturing.  
 
 These Terms and Conditions (“T&C”) contained in the Proposal provided herein take precedence over all previous negotiations, oral or written, and 
no representations or warranties are applicable except as specifically contained in these or in any subsequently signed agreement between the Parties. 
No waiver of any of the provisions of these T&C shall be deemed a waiver of any other provision, whether similar, nor shall any waiver constitute a 
continuing waiver. If a Purchase Order is issued, this Proposal, including the Terms and Conditions contained herein, shall supersede the terms in the 
Purchase Order where terms may be inconsistent.  
 
This Proposal shall be governed and controlled as to interpretation, enforcement, validity, construction, effect and in all other respects by the laws, 
statutes, and decisions of the State of Ohio. Exclusive jurisdiction and venue for any litigation at all related to this in the Cuyahoga County Court of 
Common Pleas, Brecksville, Ohio, and the parties hereto consent and submit to the general jurisdiction of this court. All of these T&C shall be binding 
upon and inure to the benefit of and be enforceable by Sutphen, Purchaser, their successors and assigns. 
 



 
 
 
 
 
 
 
 
 
 
 
 

BID SPECIFICATIONS 
Brecksville Fire Department Aerial Ladder 

Truck Refurbishment Project 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CITY OF BRECKSVILLE  BID OPENING: 
9069 BRECKSVILLE ROAD   NOVEMBER 8, 2024 
BRECKSVILLE, OHIO 44141  10:00 A.M. 
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SECTION 1. INVITATION TO BID - LEGAL NOTICE 
 
 
Sealed bids will be received by the Director of Purchasing of the City of Brecksville, in the Purchasing 
Office, Brecksville City Hall, 9069 Brecksville Road, Brecksville, Ohio 44141, until 10:00 a.m. on November 
8, 2024, for the Brecksville Fire Department Aerial Ladder Truck Refurbishment Project. 
 
Bid Specifications can be obtained at no charge at the office of the Director of Purchasing, Brecksville City 
Hall, 9069 Brecksville Road, 44141, or via email by contacting Monica Bartkiewicz at 
mbartkiewicz@brecksville.oh.us or 440-526-2622.  Bid proposals will ONLY be opened from bidders who 
have obtained specifications directly from the City of Brecksville Purchasing Office. 
 
Bids must be accompanied by the Bid Guaranty & Contract Bond provided in the bid specification book, or a 
Bid Bond, certified check or cashier’s check, in an amount equal to 10% of the bid, payable to the City of 
Brecksville, as a guarantee that if said bid is accepted, a contract will be entered into and its performance 
properly secured.   
 
The City of Brecksville reserves the right to reject any and all bids, to waive any informalities or irregularities 
in the bids received and to accept any bids which it deems most favorable and to disregard  all  
nonconforming,  incomplete, or  conditional bids  or  counter  proposals;  and  to conduct investigations to 
assist in the evaluation of any bid so as to establish qualifications, responsibility, and financial ability of the 
contractor or sub-contractor to complete the work in accordance with the contract documents to the City’s 
satisfaction within the prescribed time. 
 
 
Published in the Sun News on October 24 and 31, 2024 
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SECTION 2. INSTRUCTIONS TO BIDDERS 

 
ADVERTISEMENT & BID OPENING 
Sealed bids will be received by the Director of 
Purchasing of the City of Brecksville (“City”) in 
the Purchasing Department office at 9069 
Brecksville Road, Brecksville, Ohio, 44141, until 
10:00 a.m. on November 8, 2024, for the 
Brecksville Fire Department Aerial Ladder Truck 
Refurbishment Project (“Project”). Bids will be 
opened and read immediately thereafter. Late 
bids will not be considered, and shall be 
returned to the vendor unopened. At the time 
bids are opened, they shall be considered final 
in form and content.  
 
BIDDING DOCUMENTS 
Proposals shall be submitted in sealed 
envelopes with the name of the project and the 
full name and address of the party or parties 
submitting the bid and all persons interested 
herein clearly marked on the outside of the 
envelope. Faxed proposals will NOT be 
accepted.  Bids shall be in conformity with the 
Ohio Revised Code and must be submitted on 
the prescribed forms in these Specifications. All 
blank spaces must be filled in by typewriter or 
ink. Each bidder must submit evidence of their 
experience on projects of similar size and 
complexity. Bid Proposals will ONLY be opened 
from entities that have obtained plans and 
specifications directly from City of Brecksville 
Purchasing Office. 
 
The following documents must be submitted 
with the bid: 
 
 Submission Checklist 
 Proposal and Bid Form 
 References 
 Exception Sheet 
 Delinquent Personal Property Tax Affidavit 
 Certificate of Compliance with ORC 3517.13  
 Non-Collusion Affidavit  
 Certificate for Findings of Recovery 
 Bid Guaranty and Contract Bond  
 List of Subcontractors  

 
ADDENDA AND INTERPRETATIONS 
All questions about the meaning or intent of the 
Contract Documents are to be directed to the 
Director of Purchasing, before 4:00 p.m. on 

Tuesday, November 5, 2024. All questions are 
to be submitted via email at 
mbartkiewicz@brecksville.oh.us. Additions, 
deletions, or revisions considered necessary by 
the City and/or in response to such questions 
will be issued by Addenda and e-mailed to all 
parties recorded by the City as having received 
the Bid Specifications by 10:00 a.m. on 
Wednesday, November 6, 2024. Failure of any 
bidder to receive any addendum or 
interpretation shall not relieve the bidder from 
any obligation under its bid as submitted. All 
addenda so issued shall become a part of the 
contract Documents and must be attached to 
each Proposal. 
 
Questions received by the City less than 72 
hours (excluding weekends and holidays) prior 
to the time and date that bids are due may not 
be answered. Only answers to such questions 
issued by formal written Addenda will be 
binding. Oral and other interpretations or 
clarifications will be without legal effect. 
Addenda may also be issued to modify the 
Bidding Documents as deemed advisable by the 
City. 
 
EVALUATION OF APPARATUS 
The Aerial Ladder Truck may be evaluated by 
potential bidders by scheduling an appointment 
with the Director of Purchasing at 440-526-2622 
or mbartkiewicz@brecksville.oh.us. 
 
EXCEPTIONS 
Exceptions to the City's specifications must be 
fully detailed on the enclosed Exception Sheet, 
and submitted with the Bid Form; if none, bidder 
shall state such on the Exception Sheet and 
submit with bid.  
 
SIGNATURE OF BIDDERS 
The firm, corporation or individual name of the 
bidder must be signed by an authorized 
representative of the bidder or the bidder if an 
individual. In the case of a corporation, the 
person signing must be authorized by the 
corporation to do so, and must indicate his/her 
title. 
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In the case of a partnership, at least one of the 
managing partners must sign, and such person 
shall indicate that he/she is a member or the 
firm. In the case of an individual operating under 
a trade name, such individual shall sign the bid 
and shall indicate the name under which the 
business is conducted. 
 
BID SECURITY 
Bids must be accompanied by the Bid Guaranty 
& Contract Bond provided in the Required 
Documents, or a bid bond, certified check, or 
cashier’s check in an amount equal to ten 
percent (10%) of the bid payable to the City of 
Brecksville, as a guarantee that if said bid is 
accepted, a contract will be entered into and its 
performance properly secured. 
 
Certified or cashier’s checks, bid bonds, or the 
Bid Guaranty and Contract Bond shall be held 
as a guarantee that in the event the bid is 
accepted and a Contract awarded to the bidder, 
the Contract will be duly executed and its 
performance properly secured. Should the 
successful bidder fail or refuse to execute the 
contract, within ten (10) days after receipt of 
notification of award, said check/bond and the 
amount represented thereby, may be used to 
offset the difference in cost between the total bid 
of the next bidder entering into a contract for the 
work. The surety on any bond shall be liable to 
the City in an amount not to exceed ten percent 
(10%) of the bid. All bid guarantees shall be 
conditioned that if the bid is accepted within 
sixty (60) days of the bid opening, a proper 
Contract shall be executed. Bonds shall be 
issued by a corporate surety having a bonding 
limit exceeding the total amount of this contract 
and licensed to conduct business in the State of 
Ohio. 
 
BIDDER’S LIST & BID TABULATIONS 
Bidder’s lists and bid tabulations for this and 
other City projects can be found on the City’s 
website, www.brecksville.oh.us. Click on the 
Purchasing link in the Departments list. 
 
COMPETENCY OF BIDDER 
Before a bid is awarded, the City may request 
that a bidder furnish evidence satisfactory to the 
City that he has the necessary equipment, ability 

and financial resources to fulfill the conditions of 
the contract and specifications. References for 
three previous contracts of similar type and 
scope are to be submitted with bid. 
 
RIGHT TO ACCEPT OR REJECT PROPOSAL 
The City will award the bid/proposal to the 
lowest and best bidder as it shall determine and 
reserves the right to reject any or all proposals, 
or portions thereof, to waive any informalities or 
irregularities in the proposals received and to 
accept any bid/proposal which is deemed to be 
in its best interest. In determining the lowest and 
best bidder, the City will utilize the Proposal and 
Bid Form. The City may make such 
investigations as it deems necessary to 
determine the ability of the bidder to perform the 
work, and the bidder shall furnish to the City all 
such information and data for this purpose as 
the City may request. The City reserves the right 
to reject any bid if the evidence submitted by, or 
investigation of, such bidder fails to satisfy the 
City that such bidder is properly qualified to 
carry out the obligations of the contract and to 
complete the work contemplated that are in 
conformance with the Contract Documents. The 
City will also consider the bidder’s past 
performance of similar work for other entities 
during the past 5 years in determining the lowest 
and best bid. 
 
CONTRACT 
The bidder to whom the Contract may be 
awarded will be required to execute a written 
Contract, incorporating the Bid Specifications 
within five (5) work days from the date of the 
Notice of Award from the City. In case it shall fail 
to do so, the bid security accompanying its 
proposal may thereupon be used to offset the 
difference in cost between the total bid of the 
next bidder entering into a contract for the work 
and for any expense or delay which may be 
incurred in making another letting for the 
performance of said work, and to indemnify said 
City for any loss which it may sustain by failure 
of the bidder to execute the Contract and furnish 
bond as aforesaid, and the work may be re-
advertised or let to the next higher and best 
bidder, as the City may determine. 
 
The successful bidder shall not assign, transfer, 
convey, sublet or otherwise dispose of said 
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contract or his right, title or interest in or to same 
or any part thereof without previous consent in 
writing from the City endorsed on or attached to 
the contract. 
 
In case of default by the bidder or contractor, the 
City may procure the services from another 
source and hold the bidder or contractor 
responsible for any excess costs occasioned or 
incurred thereby. 
 
EQUAL OPPORTUNITY EMPLOYER & 
PREVAILING WAGE 
By submitting a bid, each bidder is ensuring that 
the bidder is an Equal Opportunity Employer, 
and that the bidder’s employees and applicants 
for employment are not discriminated against 
because of their race, creed, color, sex or 
national origin.  By signing a contract with the 
City, the successful bidder guarantees 
compliance with the above provision, and all 
other applicable state and federal laws 
regarding public contract work, including 
prevailing wage laws, and the applicable 
provisions contained in Section 3517.13 of the 
Ohio Revised Code.  The enclosed Affidavit of 
Compliance must be completed and submitted 
with bid.  
 
SUBCONTRACTORS 
The Contractor shall submit a complete list of 
Proposed Subcontractors for the project at the 
time of bid submission. Bid specifications and 
requirements apply equally to all 
Subcontractors, including for insurance. 
 
LIABILITY INSURANCE 
For the duration of time required to complete the 
Project, the Contractor shall purchase and 
maintain, at its own expense, insurance 
coverage as specified below. All insurance 
required hereunder shall apply to and cover all 
loss or liability caused by, arising from, or 
resulting from the work performed or required to 
be performed, provided or required to be 
provided, hereunder. 
 
1. Auto Liability Insurance: Auto Liability 
coverage for Owned, Non-owned and Hired 
Auto Liability with a limit of not less than 
$1,000,000 for the Contractor minimum annual 
combined single limit, bodily injury and property 

damage. Such insurance shall cover and include 
liability arising from all vehicles owned by, hired 
by, or used by or on behalf of the Contractor or 
any of its Subcontractors. The coverage must be 
endorsed with ISO Form CA 99 48, or a 
substitute form providing equivalent coverage. 
The Auto Liability Insurance limit requirement 
can be satisfied by the purchase and 
maintenance of any combination of primary, 
excess and/or umbrella insurance. 
 
2. Workers’ Compensation:  Workers’ 
Compensation with statutory limits. The 
Contractor and its Subcontractors shall 
subscribe to and comply with, throughout all 
phases of the Project, the Workers’ 
Compensation laws of the State of Ohio and 
shall pay such premiums as are required 
hereunder. The Employers Liability insurance 
requirement may be satisfied by including such 
coverage within the General Liability policy. 
 
3. General Liability Insurance: Commercial 
General Liability insurance on an occurrence 
coverage basis (including without limitation, 
bodily injury, personal injury and advertising 
injury, property damage, and broad-form 
contractual liability arising from or relating to this 
Contract, coverage as respects independent 
contractors, operating mobile equipment, 
products and completed operations, explosion, 
collapse and underground hazards) of not less 
than the following amounts: 
(a) Contractor’s General Liability (occurrence 
basis, limits per occurrence and annual 
aggregate): 
$10,000,000 General Aggregate 
$10,000,000 Products/Completed Operations 
Aggregate 
$5,000,000 Personal Injury and Advertising 
Injury 
$5,000,000 Bodily Injury and Property 
Damage Limit - Each Occurrence 
 
The General Liability Insurance limit requirement 
can be satisfied by the purchase and 
maintenance of any combination of primary, 
excess and/or umbrella insurance. 
Commercial General Liability and 
Umbrella/Excess limits of liability (including 
Products/Completed Operations coverage) shall 
apply on a per project basis. 
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All insurance carriers of the successful bidder 
shall be licensed to do business in the State of 
Ohio. 
 
The City of Brecksville and all of its Elected 
Officials, Officers, & Employees shall be listed 
as an additional insured. Each policy of 
insurance must contain a provision which 
provides that the City is to receive at least 30 
days written notice prior to the expiration or 
cancellation of such insurance policy. 
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SECTION 3. DESCRIPTION OF WORK & BID FORM INSTRUCTIONS 

 
The Project includes the refurbishment and upfitting of a 2002 Sutphen Telescopic Aerial Tower apparatus (“Aerial 
Ladder Truck”) with 27,470 miles on the odometer as of October 21, 2024. Attached to these Bid Specifications 
document is an original drawing of the Aerial Ladder Truck. The purpose of the Project is to enable the Brecksville 
Fire Department to continue utilizing the Aerial Ladder Truck by extending the life expectancy through 
implementation of the detailed specifications below.    
 
All parts, equipment, materials, and installation must meet Original Equipment Manufacturer (OEM) specification 
or be considered equal, as determined by the City. Any exceptions must be indicated with an ‘X’ on the 
compliance line and detailed on the enclosed exception sheet.  If there are no exceptions marked, the bid will be 
considered to be in complete accordance with specifications as written. Please note that when a specification is 
marked “Comply”, bidder is agreeing that what will be supplied meets 100% of what has been specified. 
 
The City will deliver the Aerial Ladder Truck to the successful bidder; completed truck shall be delivered by 
successful bidder to the City 
 
The City of Brecksville is exempt from Ohio Sales Tax and Federal Excise Tax. All prices shall be exclusive of all 
such taxes.  
 
The Aerial Ladder Truck shall be certified by the Original Equipment Manufacturer (“OEM”) and another third 
party, and registered for warranty before final delivery.  
 
Warranty must be fully written and submitted with bid. The successful bidder must have a service and parts 
department capable of supplying warranty service, furnishing repair parts and doing any repair work once vehicle 
is out of warranty. 
 
Payment will be issued in the following manner, unless otherwise mutually agreed upon by the Contractor and 
City: 

 One third (1/3) of payment to be made following execution of the Agreement.  
 One third (1/3) of payment to be made upon completion of at least one half (1/2) of the Project, as 

approved by the City 
 One third (1/3) of payment to be made following delivery of complete refurbished Aerial Ladder Truck, 

and after inspection and subsequent acceptance by the Brecksville Fire Chief. 
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SCHEDULE 4: REQUIRED DOCUMENTS FOR SUBMISSION 

Submission Checklist 
Proposal and Bid Form 

References 
Exception Sheet 

Delinquent Personal Property Tax Affidavit 
Certificate of Compliance with Ohio Revised Code 3517.13  

Non-Collusion Affidavit  
Certificate for Findings of Recovery 

Bid Guaranty and Contract Bond  
List of Subcontractors  





















































Certified Search for Unresolved Findings for RecoveryKeith Faber
Ohio Auditor

Name/Organization Address

Sutter, Teresa County Road 41

Auditor of State - Unresolved Findings for Recovery Certified Search

I have searched The Auditor of State's unresolved findings for recovery database using the following criteria:

Contractor's Information:

Name:  , 
Organization:  Sutphen
Date:  11/12/2024 3:38:33 PM

This search produced the following list of 1 possible matches:

Office of Auditor of State
88 East Broad Street
Post Office Box 1140

Columbus, OH 43216-1140

(614) 466-4514
(800) 282-0370

The above list represents possible matches for the search criteria you entered. Please note that pursuant to ORC 9.24, only the person (which includes an 
organization) actually named in the finding for recovery is prohibited from being awarded a contract.

If the person you are searching for appears on this list, it means that the person has one or more findings for recovery and is prohibited from being awarded 
a contract described in ORC 9.24, unless one of the exceptions in that section apply.

If the person you are searching for does not appear on this list, an initialed copy of this page can serve as documentation of your compliance with ORC 
9.24(E).

Please note that pursuant to ORC 9.24, it is the responsibility of the public office to verify that a person to whom it plans to award a contract does not 
appear in the Auditor of State’s database. The Auditor of State’s office is not responsible for inaccurate search results caused by user error or other 
circumstances beyond the Auditor of State’s control.



DEBARRED CONTRACTORS 
There are currently no debarred contractors.   

 

For questions, please contact the Department of Commerce, Bureau of Wage & Hour. 


