CONSENT TO ENCROACHMENT

STATE OF TEXAS

S

§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF STEPHENS §

THIS CONSENT TO ENCROACHMENT is made by and between the CITY OF
BRECKENRIDGE, a municipal corporation, herein called the “City,” and GARY D.
TRAMMELL and KATHY L. TRAMMELL, herein called “Owners”.

WITNESSETH:

WHEREAS, Owners own property described as Lot 1 of Block 3 of the Brown’s Addition,
City of Breckenridge, Stephens County, Texas (“Owners’ Property”);

WHEREAS, the City is the owner of Live Oak Avenue, which is a street dedicated to the
City for use as a public thoroughfare;

WHEREAS, a portion of Live Oak Avenue which is 80 feet wide by approximately 142 feet
long is adjacent to the Owners’ Property (the “City’s Property”);

WHEREAS, a one story brick house, porch, sidewalk, and concrete driveway on the Owners’
Property (the “Encroachments”) extend into the City’s Property, as shown on the survey attached as
Exhibit “A” (the “Encroachment Area”);

WHEREAS, the Owners do not desire to remove the Encroachments at this time and have
requested that the City allow the Encroachments to remain on the City’s Property until such time as
the structures require modification or replacement;

WHEREAS, the encroachments into the City’s Property presently pose no problem or risk
to the traveling public; and

WHEREAS, the City, by and through its Mayor and City Commission, wishes to formally
consent to the Encroachments for the present Owners and to their successors and assigns until the
Encroachments require modification and replacement, subject to the requirements described herein,
which shall be binding upon the Owners and any subsequent owners.

NOW, THEREFORE, in consideration of the mutual covenants between the parties and
other valuable consideration, the City Commission of the City, by and through its Mayor, does hereby
grant, without warranty, unto Owners and their administrators, executors, successors and assigns this
Consent to Encroachment upon the City’s Property. The execution of this Consent to Encroachment
by the City is not to be construed in any manner as a license for further encroachments within the
Encroachment Area. This Consent to Encroachment shall automatically terminate and be rendered
null and void upon the removal of the Encroachments, regardless of whether said removal is caused
by voluntary means or an event of force majeure. Changes in the physical shape or size of the
Encroachments, reconstruction of said Encroachments or additional contruction within the
Encroachment Area shall be considered additional encroachments without authority and in violation
of the legal rights and interests of the City.



Owners accept the Encroachment Area on an “AS IS” basis and in its present condition. Owners
acknowledge that their acceptance on an “AS IS” basis forms a material part of the consideration of
this Consent to Encroachment.

OWNERS, THEIR RESPECTIVE HEIRS, ADMINISTRATORS, EXECUTORS,
SUCCESSORS AND ASSIGNS, SHALL INDEMNIFY AND SAVE HARMLESS THE
CITY, ITS OFFICERS, DIRECTORS, EMPLOYEES, AGENTS, INSURERS AND
ADVISORS FROM ANY AND ALL CLAIMS, DEMANDS, CHARGES, SUITS OR
ACTIONS FOR PROPERTY DAMAGE OR LOSS, OR LOSS OF USE THEREOF, AND
PERSONAL INJURY AND DEATH, WHETHER AT LAW OR IN EQUITY, BROUGHT
BY ANY PERSON, ENTITY, OR AGENCY, INCLUDING BUT NOT LIMITED TO
OWNERS AND EMPLOYEES OR AGENTS OF OWNERS, AND ALL EXPENSES OF
LITIGATION INCLUDING BUT NOT LIMITED TO, REASONABLE ATTORNEYS’
FEES AND LITIGATION EXPENSES, ARISING OUT OF OR IN ANY MANNER
CONNECTED WITH THE USE, CARE OR MAINTENANCE OF THE
ENCROACHMENTS AND ENCROACHMENT AREA.

This Consent to Encroachment in no way relieves Owners, their heirs, administrators, executors,
successors, and assigns, from the restrictions, if any, to which the City’s Property and Owners’
Property are made subject by deed or otherwise, and the restrictions contained in all applicable zoning
ordinances.

The City retains the right to perform any cleaning, maintenance, alteration or removal of dirt or other
matters within the City’s Property adjacent to the Encroachment Area for drainage, water or sewer
service or other public services as is determined to be necessary by the City during the term of this
Consent to Encroachment.

This Consent to Encroachment may be modified, amended or supplemented only by a written
instrument executed by both parties.

This Consent to Encroachment was APPROVED by the City Commission of the City of
Breckenridge on March 3, 2026.

CITY OF BRECKENRIDGE

Bob Sims, Mayor
ATTEST:

Jessica Sutter, City Secretary



STATE OF TEXAS §
COUNTY OF STEPHENS §

This instrument was acknowledged before me on this day of March 2026, by Bob Sims, Mayor
of the City of Breckenridge, Texas.

Notary Public, State of Texas

AGREED TO BY:

GARY D. TRAMMELL

Gary D. Trammell, Owner

STATE OF TEXAS §
COUNTY OF STEPHENS  §

This instrument was acknowledged before me on this ___ day of March, 2026, by Gary D. Trammell.

Notary Public, State of Texas

AGREED TO BY:

KATHY L. TRAMMELL

Kathy L. Trammell, Owner

STATE OF TEXAS §
COUNTY OF STEPHENS §

This instrument was acknowledged before me on this ____ day of March, 2026, by Kathy L. Trammell.

Notary Public, State of Texas



EXHIBIT “A”

Legend

PP~ Power Pole

SIP= Set 1'2 inch Rebar with
plastic cap marked
OWEN SURYV 5560

=Fence

-EC-= Electric, and Cable line

WM= Water Meter

GM= Gas Meter

FIR= Fd iron rod

(CM) = Controlling Monament

(RD) = Record Dignity

Proprictary Assets Notice:

This plat and 115 accompanying ficld notes, which have been
digitally saved, are the exclusive proprietary assels of this
surveyor zd Owen Surveyieg Compeny and therefore all
tights for its use are hacedy resecved. Any slteration of
changes to the original digital copy which is not authorized in
writing by this surveyor and Owen Surveying Compeny 5

ictly prohibited. Any Alteration 1o any digital copy of sad
plat of ficid notes shall make the wsautherzed copy null and
void. This surveyar and Owen Surveying Company are not
liable for wny document that has been aliered by any nacans.
from its original which wiss signed, approved and provided by
this surveyoe and company 10 its customer. This surveyoe and
Owen Surveying reserve the right to seck independznt logal
redress and demand dunages foe any individual or company
‘making any unsuthorized alterations ar changes to the criginal
Gocument ar any person oc company intentionally making use
of a document hat 13 known 1o have urauthonzod allerstions.
1f any persan becoases awars of has knowledge of any
unsuthoriaed wse or shecalion of thes plat oc Geld notes, then
1hat person shall peompety notify thes surveyor oc Cwen
Surveying of such unsuthorized use or alberstion oe thal person
shall bzcome liable for the urauthorized use.

SURVEY NOTES:

A This survey is made subject to any rights that may
cxist in adjoining land owners to sny portion of the subject
propesty that may constitute accretion, the Jength of time
any fence has been Jocated on the subject property or
adjoining property, conflicts in inderest, any enforoeable
rights of adjoining owners and any claims of adverse
possession. Please seck legal counsel in these regards.

2, Adjoéning troct data is for informational purposes only und
does not represent o complese survey of those lands. Possible
conflicss in odjoseing property lines miry #nse From a current
survey of those parcels. This plat repecsents a survey of the
bousdaries ssd impeovements of the pacels cied in request for
surwey. This plat does not represent @ comnplele survey of
adjoining lands

3 The surveyoe has made no mvestigalion or independent
search for lease Bnes, casements of record, encuml

restrictive covenamts, ownership title evidence, or any other facts
that a current title search may disclose,

4 Pipe Lines Shown are gencral alignments only. Most
are poly lines meandering across the surfaced of the parcel
and arc subjoct to slight changes. There nsay be more
existing wells and pipe lises other than show that may not
be exposed abave ground and are not visible. There may be
moee existing sbove ground pipeline that are not shown, The
surveyor does pot state thet all lmcs kave been located.

s. ‘This plat or map represents a survey of the
surface of the act of land as cited in request survey and
was performed from an actuel survey made upon the seribos
of the carth. A survey or investigation for sub-surface
features was not performed. The surveyar does not state that
there is o7 is not any underground or subsurfce stracture's
features oc ather objects manmade or nutural below the
surface of the tract as shawn hereon
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METES AND BOUNDS DESCRIFTION
L05 Acre Tract

All that certaln 005 acre tract or parcel of land in the City of Breckenndge situated in the northesst quacter of Section 9 of the Lusaixc
Asylum Lands, Abstract Namber 86, otiginal gruntee and patentee D. W. Hullum, filed 12 Jure 1877, end recoeded in volutre B pags 386
of the Deed Records of the County of Stephens, State of Texas, said tract being part of Live Ouk Ssreet of the Amended Plat of Brow's
Addition, witnessed 01 July 1922, and recorded i volume 113 page 652 of said dued records, sad plat now located is plal cabinet Slide
68 of the plat reconds of sasd Stephens County, and beirg more particularly descrbed as follows;

BEGINNNING for the porthwest comer of the tract being described herein 2t a set 112 inch robar ut the intersectson of the west Tine of
Live Oak Avenue and the south ling of Hullum Street, suid rebar being the roabosst comer of Bloek 3 of said Brows's Addition, sad
rebur slso having 8 NAD §3 NCTZ (4202) State Plane Coordnates of N.6957282.43 E:1842413.45;

THENCE: South 89 degrees 56 minutes 33 seconds Fast, with the sowth line of said Hullum Street, a distance of 15.00 fect 10 8 s2012
inch rehar foe the northeast comes of this tract;

THENCE: South 00 degroes OB meinutes 19 seconds West, 15 feet sast of ard pasallel to the east live of said Block 3, o distance of
142,00 feet 10 9 set 172 inch rebar for the southeast comer of this trct:

THENCE: North £9 degrees 56 mimutes 53 scconds West, a distance of 15,00 fect fo set 112 iach rebar at the intersection of the west
line of said Live Otk Aveaue snd o platted 1S foot alley runming east and west through said Block 3 for the southwest comer of thes tract,
3aid rebar being the southeast comer of Lot 1 of said Block 3,

THENCE: North 00 degrees OB minutes 19 seconds Enst, with the east line of said Block 3, #d the west line of said Live Ok Avene,
= distance of 14200 foet 10 the POINT OF BEGINNING and containing 0,05 of un acre of land.

‘The undersigned does hereby State to Gray Trammell that the map or plat is based upon
an on the ground survey, made on 24 November 2025 under my direct supervision, and
reflects the boundanies or the parcel as cited in request for survey, this property adjoins
3 public roadway as shawn.

This Plat and description was prepared for the exclusive use of the person or persons
named in the above statements. Said ststement does not extend (o any uanamed person
without an express restating by the surveyor naming sasd person. This survey was
prepared for the transuction as dated hervon, and IS NOT to be used in any other
transactions, und the copyrights are reserved.

 —

ERIC BRENNAN, TEXAS
REGISTERED PROFESSIONAL
LAND SURVEYOR

NUMBER 5560
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w:mg mf;:m:m& \ Brown's A'Addition, an ad'dition to
the City of Breckenridge,

NOTE: . e
Brown's Addition plat docs | ¥ County of Stephens, State of Texas

not cite monuments.
as OWEN STRTETINIC B0,
CIRF *5560"  This Plat subject to any
(CM) subxdivision reguiations that FIRM #10069000  WWW.OWENSURVEYING.COM
100.15) may exist and apply o this 110 W, ELLIOTT ST., BRECKENRIDGE, TX 76424
Lot 5 subdivision. PHONE (254)559-9898 FAX (254)559-7372 CELL (254)559-0127
Basis of Bearings ! BOUNDARY PLAT: STEPHENS COUNTY
NAD83 NCTZ (4202) Grid North Bearings |/ DRAWNBY: CH CHECKED BY: B
Distances reflect surface measurcments [\ Scale: Print Number
Owen Surveying Co, Copprights Reserved 2025 1"=30 23 December 2025 B-5728B




