CITY OF BONIFAY
PROCUREMENT POLICY

CREATED:
ADOPTED:
LAST UPDATED:

Section 1 Purpose

The mission of the Procurement Policy is to maximize the purchasing value of public funds in
procurement; to provide safeguards for maintaining a procurement system of quality and
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integrity; and to provide for fair and equitable treatment of all persons involved in public
purchasing by the City.

Section 2 Concepts

The Procurement function is to ensure that purchasing laws, rules and regulations are enforced
and catried out under the highest ethical standards. Strict adherence  City officers,
employees, agents and by the suppliers and contractors providing goods and services to the City
to specific ethical considerations is required to maintain the ¢ fice of the public, the City,
and the business community in the expenditures of City funds

1.
the City.

2. To encourage uniform bidding and to endeavor
all purchases and sales, ;

instrument (such asdnvitation to Bid or Request for Proposals). An addendum is not
to be confused with a contract amendment.

Appropriation. Legal authorization granted by a legislative body to make expenditures and
to incur obligations for specific purposes. An appropriation is usually limited in amount and
also to the time when it may be expended.

Bid. An offer of price for goods or services specifically given to the City in response to an
Invitation
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Brand Name or Equivalent Specification. A specification limited to one or more items by
manufacturers’ names or catalogue numbers to describe the standard of quality, performance,
and other characteristics needed to meet the City requirements and which provide for the
submission of equivalent products.

Business. Any corporation, partneréhip, individual, sole proprietorship, joint venture, joint
stock company, or any other legal entity, engaged in the commercial provision of
commodities, services or labor.

Change Order. A written order amending the scope of, or correcting errors, omissions, or
discrepancies in a contract or purchase order. -
Commodity. A product that the City may contract for:or-
the City. It is a specific item and it is different from:ths
provider.

Designee. The duly authorized representative of a per

Emergency Purchase. An expeditioﬁ%”’
and/or construction to reduce an immin
persons or property within the City.

Irregularity. Any:change or omission in an offer or contract that does not have an adverse
effect on the City’s best interest, and does not affect the outcome of the source selection
process by giving aft offer or an advantage or benefit not enjoyed by any other offeror, and,
not inconsistent with applicable laws.

Material Mistake. Any deviation or variance from the bid requirements or other mistake that
gives one bidder a substantial advantage over other bidders. A nomn-material mistake is any
mistake that does not affect price, does not give one bidder an advantage or benefit not
enjoyed by other bidders and does not adversely affect the interests of the City.
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Personal Property. Property consisting of movable articles that are either tangible, such as
furniture or computers, or intangible, such as stocks, bonds, licenses.

Posting. An act whereby the City places on a bulletin board, in a designated location, in the
local newspaper and/or on the City website, a listing which indicates the City’s
recommendations for bid awards and solicitations for bids and proposals.

Pre-Bid Conference. A meeting held with prospective bidders prior to solicitation of, or the
date of receipt of bids or proposals, to recognize state of the art limitgitechnical aspects,
specifications, and standards relative to the subject, and to elicit gxpertisésand bidders inferest
in pursuing the task. '

1S, SUFVEYors,
is.designated

stating the goods, consultant
id in the request for proposal.

Purchase/procurement. Buying, purchasing,
supplies, materials, equipment, goods, conSultan

on of responses for goods and/or services for which the scope of
ctual terms and conditions are well defined.

services for which the scope of work, specifications, or contractual terms and conditions
cannot be well defined. Evaluation of a proposal or response is based on prior established
criteria which involves more than price. The RFP shall state the relative importance of price
and other evaluation criteria.

Request for Qualifications: A solicitation of responses for services where the specifications
of required services are broad and specialized in nature, such as attorney, auditor, CPA’s, etc.
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Request for Quotation. An informal request either oral or written to solicit prices for
specific goods and/or services.

Responsible Bidder. A vendor submitting a bid who has the capability in all respects to
perform fully the contract requirements and the experience, capacity, facilities, equipment,
credit, sufficient qualified personnel, and having the integrity and reliability with a record of
timely and acceptable past performance that will assure good faith performance.

Responsive Bidder. A vendor submitting a bid that substantially conforms with all material
respects to the requirements and criteria set forth in the invitation.

usually due to the source owning patents and/or copyright
proprietary item does not justify a sol&gource purchase if
supplier for that item. Use of Brand N '
source.

Specifications. A descri
material, supply, serv

awards are to be made subject to the provisions of the appropriate
llowing threshold amounts:

all purchases and cont
Section according to t

A. Small Purchases (Section 4.01) $1 - $1500.00
B. Purchasing Quotes (Section 4.02) $1500.01 - $40,000.00
C. Competitive Sealed Bids/Proposals (Section 4.03-4.05) $ 40,000.01 & above

4,01 Small Purchases
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The purchase of commodities, equipment and services which cost less than the threshold
authorized in Section 4 does not require solicitation of quotes or bids. Small purchases shall be
authorized by the Department Director or his/her designees.

4.02 Purchasing Quotes

The purchase of goods and services which cost within the range authorized for purchasing quotes
in Section 4 shall require competitive quotations from three or more vendors. The quotations
shall be obtained by the Department Director and for amounts below $10,000 shall be reviewed
and awarded by the City Clerk and for amounts between $10,000 an 000 shall be reviewed
and awarded by the City Council.

4.03 Competitive Sealed Bids )
A Condltlons for Use All contracts for purchasesio smgle 1tem rvices or aggregate

Section 4, where price, not qualifications, i
awarded by competitive sealed bidding. ¢

submiital. No later than five workiy
shaIl make a wntten request to the

which are in writing and signed w111 be
Jthorized expressions on behalf of proposers.

:Bids will not be considered unless authorized by and
"Conditions of the bid specifications.

uivalents. The City reserves the right to determine acceptance of
approved equivalent, Bids which do not comply with stated

ure for acceptance of equivalents shall be included in the general
corditions of the bid.

C. Public Notice. Public notice shall be made in compliance with section 255.0525

Florida Statute and 73C-23 Florida Administrative Code according to the following
thresholds:
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(1) For contracts less than $200,000, the notice shall be published at least twelve
(12) calendar days prior to bid opening in a newspaper of general circulation
and a nearby OMB-MSA daily newspaper.

(2) For awards greater than $200,000 but less than $500,000, the notice must be
advertised at least once in a newspaper of general circulation in the City
where the project is located and a nearby OMB-MSA daily newspaper at least
21 days prior to the established bid opening and at least 5 days prior to any
scheduled pre-bid conference.

pubﬁoly advertised at
¢ City where the project

(3) For awards greater than $500,000 the notice m
least once in a newspaper of general circulatio
is located and a nearby OMB-MSA dally 1
the established bid opening and at lea
conference.

(5) Bids or proposals shal
established in the bid

k or his/her designee shall
e time and place des1gnated in

witnesses sl_;a;*f ]
ingpection.

hall be unconditionally accepted without
authorlzed in this policy. Bids shall be evaluated based
';Inv1tat10n to Bld Wthh may 1nclude but not be

criteria may be used in bid evaluation that are not set forth in the
in regulations, or in this policy.

life cycle cos
Invitation to

F. Bid Agenda Item. After evaluation, the City Clerk will prepare a recommendatlon and
shall place the item on the agenda of the City Council.

G. Correction or Withdrawal of Bids; cancellation of Awards. Correction or withdrawal
of inadvertently erroneous bids before or after award, or cancellation of awards or
contracts based on such bid mistakes, shall be permitted where appropriate. Mistakes
discovered before bid opening may be modified or withdrawn by written or telegraphic
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notice received in the office designated in the Invitations for Bids prior to the time set for
bid opening. After bid opening, corrections in bids shall be permitted only to the extent
that the bidder can know by clear and convincing evidence that a mistake on a
nonjudgmental character was made, the nature of the mistake, and the bid price actually
intended. After bid opening, no changes in the bid price or other provisions of bids
prejudicial to the interest of the City or fair competition shall be permitted. In lieu of bid
correction, a low bidder alleging a material mistake of fact may be permitted to withdraw
his bid if:

(1) the mistake is clearly evident on the face of the bid ment, but the

intended correct bid is not similarly evident;

(2) the bidder submits evidence which clearly
a mistake was made. All decisions to permi

an invitation for bids may be
llowed by an invitation for
ined to be technically

City reserves the right to waive any mformallty in bids and
in part whengither or both conditions are in the best

tice of the intended award, including rejection of some or all of
may be given by posting the bid tabulations where the bids

vendor £11ay request, in their b1d submittal, a copy of the tabulation sheet to be
mailed in a vendor provided, stamped, self- addressed envelope for their
record.

(2) Notice of Right to Protest. All notices of decision or intended decisions shall
contain the statement: Failure to file a protest within the time prescribed in
Section 4.08 of the Procurement Policy of the City shall, constitute a waiver
of proceedings under that section of this Policy.
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J, Cancellation of Invitations for Bids. An invitation for bids or other solicitation may be
canceled, or any or all bids may be rejected in whole or in part when it is in the best
interests of the City, as determined by the City Council. Notice of cancellation shall be
sent to all businesses solicited. The notice shall identify the solicitation, explain the
reason for cancellation and, where appropriate, explain that an opportunity will be given
to compete on any resolicitation or any future procurement of similar items.

K. Disqualification of Vendors. For any specific bid, vendors may be disqualified by the
City Clerk or his/her designee, for the following reasons:

(1) Failure to respond to bid invitation three conseglitive times within the last
eighteen (18) months period. =

(2) Failure to update the information on fi ‘ roject or service,
or business description. '

(3) Failure to perform according t6°C
(4) Conviction in a court of law of any cri

conducting of business

law based on the submis oposalg;or the awarding of
contracts

at the vendor has attempted to give a City
the purpose of influencing a

All contracts for purchascs of a single item or services or aggregate in excess of the established
base amount for Competitive Sealed Bids/Proposals in Section 4, where qualifications, not price,
is the basis for contract award, shall be awarded by competitive sealed proposals. All contracts
for the procurement of professional architectural, engineering, landscape architectural, and land
surveying services will be awarded according to the provisions of Section 4.051. All other
contracts required to be awarded by competitive sealed proposals will be awarded according to
the provisions of Section 4.052.
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4.041 Professional Architectural, Engineering, Landscape Architectural, and Land Surveying
Services

A, Public Announcement. Tt is the policy of the City to publicly announce all
requirements for professional architectural, engineering, landscape architectural, and land
surveying services and to negotiate such contracts on the basis of demonstrated
competence and qualifications at fair and reasonable prices. In the procurement of such
services, the City may require firms to submit a statement of qualifications, performance
data, and other related information for the performance of professional services.

(1) Scope of Project Requirements. Prior to submissig
proposals for professional services an item shall
approval by the City Council indicating the nature
professional services needed, including bufifiot limit

the request for
placed on the agenda for
scope of the

o the following:

{a) The general purpose of the s
(b) The objectives of the stir

(c) Estimated period of time need e service or the study;

(d) The estimated

(e) Whether the proposed stu
any prior or existing'stud:

rvice would or would not duplicate

nal services and any other additional parties deemed desirable
erk shall be notified of the project requirements including a

notification of the date and time when such indications of mterest are due.
This date shall not be less than 14 calendar days from the date of public notice
which the City Clerk shall publish in at least one newspaper of wide general
circulation in the region.

(3) Modification Prohibition, After the publicized submission time and date,

indications of interest shall not be modified or allowed to be modified in any
manner except for correcting of clerical errors or other similar minor
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irregularities as may be allowed by the Selection Committee (defined in
Section 4.051B) prior to making its selection of those best qualified.

(4) Reuse of Existing Plans. There shall be no public notice requirements or
utilization of the selection process as provided in this section for projects in
which the City is able to reuse existing plans from a prior project. However,
public notice of any plans which are intended to be reused at some fufure time
shall contain a statement which provides that the plans are subject to reuse.

B. Selection Committee Membership and Evaluation. ending on the expected
complexity and expense of the professional services to be
determine whether a three-member or five-member sel

the needs of the Commission.

csponses of statements of

(2) Selection Committee Evaluation. O 7
ata received in the purchasing

qualifications, performance data, and
office by the publicizt ission ti
evaluation of written ré&
additional data. From

of written responses, an i
Committee shall:

services to be performed. The Selection Committee shall
gualifications, interest and availability by reviewing the written
t express an interest in performing the services, and by

ermined to be best qualified based upon the evaluation of written
resﬁonses The determinations may be based upon, but not limited to, the
following considerations: (a) competence, including technical education and
training, experience in the kind of project to be undertaken, availability of
adequate personnel, equipment and facilities, the extent of repeat business of
the persons, and person to actual cost of previous projects; (b) current work
load; (c¢) financial responsibility; (d) ability to observe and advise whether
plans and specifications are being complied with, where applicable; (e) record
of professional accomplishments; (f) proximity to the project involved, if

H‘
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applicable; (g) record of performance; and (h) ability to design an approach
and work plan to meet the project requirements, where applicable.

(4) Interview and Commission Approval. After conducting the formal interviews,
the Selection Committee shall list those respondents interviewed in order of
preference based upon the considerations listed in subsection (4) above. The
respondents so listed shall be considered to be the most qualified and shall be
listed in order of preference starting at the top of the list. The list of best
qualified persons shall be forwarded to the Commission for approval prior to
beginning contract negotiations. Negotiation sequ all be based on the
order of preference.

C. Negotiation Staff. Contract negotiations shall be con
the Mayor directs that negotiations be conducted b

Negotiation, The City Clerk or the Negotiati
the firm considered to be the most qualifiéd”
upon terms which the City Clerk or the Negoti

Clerk or the Negotiating Committee
profit, based ona cost breakout by the

ccordance with this selection until an agreement is reached
as been made not to contract for services.

saléd Proposals (non-287.055 services)

>. All contracts required by Section 5.05 to be awarded by
competitive seafed proposals that are not for the procurement of professmnal
architectural, éhginecring, landscape architectural, and land surveying services, will be
awarded according to the provisions of this section.

B. Consultant's Competitive Negotiation Act. Professional services within the scope of
the practice of architecture, professional engineering, landscape architecture, or registered
land surveying, as defined under the Consultant's Competitive Negotiation Act (Section
287.055, Florida Statutes), shall be secured under the provisions of Section 4.051.
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C. Commission Approval. Proposals anticipated to exceed the threshold established in
Section 4 for Competitive Sealed Proposals shall be approved by the City prior to
solicitation.

D. Public Notice. Adequate public notice of the Request for Proposals shall be given in
the same manner as provided in subsection 4.04C of this policy for competitive sealed
bidding.

E. Evaluation Factors. The Request for Proposals shall state t tive importance of
criteria outlined in the scope of services.

opemng, elect to cancel or postpone the date and/or tify
submission. s

G. Revisions and Discussions with Responsi
proposals, and under regulations promulgate
conducted with responsible offerors who subm
being selected for award for the purpose of clarifi
and responsiveness to, the solicit'a:'

determined to b qualified of
o assure full understanding of,
rs shall be accorded fair and

concurrence of the City Clerk, certifies in writing, after conducting a good faith review of
available sources, that there is only one available source for the required material, supply,
service equipment, or construction item(s). Such awards will be made within the
authorized procurement limits. When a purchase exceeds five thousand dollars ($5,000),
the item will be placed on the agenda for Council approval and clarification that the
vendor has been determined to be a sole source. When a purchase exceeds ($25,000) it
will require prior DEQ approval.

4,00 Cooperative Purchasing
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A. State Contracts, The City Clerk is authorized to purchase goods or services for any
dollar amount from authorized vendors listed on the respective state contracts of the
Department of General Services, subject otherwise to the requirements of this policy.

B. Other Governmental Units. The City Clerk shall have the authority to join with other
units of government in cooperative purchasing ventures when the best interest of the City
would be served thereby, and the same is in accordance with this policy and with City
and State law.

4.07 Bid Protest
A. Right to Protest. Any actual prospective bidder, offe
aggrieved in connection with the solicitation or award ¢
Council. Protestors shall seek resolution of their compl
and secondly with the City Cletk prior to protesti

B. Filing a Protest. Any person who is affect
decision of the City shall file with the Cif(?
hours after the posting of the bid tabulation or

ar th;g Section. A written

protest is filed with the City when it “in the office of the City

Clerk.

protest, attemptte resolve the protest prior to any proceedings arising from the position.
Provided, how@ver, if such settlement will have the effect of determining a substantial
interest of another party or business, such settlement must be reached in the course of the
proceedings provided herein.

D. Protest Proceedings. If the protest cannot be resolved by mutual agreement, the City
Clerk shall conduct or designate another to conduct a protest proceeding pursuant to the
following procedures.
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(1) Protest Proceeding Procedures

(a) The presiding officer shall give reasonable notice to all substantially i
“affected persons of businesses. Otherwise petitions to intervene will be
considered on their merits as received.

(b) At or prior to the protest proceeding, the protestant may submit any
arguments which he/she deems relevant to the issues raised.

(¢) In the proceeding, the protestant, or his repfesentative or counsel, may
also make an oral presentation of his evidence and arguments.
However, neither direct nor cross exaimination of witness shall be
permitted, although the presiding of ﬁcer may make whatever inquiries

shall base his/her decisfon
the proceeding upon which
conduct of their affairs.

limits in which protests must be filed as provided
e altered by specific provisions in the invitation for bids or

ed to any costs 1ncurred with the solicitation, including bid preparation

costs and attorney's fees.

E. Stay of Procurement During Protests. In the event of a timely protest under Subsection
A of'this Section, the City Clerk shall not proceed further with the solicitation or award
of the contract until all administrative remedies have been exhausted or unless the City
Council makes a determination that the award of a contract without delay is necessary to
protect the substantial interests of the City.
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4.08 Contract Claims
A. Authority of the City Clerk to Settle Bid Protests and Contract Claims. The City Clerk
is authorized to settle any protest regarding the solicitation or award of a City contract, or
any claim arising out of the performance of a City, prior to an appeal to the City Council
or the commencement of an action in a court of competent jurisdiction of |
$1,000.00 or greater in value without the prior approval of the City Council. i

B. Decision of the City Clerk. All claims by a contractor against the City relating to a
contract, except bid protest, shall be submitted in writing to the Gity Clerk for a decision.
The contractor may request a conference with the City Clerk s iglaim, Claims
include, without limitation, disputes arising under a contra d those based upon
breach of contract, mistake, misrepresentation, or other.¢ausefor contract modification or
rescission.

D. Finality of the City Clerk Decisi
Clerk's decision shall be final and

the parties, {l
issued.

determines that a sohc1tat10n or a proposed award of a contract is in violation of federal,
state, or municipal law or ordinance, then the solicitation or proposed award shall be
canceled.

C. After Award. If, after award, the City Clerk after consultation with the City Attorney,
determines that a solicitation or award of a contract was in violation of applicable law or
ordinance, then:
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(1) if the person awarded the contract has not acted frandulently or in bad faith:

(a) the contract may be ratified and affirmed, provided it is determined
that doing so is in the best interest of the City; or

(b) the contract may be terminated, and the person awarded the contract
shall be compensated for the actual costs reasonable incurred under the
contract plus a reasonable profit, but excludmg attorney's fees, prior to
termination; or

ntly or in bad faith the
if such action is in the best

(2) if the person awarded the contract has acted fra
contract may be declared null and void or vi
interest of the City.

Section 5 Contract Administration

5.1 Contract Provisions +

1 ty after conswltation with
ses for use in City contracts.
ity Attorney, vary any such

(5) Time of performance and liquidated damages;

(6) specified excuses for delay or nonperformance;

(7) Termination of the contract for default;
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(8) Termination of the contract in whole or in part for the convenience of the
City,

(9) Suspension of work on a construction project ordered by the City,

(10) Site conditions differing from those indicated in the contract, or ordinarily
encountered, except that a differing site conditions clause need not be included in
a contract;

(a) When the contract is negotiated;

(¢) When the contractor provides the site en; or

(d) When the parties have otherwise agteed withiréspect to the risk of

differing site conditions;
(11) Value engineering proposals;

{12) Remedies;

(13) Access to records/retention records;

5.2 Price Adjustments
A. Methods of'Price Adjustment. Adjustments in price during the term of a contract shall
be computed in one or more of the following ways upon approval by the City:

(1) by agreement on a fixed price adjustment before commencement of the
pertinent performance or as soon thereafter as practicable;

(2) By unit prices specified in the contract or subsequently agreed upon;
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(3) by the costs attributable to the events or situations under such clauses with
adjustment of profit or fee, all as specified in the contract or subsequently
agreed upon by the City;

(4) In such other manner as the contracting partics may mutually agree,

(5) in the absence of agreement by the parties, by a unilateral determination by
the City of the costs attributable to the events or situations under such clauses
with adjustment of profit or fee as computed by the subject to the
provisions of this section. >

5.3 Change Orders/Contract Amendments

Change orders and contract amendments, which pr
contract, may be approved by the City Clerk basetd
amendment, The purchasing categories thresholds dest
appropriate level of approval.

5.4 Assisnments of Contracts

or in part without the written consent of the
or to become due to the contractor hereunde

any subcontractor Whic}n
by the City. The ri ght exp

eemed to abrogate, annul, or limit the right of the Council, in the
ct all bids received in response to a request, to determine in its

; ss and responsibility of any bidder, to approve and authorize or
to enter into any cont eems necessary and desirable for the public welfare, or to vary the
requirements of the Policy in any instance when desirable for the public good provided that such
waiver doesn't violate’Federal or State program requirements.

Section 7 City Procurement Records

A. Contract File. All determinations and other written records pertaining to the
solicitation, award, or performance of a contract shall be maintained for the City in a
contract file,
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B. Retention of Procurement Records. All procurement records shall be retained and
disposed of by the City in accordance with records retention guidelines and schedules
established by the State of Florida.

Section 8 Specifications

8.1 Maximum Practicable Competition
All specifications shall be drafted to promote overall economy and encourage competition in
satisfying the City needs and shall not be unduly restrictive. This poli lies to all
specifications including, but not limited to, those prepared for the Cit chitects, engineers,
designers, and draftsmen.

8.2 Use of Brand Name or Equivalent Specifications
A, Use, Brand name or equivalent specification
that:

(1) No other design, performance#org

(2) Time does not permit the preparation
not including a brand:

standard of quality, performance, and characteristics desired and is not intended to limit
or restrict competition.

E. Determination of Equivalents. Any prospective bidder may apply, in writing, for a pre-
bid determination of equivalence by the City Clerk. If sufficient information is provided
by the prospective bidder, the City Clerk may determine, in writing and prior to the bid
opening time, that the proposed product would be equivalent to the brand name used in
the solicitation.
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F. Specifications of Equivalents Required for Bid Submittal. Vendors proposing
equivalent products must include in their bid submittal the manufacturer's specifications
for those products. Brand names and model numbers are used for identification and
reference purpose only.

8.3 Brand Name Specifications
A. Use of Brand Name Specifications. Since use of a brand name specification is
restrictive of product competition, it may be used only when the City Clerk makes a
determination that only the identified brand name item or ltemsyvﬂl satisfy the City
needs.

B. Competition. The City Clerk shall seek to identify s om which the desxgnated

Section 9 Ethics in Public Contracting

9.1 Criminal Penalties

To the extent that violations of the ethici
violations of the State Criminal Code th
penalties shall be in addition to civil sanctia

forth in this section constitute
vided therein. Such

9.2 Emplovee Conflict of Interest

thing of monetary value from contractors, potential contractors, or parties
to subagreements

B. Blind Trust. A City employee, officer or agent or any member of their family who
holds a financial interest in a disclosed blind trust shall not be deemed to have a conflict

of interest with regard to matters pertaining to that financial interest.

9.3 Contemporanecus Emplovment Prohibited
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It shall be unethical for any City employee who is participating directly or indirectly in the
procurement process to become or to be, while such a City employee, the employee of any
person contracting with the City.

9.4 Use of Confidential Information
It shall be unethical for any employee knowingly to use confidential information for actual or
anticipated personal gain, or for the actual or anticipated personal gain of any other person.

9.5 Gratuities and Kickbacks
A. Gratuities. It shall be unethical for any person to offer, gi
employee, officer or agent or for any City employee, offi
accept, or agree to accept from another, a gratuity or a

or agree to give any City
r agent to solicit, demand,
~employment in

specification or procurement standard renderi
performing in any other advisory capacity in‘at
ruling, determination, claim or controversy,”
any solicitation or proposal therefor.

higher tier subcontractor or any pe
award of a subcontract or order.

B. Non- employ s¢ sanctions. The Council may impose any one or more of the following
sanctions on afion-employee for violation of the ethical standards:

(1) written warnings;
(2) termination of contracts; or

(3) debarment or suspension in accordance with applicable state and federal laws.
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9.7 Recovery of Value Transferred or Received in Breach of Ethical Standards
A. General Provisions. The value of anything being transferred or received in breach of

the ethical standards of this policy by a City employee or non-employee may be
recovered from both City employee and non-employee.

B. Recovery of Kickbacks by the City. Upon showing that a subcontractor made a
kickback to a prime contractor or a higher tier subcontractor in connection with the award
of a subcontract or order thereunder, it shall be conclusively presumed that the amount
thereof was included in the price of the subcontract or order a imately borne by the

' City and will be recoverable hereunder from the recipient. I 1, that amount may
also be recovered from the subcontractor making such kickback. Recovery from one

Section 10 Federal Policy Notice

10.1 Patents :
“or demonstration"work is being

fithe contract shall include the

funded in whole or in part by assistance from a federal
following provisions.

g conractor of the applicable
grantor agency requirements and re ing of, and rights to, any

discovery or invention arising out o

1 require tl?lme contractor to include a similar
rch and development, experimental, or

ctis eing-funded in whole or in part by assistance from
is subject to one or more federal public policy

(4) Energy conservation;

(5) Environmental protection; or

(6) Other similar socio-economic programs
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B. Notice. The City Clerk shall include in the contract all appropriate provisions giving
the contractor notice of these requirements. Where applicable, the City Clerk shall
include in the contract provisions the requirement that the contractor give similar notice
to all of its subcontractors,

Section 11 Pavment to Vendors

All payment to vendors shall also be in accordance with the amended "Prompt Payment Act",
Chapter 218.70-218.80, and Florida Statutes.

Section 12 Affirmative Action Program

A. Purpose and Scope. The purpose of the Affirmativ
participation of qualified minority and women-
services and construction contracts required by
procedures to accomplish this purpose and t.
Departments and Divisions under the jurisdicti
implementing this program.

e City Council. Th
nitor and cvaluate pr

B. Policy Statement.

(1) It is the policy goal of t
as contained with both o

licants for equal consideration
cligion, sex, national origin, disability, age,

ecohomic development in the City's area by establishing its MBE goals based
on availability of minority and women-owned businesses located within the
City. This is in no way intended to limit or restrict competition. Rather,
availability of area companies will be used to guide MBE goals. Such
geographical preference may be adjusted, amended, or repealed by the City
Council, with or without a public hearing, as deemed necessary provided such
decision does not violate state or federal requirements,

Page 24 of 29




C. Definition. Minority Business Enterprise (MBE) as used herein, means a business that
is owned and controlled at least 51% by one or more minority persons (MBE) or by one
or more women (WBE) and whose management and daily operations are controlled by
one or more such persons,

D. Administrative Résponsibilities. The City Clerk is responsible for the coordination of
the Affirmative Action Program and registration.

(1) Capital Improvement Projects

priaté department
ed project or bid to

(a) Review. The City Clerk and an a
representative shall review each pre

ddergéare aware of a
th efforts to utilize

along-with other types of technical assistance.

vailable plans and specifications will be made
available to MBE/WBE associations along with any
special instructions on how to pursue bids.

iv. Majority (prime) contractors on a bid list will be sent a
letter outlining the Affirmative Action Program
procedures, the supportive documentation required for
submittal with their bid, and a list of MBE/WBE

contractors on the bid list.

v. No contractor will be awarded a bid until the contractor
has provided specific detailed documentation on how
MBE/WBEs will be utilizes, and such a plan is
approved by the Council.
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vi. The MBE/WBE participation plan for a specific project
and the contractor commitment to carry out the program
will become a part of the contract awarded by the City.
Failure to keep these commitments will be deemed
noncompliance with the contract and may result in a
breach of contract.

(2) Contractor Responsibilities

(a) Contractors must indicate all MBE,
quotes regarding a particular scof
completed "Intent to Perform!:shec

BEs.contracted for
work and submit a
sontaining information

approval from the
Such requests will b

Zthe contractor W111 submit a non-availability or
1 to participate and will request waiver of MBE/WBE
1paf10n

The contractor who is the successful bidder will attend pre-
construction conferences with appropriate City representatives
to review the project scope and the MBE/WBE utilization plan.

The contractor who is the successful bidder must request a
change order for any modification to the MBE/WBE plan.
Change orders require Council approval and are contingent on
contractor documentation of MBE/WBE involvement in the
change requested and documentation of cause for the change.

(3) WBE/MBE Contractor's Responsibilities
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(a) MBEs/WBEs must register with the City Clerk in order to
participate in the Affirmative Action Program,

(b) MBEs/WBEs should attend pre-construction conferences to
obtain information and technical assistance on projects and bid
procedures in which they (MBE/WBEs) have submitted bids.

(4) Joint Venture Responsibilities

(a} All joint ventures between minorit;
contractors must meet the "joint:
this Policy.

on-minority
ure" definition included in

inority and non-minority
ted  with MBE/WBE

F. Payment

1) Payment will be expedited by the Council within thirty (30) days upon
completion and acceptance of the project. Special consideration may
be given to hardship cases upon notification by MBE/WBEs.

(2) The City will provide work progress payments to all businesses at the

completion and subsequent acceptance by Council representatives
within various stages of a particular project.
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G. Waiver of Bid Bond Requirements. The Council may, at its discretion, waive any of
the requirements of this Section when it is determined to be in the best interest of the City
"provided that such waiver does not violate state or federal requirements.”

H. Bid List. A bid list for the purpose of bid solicitations shall be maintained by the City.
The list shall consist of firms that apply.

(1) The City may remove firms from the bid list for any of the following
reasons: :

vitations (three (3)

(a) Consistent failure to respond to.b
h ighteen~-month period;

(b) Convicti
connectio

AL ncing evidence that the vendor has attempted to
ive a Couincil employee, officer or agent a gratuity of any kind
e purpose of influencing a recommendation or decision in
ion with any part of the Council's purchasing activity;

Violation or circumvention of the Minority Business Enterprise
Program; or :

" (f) Other reasons deemed appropriate by the City Council.

J. Reporting. The City Clerk or designated person will report, at least annually, to the
Council on the status of the Minority Business Enterprise Program. Records will be
maintained reflecting participation of local minority and women owned businesses and
shall be reported.

K. Severability Clause. Each separate provision of this program is deemed independent of

all other provisions herein so that if any provision or provisions be declared invalid, all
other provisions hereof shall remain valid and full force and effect.
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Section 13 Equal Opportunity Statement
A. Policy Statement. The City of Bonifay is committed to eliminating discrimination
based upon race, color, religion, sex or gender, sexual orientation, gender identity or
expression, National origin, disability, age, genetics, marital or familial status, amnesty,
citizenship, status as a covered veteran or any other status protected by law regarding
employment ot contracting opportunities offered through the City.

B. Administrative Responsibilities. The City Clerk shall serv.
Officer.

¢ Equal Opportunity

Section 14 Reservation of Authority

The authority to issue or revise this policy is reserved to

ajority vote, with a quorum
1 ek

PASSED AND DULY ADOPTED in a Regular Meeting
present and voting, by the City Council ¢

Mayor

Date
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