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Attachment 9

Order on Variance Application
Board of Zoning Appeals

Town of Bluffton, SC

Date Application Filed: July 5, 2023 Property Owner(s):_Ed Goeas/ERB Enterprises,
LLC.

Permit No.: ZONE 07-23-018221 Applicant(s):_Daniel Keefer

The Town of Bluffton Board of Zoning Appeals held a public hearing on August 1,
2023 to consider a variance from the strict application of the zoning provisions as
set forth in the Unified Development Ordinance for the following:

A variance request by Daniel Keefer on behalf of Ed Goeas/ERB Enterprises,
LLC, for property located at 1203 May River Road, R610 039 000 0114
(0000, requesting a variance from the Town of Bluffton Unified Development
Ordinance Section 5.3.7.B.2.b to encroach 35" into the 50’ Highway
Corridor Overlay District (HCOD) buffer.

After consideration of the evidence and arguments presented, the Board makes the
following findings of fact and conclusions for

1. The Board concludes that [X] there are [_] there are not extraordinary and
exceptional conditions pertaining to the particular piece of property based on
the following findings of fact:

1203 May River Road has a depth of 150’ feet. When the 50’ required
buffer is applied along with the required parking lot, rear setbacks, and
sidewalks, there is only 20’ of building space that is not sujtable for
commercial development consistent with the May River Road Corridor,

2. The Board concludes that these conditions [_] do <] do not generally apply to
other property in the vicinity, particularly those in the same zoning district
based on the following findings of fact:

The 50’ buffer requirement starts at 1203 May River Road because it is
directly adjacent to the Historic District. The other two properties that are
part of the Applicant’s preliminary development plan are part of the
Neighborhood General -HD Zoning District Historic District, which has a front
build-to zone of between 10 and 35 feet, depending on building type. While
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the property to the west is in the Highway Corridor, it received a variance to

allow a 14’ buffer/setback.

The Board concludes that because of these conditions, the application of the
Ordinance to the particular piece of property [] would not [X] would
effectively prohibit or unreasonably restrict the utilization of the property in a
manner consistent with others in the zoning district based on the following
findings of fact:

'I:he property, which has a frontage of approximately 175 feet, is a
Small Clommercial Lot Type. Small Commercial Lots have a minimum 20-foot
rear building setbacks and a minimum 10-foot front setback. With the lot
depth of 150 feet, and the required 50-foot HCOD undisturbed buffer along
the front, the developable area is substantially less than other Small
Commercia| Lots within the same zoning district. Due to the smaller depth
than most lots in the HCOD, and it directly adjacent to the Neighborhood
Core-HD zoning district, the application of the Ordinance to this particular
piece of property would unreasonably restrict the commercial usage of the
property in a manner that is not consistent with others in the zoning district.

The Board concludes that the need for the variance [] is [X] is not the result
of the Applicant’s own actions based on the following findings of fact:

The lot in question (1203 May River Road) was created prior to the
establishment of the HCOD. Due to the |ot depth, the buildable area with the
overlay buffer is substantially restricted compared to other lots in the same
zoning district within the HCOD, Further, as this lot is directly adjacent and
across the street from the historic district, buildings are meant to be pushed
closer to the street to create a walkable environment and corridor.

The Board concludes that the autharization of a variance [] does does
not substantially conflict with the Comprehensive Plan and the purposes of
this Ordinance based on the following findings of fact:

fhe approval of the requested variance would not substantially conflict
with the Comprehensive Plan or the purposes of the ordinance.

The Board concludes that the authorization of a variance [ ] will will not
result in a substantial detriment to adjacent property or the public good, and
the character of the District will not be harmed by the granting of the
variance based on the following findings of fact:

The approval of the requested variance would not result in substantial
detriment to adjacent property owners or the public good. The property to
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the west received a variance to allow for the building to be pushed closer to
the street, and the adjacent properties to the east are within the
Neighborhood General- HD zoning District, which requires the buildings be
placed closer to the street. The design of the structures will be reviewed by
the Planning Commission through the Certificate of Appropriateness-HCOD
process to ensure compliance with the character of the district.

The Board concludes that the reason for the variance [ ] is [X is not for the
convenience or to allow the property to be utilized more profitably based on

the following findings of fact:

The reason for the variance is to allow the property to be utilized in a

similar fashion as the other properties within the May River Road corridor in

the vicinity of the Historic District.

The Board, therefore, orders that the variance is:
Denied
X Granted

Approved by the Board by unanimous Vote (5-0).

Date Issued Auqust 1, 2023

Daniel Grove, Chairperson, Board of Zoning Appeals

e =Y

Kerry aﬁ%{d ecretary, Board of Zoning Appeals

Date mailed to parties in interest: g’ g-2223%

Notice of appeal to Circuit Court must be filed within 30 days after date this Order

was mailed.
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