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MULTI-USE PATHWAY
EASEMENT AGREEMENT

(Heritage at New Riverside)
Tax Map No. R614-035-000-1004-0000

THIS MULTI-USE PATHWAY EASEMENT AGREEMENT (the "Agreement') is made
effective as of this _yday or [re@oaay

_,
2023 (the "Effective Date"), by and between

the TOWN OF BLUFFTON, a South Carolina municipal corporation (the" Town" and/or the" Grantee")
and HERITAGE AT NEW RIVERSIDE COMMUNITY ASSOCIATION, INC., a South Carolina nonprofit
corporation (the "Owner" and/or "Grantor).

WITNESSETH

WHEREAS, the Grantee seeks to acquire certain easement interests over portions of certain real
property located in Heritage at New Riverside and owned by the Owner for a public purpose, more
particularly, for the completion of improvements to the existing and publicly accessible New River
Linear Trail (the "Project"); and,

WHEREAS, in order to proceed with the Project, the Grantee intends to acquire permanent
construction easements interests over certain real property located in Heritage at New Riverside,
which parcel is more thoroughly defined on EXHIBIT "A" hereto, which by reference is fully
incorporated herein (collectively, the "Property"); and,

WHEREAS, the Grantee desires to acquire a NINE HUNDRED FIFTY-NINE AND FOUR ONE
HUNDREDTHS (959.04 SQ. FT.) SQUARE FOOT permanent easement interest over the Property as is
more specifically shown, described, and designated on EXHIBIT "B" attached hereto, which by
reference is fully incorporated herein (collectively, the "Easement Areas"); and,

WHEREAS, the Grantor desires to show its support for the Project by conveying the requisite
easements over the Easement Areas to the Grantee, as more fully set forth herein; and,

WHEREAS, the Parties desire to execute this Agreement to clarify and/or set forth the scope
of the easements granted to the Grantee.
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AGREEMENT

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, subject to the terms and conditions
set forth herein, Grantor, for TEN AND NO/100 ($10.00) DOLLARS and no other consideration, the
receipt and sufficiency of which are hereby acknowledged; hereby declares, grants, bargains, sells,
aligns, conveys, imposes, donates, and confirms unto the Grantee, its successors, successors-in-title
and assigns, and Grantee's contractors, tenants, invitees, customers, agents, and employees such non­
exclusive, perpetual, commercial, and transmissible easements and rights-of-way, over, under, across,
through, and upon the Easement Areas, for the benefit of the Grantee for the following purposes and
as more fully set forth herein, to wit:

1. Incorporation of Recitals. The above recitals and attached exhibit(s) are hereby
incorporated herein as if restated fully and are hereby made an integral part hereof so that their
contents are a substantive part of this Agreement.

2. Consideration and Acknowledgement of Just Compensation. Grantor desires and
agrees to donate and convey the easements over the Easement Areas to Grantee for charitable or
public uses and purposes and for no monetary consideration. Further, Grantor acknowledges that
Grantor has been fully informed of Grantor's right to receive just compensation for the easements,
pursuant to the United States Constitution, the South Carolina Constitution and the South Carolina
Eminent Domain Act (S.C. Code Ann. $ 28-2-370). Grantor does acknowledge and agrees that
Grantor willingly and voluntarily waives any right to receive just compensation for the easements over
the Easement Areas granted to the Town herein and chooses to donate the same for the benefit of the
Project.

3. Permanent Easements. Subject to the provisions of this Easement Agreement, the
Grantor hereby grants and conveys to the Grantee a non-exclusive, perpetual, commercial,
transmissible, and irrevocable easements to construct, operate and maintain certain streetscape
improvements, including but not limited to the right, privilege and authority, from time to time, to
enter upon, construct, extend, inspect, operate, replace, relocate, repair, and perpetually maintain
upon, over, along, across, through, and under the Easement Areas such (a) lights, fixtures, poles,
support infrastructure, communications infrastructure, conduits, wiring, meters, boxes, enclosures,
transformers, hand-holes, transformer enclosures, connection boxes and/or other subsurface or above­
ground lighting and electric utility improvements (the "Utility Improvements"), (b) sidewalk, paver,
pathway, parking, pedestrian bridge, crosswalk, crosswalk signals, emergency telephone or computer
systems, walkway furniture, planters, irrigation lines, and/or other walkway improvements (the
"Sidewalk Improvements"), and (c) drains, embankments, ditches, culverts, flumes, pipes and any other
improvements used or useful in the collection, conveyance, testing and drainage of surface and storm
water runoff (the "Drainage Improvements")with the Utility Improvements, the Sidewalk
Improvements, and the Drainage Improvements collectively, the "Improvements"), together with the
right of ingress, egress, and access to and from and across and upon those portions of the Property
immediately adjacent to the Easement Areas as may be necessary or convenient for the purposes
connected therewith. Together with the right, from time to time, to install any or all of the
Improvements in the Easement Areas near the easement/lot lines provided, however, any damage to
the property of Grantor caused by the Grantee in the exercise of its rights hereunder shall be repaired
by Grantee at its cost and expense. The parties to this Agreement agree that Grantee shall be
responsible for patching any asphalt, concrete or other all-weather surface disturbed by Grantee for
repair or maintenance purposes. The Grantee and its contractors, agents and employees (collectively
and together with Grantee, the "Grantee Parties") shall operate on the Easement Areas in a safe and
workmanlike manner, in accordance with generally accepted construction practices in the State of

2

Exhibit A



South Carolina, in accordance with all applicable federal, State and local laws and regulations, and in
compliance with all requisite permits. Additionally, in no event shall any of the Grantee Parties
materially interfere with vehicular and/or pedestrian access to and from the Property and the public
thoroughfare abutting thereto and/or the business operations being conducted on the Property or
otherwise utilize any Property outside of the Easement Areas, except as otherwise provided herein.

Further, the Grantor shall grant and hereby grants and conveys to Grantee, its heirs, legal
representatives, tenants, employees, agents, invitees, customers, successors and assigns, and any other
persons whomsoever claiming under or through said parties, including but not limited to the general
public (herein collectively, the "Public"), upon the completion of the Improvements in the Easement
Areas in accordance with the Project's final construction plans, a perpetual, irrevocable, non­
exclusive, ingress, egress, regress, pedesttian and vehicular access easement in, under, upon, about,
over, across and through the Sidewalk Improvements now existing or hereafter constructed in the
Easement Areas. The Public may use the Easement Areas for (i) ingress, egress, regress and access;
(ii) the perpetual, non-exclusive and irrevocable right to use the Sidewalk Improvements now existing
or hereafter consttucted in the Easement Areas for the purposes of pedestrian circulation; (iii) the
perpetual, non-exclusive and irrevocable right to use the parking facilities now existing or hereafter
consttucted in the Easement Areas for the purposes of parking vehicles; and, (iv) all other purposes
reasonably necessary for the Public's use and enjoyment of the Sidewalk Improvements; provided,
however, the Town may, in its reasonable discretion, establish certain rules, restrictions and
regulations over the Public's use of and access to the Easement Areas and Sidewalk Improvements as
determined in the sole discretion of the Town.

4. Intentionally Omitted.

5. Town Council Approval. Notwithstanding anything in this Easement Agreement to
the contrary, pursuant to Section 5-7-260 of the South Carolina Code of Laws, 1976, as amended, and
Sections 2-13 and 2-19 of the Code of Ordinances for the Town of Bluffton, South Carolina, the
Grantor acknowledges and agrees that the Town, as a South Carolina municipal corporation, may
only acquire interests in real property through the adoption of a written resolution of the Bluffton
Town Council at a duly held public meeting ofTown Council.

6. Modifications. The terms of this Agreement may not be changed, modified, waived,
discharged or terminated orally, but only by an instrument in writing, signed by each party.

7. Construction of Agreement. Each party acknowledges that it has participated in the
negotiation and drafting of this Agreement. No provision of this Agreement shall be construed against
or interpreted to the disadvantage of any party hereto or thereto by any court by reason of such party
having or being deemed to have sttuctured, dictated, or drafted any provision in the Agreement.

8. Successors and Assigns. All provisions of this Agreement shall run with the land and
bind and inure to the benefit of each party and each party's respective heirs, executors, legal
representatives, successors, successors in title and assigns. The words "Grantor" and "Grantee" shall
include their heirs, executors, administrators, successors, and assigns, as the case may be.

9. Merger Provision. This Agreement contains the entire agreement between the parties
with respect to the issues set forth herein. All other discussions, proposals, agreements or offers are
merged into this Agreement.
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10. Continuation of Other Easements. Nothing within this Agreement shall be deemed
to nor shall operate to extinguish any other easements held or possessed by the Grantee, either
individually or collectively, on the Property.

1 I. Acknowledgment. The Town acknowledges and agrees that no new boundary or
property lines are created by the easements conveyed hereunder and therefore the setbacks and buffers,
if any, required by applicable municipal zoning and development ordinances, including the Town's
Unified Development Ordinance shall continue to extend through the Easement Areas to the
boundary line of the Property and adjacent right-of-ways. Further, that the grant of these easements
and the Improvements in the Easement Areas shall not serve to reduce any density available or existing
on the Property prior to the date of this Agreement.

TO HAVE AND TO HOLD, subject to the conditions and limitations set forth above, all and
singular, the rights, privileges and easements aforesaid unto the Grantee, its successors and assigns,
forever.

GRANTOR HEREBY COVENANTS with the Grantee that Grantor is lawfully seized and
possessed of the Property or, in the alternative, holds non-exclusive easement rights for the purposes
of access, utilities and the like thereto, and that Grantor has good lawful right to convey the easements
conveyed herein, or any part thereof, and that Grantor will forever warrant and forever defend the
title thereto against the lawful claims of Grantor's successors, heirs and assigns.

[Remainder ofPage Intentionally Omitted. Signature Page(s) and Exhibit(s) to Follow.]
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WITNESS Grantor's Hand and Seal this «" day of Fe@oey ,2023.

GRANTOR(S):
HERITAGE AT NEW RIVERSIDE COMMUNITY
ASSOCIATION, INC, a South Carolina
nonprofit corporation

(LS)

(LS.)4BY: Lamro
Is:

PRESIDENT<
ATTEST'_ AL Dee
ITS: SECRETARY

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

.n
('lLaua }itut
..._,,, - - I-• -
(Signature ofSecond Witness or Notary Public)

ACKNOWLEDGMENT
STATE OF SOUTH CAROLINA )

)
COUNTY OF BEAUFORT )

I HEREBY CERTIFY that on this @_ day or FeeoAR/ ,2023, before me, the
undersigned Notary Public of the State and County aforesaid, personally appeared
luge_ Sy/ as PRESIDENT and with Aggy Dboaeet as SECRETARY,

respectively, of HERITAGE AT NEW RIVERSIDE COMMUNITY ASSOCIATION, INC, a South Carolina
nonprofit corporation, known or satisfactorily proven to be the persons whose names are subscribed
to the within instrument, who, on behalf of the corporation, acknowledged the execution thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
last above mentioned.

(SEAL)#ti&-t
Noor5i Pintea Nae. _JZ<Le, []. p/@a-le
Notary Public for the State of South Carolina
My Commission Expires:. 3-3Q9-203(o
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GRANTEE:

WITNESS Grantee's Hand and seat as _Iha4y or

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

febaru
I

, 2023.

a South CarolinaTOWN OF BLUFFTON,
municipal corporation}, (LS)
Name/STEPHEN STEESE, ICMA-CM
Title: TOWN MANAGER

(Signature ofSecond Witness or Notary Public)

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

)

)

)

ACKNOWLEDGMENT

I HEREBY CERTIFY hat o ±is _IE aay or_[hAr4 , 2023,
before me, the undersigned Notary Public of the State and County aforesaid, personally appeared
STEPHEN STEESE as TOWN MANAGER for the TOWN OF BLUFFTON, a South Carolina municipal
corporation, known or satisfactorily proven to me to be the person whose name is subscribed to the
within instrument, who, on behalf of the corporation, acknowledged the execution thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
last above mentioned.

(SEAL)Mtg±,2si
Noor tan«ea an.._Mel,Ad _Ml._ (enn
Notary Public for the saie of sojh

Cgygl1%32_My Commission Expires:. 3-2g- ZO

f:\client\b\bluffton \heritage at new riverside\pedestrian and access easement\donation easement heritage at new riverside (fab draft).docx
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EXHIBIT "A?""

(Propertv Description)

ALL that certain piece, parcel or lot ofland, situate, lying and being in Bluffton
Township, Beaufort County, South Carolina, and being known as Common Area 1,
as shown and described on that certain plat entitled, "Phase 2B, The Heritage at New
Riverside, Town of Bluffton, Beaufort County, South Carolina," dated May 16, 2016,
prepared by Robert K. Morgan, III, and recorded in the Office of the Register ofDeeds
for Beaufort County, South Carolina, on July 20, 2016, in Plat Book 144 at Page 117.
For a more complete description as to said parcel as to distances, metes, courses, and
bounds, reference is made to said plat of record.

This being a portion of the same property conveyed to Grantor herein by deed
of D.R. Horton, Inc., dated September 8, 2021, and recorded in the Office of the
Register of Deeds for Beaufort County, South Carolina, in Record Book 4065 at Page
2551.

Tax Map No. R614-035-000-1004-0000
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EXHIBIT "B"
(Easement Areas)

R6 14 035 000 1004 0000
HERITAGE AT NEW RIVERSIDE

N17 55 38.15E COMMUNITY ASSOCIATION INC
118.39 COMMON AREA 1 HERITAGE AT NEW

RIVERSIDE PH 2B PB144 PG117

R6 14 035 000 0982 0000
BROWN ANTHONY
BROWN CHRISTIE
182 TANNERS RUN

R6 14 035 000 0983 0000
GRIFFIN LILLY MAE

CROSBY MARKEISHA
186 TANNERS RUN

REFERENCES:
1. BOUNDARY, WETLAND & TOPOGRAPHIC SURVEY OF
TRACT 'A PHASE 1 & TRACT "B, NEW RIVER LINEAR
TRAIL FROM NEW RIVER POWER LINE EASEMENT
SOUTH OF SUN CITY, A PORTION OF NEW RIVERSIDE,
TOWN OF BLUFFTON, BEAUFORT COUNTY, SOUTH
CAROLINA, DATED OCTOBER 29, 2021., COMPLETED BY
SURVEYING CONSULTANTS.
2. REFERENCE PLATS AS DESCRIBED AND INCLUDED
ON THE AFOREMENTIONED BOUNDARY, WETLAND &

TOPOGRAPHIC SURVEY OF TRACT 'A PHASE 1 & TRACT
, NEW RIVER LINEAR TRAIL FROM NEW RIVER POWER

LINE EASEMENT SOUTH OF SUN CITY, A PORTION OF
NEW RIVERSIDE, TOWN OF BLUFFTON, BEAUFORT
COUNTY, SOUTH CAROLINA, DATED OCTOBER 29, 2021,
COMPLETED BY SURVEYING CONSULTANTS.
3. APPROXIMATE WETLAND FLAGGING SKETCH. SHEETS
1THROUGH 3, NEW RIVER LINEAR TRAIL, BEAUFORT
COUNTY, SOUTH CAROLINA. DATED AUGUST 13, 2021,
COMPLETED BY SLIGH ENVIRONMENTAL
CONSULTANTS, INC.
4. PLANS FOR NEW RIVER TRAIL PHASE 1, PREPARED
BY BARRIER ISLAND ENGINEERING & CONSULTING,
DATED DECEMBER 13, 2022.

R614 035 000 0984 0000
FABER NEAL BRENT
ROSAS EVELIA DE LA

CRUZ
190 TANNERS RUN

R614 035 000 0985 0000
GARNES MATTHEWE
GARNES CARISSA A
194 TANNERS RUN

NEW VARIABLE WIDTH PEDESTRIAN
AND ACCESS EASEMENT
959.04 SF I 0.022 AC

R614 035 000 0986 0000
LOPEZ LUIS A

198 TANNERS RUN

RADIUS=35.00
ARC LENGTH=24.07
CHORD LENGTH=23.60
CHORD BEARING+N37" 37 33.57E
DELTA ANGLE=39"23'51
TANGENT=12.53

$23 38 26.87w
149.83

R6 14 035 000 0011 0000
TOWN OF BLUFFTON

LINEAR PARK TRACT B

PB75 PG93

Barrier Island
Engineering

&

Consulting

NOTES:
T.NSOF THE DATE OF THIS EASEMENT EXHIBIT THIS PROPERTY IS LOCATED IN
ZONE "X ON FEMA FLOOD INSURANCE RATE MAP NUMBER 45013C0385G, EFFECTIVE
DATE MARCH 23, 2021.
2. THE HORIZONTAL DATUM IS BASED ON SOUTH CAROLINA STATE PLANE
COORDINATES NAD 83. THE VERTICAL DATUM IS BASED ON NAVD 1988 DATUM. THE
VERTICAL AND HORIZONTAL DATUM WERE ESTABLISHED FOR STATIC GPS
OBSERVATIONS AND NGS NOAA-OPUS POST PROCESSING.
3. UNDERGROUND UTILITIES NOT LOCATED EXCEPT AS SHOWN. BARRIER ISLAND
ENGINEERING & CONSULTING DOES NOT CERTIFY TO THE EXACT LOCATION OF ANY
UNDERGROUND UTILITY.
4. THIS EASEMENT EXHIBIT WAS COMPLETED WITHOUT THE BENEFIT OF AN
ABSTRACT OF TITLE, THEREFORE THERE MAY BE OTHER EASEMENTS,
RIGHT-OF-WAY, SETBACK LINES. AGREEMENTS, RESERVATIONS, RESTRICTIONS, OR
OTHER SIMILAR MATTERS OF PUBLIC RECORD, NOT DEPICTED ON THIS EASEMENT
EXHIBIT.
5, WETLANDS SHOWN HEREON WERE DESIGNATED AND FLAGGED BY SLIGH
ENVIRONMENTAL CONSULTANTS, INC., AUGUST, 2021. FLAG LOCATION AND
NUMBERS ARE SHOWN HEREON.
6. PROPOSED NEW RIVER TRAIL IMPROVEMENTS SHOWN ON THIS EASEMENT
EXHIBIT WERE PROVIDED FROM PLANS FOR NEW RIVER TRAIL PHASE 1, PREPARED
BY BARRIER ISLAND ENGINEERING & CONSULTING, DATED DECEMBER 13, 2022.

BARRIER ISLAND
ENGINEERING & CONSULTING

759 FOLLY ROAD, UNIT C

CHARLESTON, SC 29412
843.697.0411 • 843412-9223

WWW.BARRIERISLANDENG.COM

R6 14 035 000 0987 0000
TYLER BRYAN C TYLER

JILLIAN L

202 TANNERS RUN

BARRIE RISL ANDft0»rrv t .0sut two

AJB

CBW

1/18/23

R614 035 000 1207 0000
0 R HORTON INC
COMMON AREA 4

(PARK)-HERITAGE AT NEW
RIVERSIDE PH2C PB147 PG57

DATE:

EASEMENT EXHIBIT SHOWING A NEW VARIABLE WIDTH
TOWN OF BLUFFTON PEDESTRIAN AND ACCESS EASEMENT
ACROSS TMS NO. R614 035 000 1004 0000 (COMMON AREA 1

HERITAGE AT NEW RIVERSIDE PH 2B) IN THE TOWN OF
BLUFFTON, BEAUFORT COUNTY, SOUTH CAROLINA4

()

DRAWN BY:

I
50 0 25 50~-- I

SCALE: 1"_ 50'

APPROVED BY:

BIEC PROJECT # 22-025
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AFFIDAVIT OF TRUE CONSIDERATION AND
CLAIM FOR EXEMPTION FROM:

STATE RECORDING FEE- S.C. CODE OF LAWS SECTION 12-24-40;
APPLICABLE COUNTY & MUNICIPAL TRANSFER FEE ORDINANCES

STATE OF SOUTH CAROLINA )

)
COUNTY OF BEAUFORT )

PERSONALLY appeared before the undersigned, who is duly sworn, deposes and says that the following is
a true and correct statement concerning the CONSIDERATION for the conveyance set forth below, and concerning
any EXEMPTION claimed under the laws of the State of South Carolina, County of Beaufort.

GRANTOR:

GRANTEE:

GRANTEE MAILING ADDRESS:

DATE OF CONVEYANCE:

TRUE CONSIDERATION:

TAX DISTRICT/MAP/PARCEL NO:

HERITAGE AT NEW RIVERSIDE COMMUNITY ASSOCIATION, INC.

THE TOWN OF BLUFFTON

20 Bridge Street, Bluffton, SC 29910

$10.00

R614-035-000-1004-000

STATE RECORDING FEE EXEMPTION: This transfer is exempt from the statutory Recording Fee required by the
State of South Carolina in accordance with Section 12-24-40(2) transferring realty subject to the federal government
or to a state, its agencies and departments, and its political subdivisions, including school districts.

TRANSFER FEE EXEMPTION (if applicable): This transfer is exempt transferring realty to state government
agency.

Signed:

Sworn to and subscribed before me onthis day of,2023.
Notary Public of South Carolina
My commission expires:

Print Name:
Capacity:

E. Richardson LaBruce
Finger, Melnick, Brooks & LaBruce, P.A.
Attorney for Town

iiiiiiiillnntniiiiiiiui
ROD OFFICE USE ONLY

State Stamps Collected: $
Transfer Fee Collected: $

Recording Date:
Book:
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