City of Belle Isle - Planning and Zoning Board Meeting
January 26, 2021

ITEM 7
MEMORANDUM
TO: Planning and Zoning Board

DATE: January 15, 2021

PUBLIC HEARING CASE #2021-01-011- PURSUANT TO BELLE ISLE CODE SEC. 50-102 {B) (5), SEC. 50-102 (B)
(7), SEC. 50-102 (B) (16) AND SEC. 42-64, THE BOARD SHALL CONSIDER AND TAKE ACTION ON A
REQUESTED VARIANCE TO PLACE A FENCE IN THE FRONT YARD AND SIDE YARD OF A RESIDENTIAL
PROPERTY, ALLOW A FENCE TALLER THAN SIX FEET, AND ALLOW A FENCE TALLER THAN FOUR FEET
WITHIN 35 FEET OF THE 86.9 CONTOUR LINE OR NORMAL HIGH WATER ELEVATION OF LAKE CONWAY
SUBMITTED BY APPLICANT DEBORAH DONHAM LOCATED AT 6904 SEMINOLE DRIVE, ORLANDOQ, FL 32812

ALSO KNOWN AS PARCEL #29-23-30-4389-02-100.

Background:

1. InJanuary 13, 2021, Deborah Donham submitted a request, application and required paperwork.
2. A Notice of Public Hearing legal advertisement was placed in the Saturday, January 16, 2021, Orlando

Sentinel.

3. Letters to the abutting property owners within 300 feet of the subject property were mailed on

January 14, 2021.

The Board may adopt all, some, or none of these determinations as part of their findings-of-fact. The Board may
also add any additional findings-of-fact that are presented at the public hearing. The Board will need to determine
if the criteria set forth in Chapter 42, Article Ili, Section 42-64(1) of the Land Development Code have been met,

and approve, approve with conditions, or deny this request.
SAMPLE MOTION TO APPROVE:

“I move, pursuant to Belle Isle Code SEC. 50-102 (B) (5), SEC. 50-102 (B) (7),
SEC. 50-102 (B) (16} AND SEC. 42-64, of the Belle Isle Land Development Code
having been met TO APPROVE A FENCE IN THE FRONT YARD AND SIDE YARD OF
A RESIDENTIAL PROPERTY, ALLOW A FENCE TALLER THAN SIX FEET, AND
ALLOW A FENCE TALLER THAN FOUR FEET WITHIN 35 FEET OF THE 86.9
CONTOUR LINE OR NORMAL HIGH WATER ELEVATION OF LAKE CONWAY
SUBMITTED BY APPLICANT DEBORAH DONHAM LOCATED AT 6904 SEMINOLE
DRIVE, ORLANDO, FL 32812 ALSO KNOWN AS PARCEL #29-23-30-4389-02-100.

SAMPLE MOTION TO DENY:

"I move, pursuant to Belle Isle Code SEC. 50-102 (B) (5), SEC. 50-102 (B) {7),
SEC. 50-102 (B) (16) AND SEC. 42-64, the justifying criteria of the Belle Isle Land
Development Code, having NOT been met; [use only if NONE of the justifying
criteria have been met] the requirements of, Subsections: [STATE ONLY THE
SUBSECTIONS BELOW THAT ARE NOT SATISFIED] having NOT been met; [may be used in
addition to above or alone] TO DENY A FENCE IN THE FRONT YARD AND SIDE
YARD OF A RESIDENTIAL PROPERTY, ALLOW A FENCE TALLER THAN SIX FEET,
AND ALLOW A FENCE TALLER THAN FOUR FEET WITHIN 35 FEET OF THE 86.9
CONTOUR LINE OR NORMAL HIGH WATER ELEVATION OF LAKE CONWAY
SUBMITTED BY APPLICANT DEBORAH DONHAM LOCATED AT 6904 SEMINOLE
DRIVE, ORLANDOQ, FL 32812 ALSO KNOWN AS PARCEL #29-23-30-4389-02-100.

SUBSECTION (D), a literal enforcement of the
provisions of the zoning ordinances would
result in unnecessary hardship and that said
hardship is created by special conditions and
circumstances peculiar to the land, structure
or building involved, including but not limited
to dimensions, topography or soil conditions.

SUBSECTION (E), personal hardship is not
being considered as grounds for a variance
since the variance will continue to affect the
character of the neighborhood after title to
the property has passed and that the special
conditions and circumstances were not
created in order to circumvent the Code or for
the purpose of abtaining a variance.

SUBSECTION (F), the variance is the minimum
variance that will make possible the
reasonable use of the land, building or
structure.

SUBSECTION {G), the granting of the variance
will be in harmony with the general purpose
and intent of the Code, will not be injurious to
the neighborhood, will not be detrimental to
the public welfare, and will not be contrary to
the public interest.




January 15, 2021

Variance Application: 6904 Seminole Drive

Applicant Request: PUBLIC HEARING CASE #2020-01-011- PURSUANT TO BELLE ISLE CODE
SEC. 50-102 (B) (5), SEC. 50-102 (B) (7), SEC. 50-102 (B) (16) AND SEC. 42-64, THE BOARD
SHALL CONSIDER AND TAKE ACTION ON A REQUESTED VARIANCE TO PLACE A FENCE IN THE
FRONT YARD AND SIDE YARD OF A RESIDENTIAL PROPERTY, ALLOW A FENCE TALLER THAN
SIX FEET, AND ALLOW A FENCE TALLER THAN FOUR FEET WITHIN 35 FEET OF THE 86.9
CONTOUR LINE OR NORMAL HIGH WATER ELEVATION OF LAKE CONWAY SUBMITTED BY
APPLICANT DEBORAH DONHAM LOCATED AT 6904 SEMINOLE DRIVE, ORLANDO, FL 32812
ALSO KNOWN AS PARCEL #29-23-30-4389-02-100.

Existing Zoning/Use: R-1-AA/ single-family home

This variance application seeks a variance from Sec. 50-102 {b) (5) (a) to allow a six-foot high
fence within 35 feet of the Normal High Water Elevation of Lake Conway and allow an eight-foot
high fence along the remainder of the side property line which also goes into the front yard as
indicated on the survey. This application seeks to also be able to replace an existing six-foot fence
in the front yard, so that the property has all new fencing.

The proposed fence is consistent with the fence variance approved by the Board for the abutting
property, 6838 Seminole Drive in October 2020. A variance is required before the proposed fence
can receive a building permit.

The board in granting an application for the variance may consider as justifying criteria, the
following from Sec. 50-102 (b) (16):

1. A difference in grade between the property upon which the fence will be installed and the
immediately adjacent property;

2. The height or construction materials of already existing abutting walls or fences; and/or

3. Conditions existing upon or occupational use of adjacent property creating an exceptional
privacy or security need of applicant.

The requirements of Sec. 42-64 (1) except for subsections 42-64 (1) (d) and (1) (f) shall otherwise
be met.

The applicant has provided information supporting the variance request. Please see this
information enclosed with this agenda item packet.

Staff Recommendation

Based on the applicant’s identification that there is a difference in grade between the property
upon which the fence will be installed and the immediately adjacent property and that there are
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6750 Bay Shore Drive | St. Cloud FL 34771
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conditions existing on adjacent property creating privacy concerns, staff recommends approval
of the requested variance. This is consistent with meeting the criteria established in Sec. 50-102
(b) {16} (3) which the Board may consider as justifying criteria according to the code.

Additional Notes

Please note that the Board may approve the proposed variance application as it is presented to
them, approve with specific conditions, continue the application if additional information is being
requested for consideration, or deny the application, citing which variance criteria are not met.

A decision by the Board may be appealed by an aggrieved person to the City Council pursuant to
Code Sec. 42-71.

April Fisher, AICP | 407.494.8789 | fisherpds@outlook.com
6750 Bay Shore Drive | St. Cloud FL 34771



City of Belle Isle
1600 Nela Avenue, Belle Isle, Florida 32809 * Tel 407-851-7730 * Fax 407-240-2222

APPLICATION FOR VARIANCE / SPECIAL EXCEPTION

A0 -pl -ol|

pate: [~ 13D 20 8—| P&Z CASE #:

—_—
O VARIANCE 0 SPECIAL EXCEPTION 0 OTHER DATE OF HEARING: \Jahua,m) 2 2b 2{
Applicant : Owner

Delooraln D()r\\ma\m Deboraln Doﬂham
ADD}(E)

S5 } ‘ . .

04 Seminote Drive Sape

PHONE: — . . ;
J2l-5)2.- 2299

PARCEL TAX ID #:
AG- 2B -2o-H4>IYH-0 X000

LAND USE CLASSIFICATION: ZONING DISTRICT:

DETAILED VARIANCE REQUEST: 6??(2 n/\ TAcH menNT

SECTION OF CODE VARIANCE REQUESTED ON:

° The applicant hereby states that the property for which this hearing is requested has not been the subject of a hearing before the Planning and

Zoning Board of the kind and type requested in the application within a period of nine {3) months prior to the filing of the application. Further
that the requested use does not violate any deed restriction of the property.

® By submitting the application, | authorize City of Belle Isle employees and members of the P&Z Board to enter my property, during
reasonable hours, to inspect the area of my property to which the application applies.
® Applicant shall provide a minimum of ten (10} sets of three (3) photographs in support of this application as follows: at least one (1)

photograph of the front of the property and at least two photographs (from different angles) of the specific area of the property to which the
application applies.

® Sec. 42-64. - Variances. The board shall have the power to approve, conditionally approve or deny applications for variance from the terms of

the Land Development Code.
o Criteria. The board shall not approve an application for a variance from terms of the Land Development Code unless and until:

a. Awritten application for a variance is submitted to the city manager or the city manager's designee on a form provided by the city

clerk setting forth all of the special conditions and circumstances that exist in favor of the granting of the variance and addressing the
requirements of subsections (1)d—g of this section of the criteria set forth in this section. Upon submission of the properly completed

application and the appropriate fee, the city manager or the city manager's designee shall refer the application to the board.

b. Notice of public hearing for the variance shall be given as required by the article for hearing before the board.

¢.  The public hearing on the application for the variance shall be held. The applicant, the applicant's agent as evidenced by a signed
writing, or the applicant's attorney shall appear before the board.

d. Itis determined that literal enforcement of the provisions of the zoning ordinances would result in unnecessary hardship and that said

hardship is created by special conditions and circumstances peculiar to the land, structure or building involved, including but not

limited to dimensians, topography or soif conditions. -
e. It has been determined that personal hardship is not being considered as grounds for a variance since the variance will continue to

affect the character of the neighborhood after title to the property has passed and that the special conditions and circumstances were

not created in order to circumvent the Land Development Code or for the purpose of obtaining a variance,
f. Itis determined that the variance is the minimum variance that will make possible the reasonable use of the land, building or

structure.
g. Itis determined that the granting of the variance will be in harmony with the general purpose and intent of the Land Development

Code, will not be injurious to the neighborhood, will not be detrimental to the public welfare, and will not be contrary to the public
interest.

Che 4338 |5



e\NG
&
<

RICK SINGH, CFA

Orange County Property Appraiser
200 S. Orange Avenue, Suite 1700

[ N\ 32 Orlando, Florida 32801-3438

173

6v.1L-2

RETURN SERVICE REQUESTED

Parcel: 29-23-30-4389-02-100
DONHAM DEBORAH L

6904 SEMINOLE DR

BELLE ISLE FL:32812-3752

U TRE T T EH LT FELPTE EEELLE PR e YL BN R T

PRSRT
FIRST-CLASS
MAIL
U.S. POSTAGE
PAID
ORLANDO, FL
PERMIT NO. 135

THIS IS YOUR 2021 EXEMPTION RECEIPT CARD

Please Retain for Your Records

Cali us QNLY if you no longer qualify for any of the exemptions listed below.

This exemption receipt is not valid if the ownership or use of the property has changed as

of January 1st. Any property owner who fails to notify

be subject to

Parcel:
Situs:
Legal:

Exemption:

Lck

the penalties outlined in ES. 196.011.

29-23-30-4389-02-100

6904 SEMINOLE DR

LAKE CONWAY PARK G/138 LOTS10 & 11 & LA
ND TO LAKE BLK B (LESS THE E 10 FT OF LO
T 11&THEE 10 FT OF THE FOLLOWING DESC
AS BEG AT THE SW COR OF LOT 10 BLK B RU
ADDITIONAL HOMESTEAD

HOMESTEAD

RICK SINGH, CFA ORANGE COUNTY PROPERTY APPRAISER

the Property Appraiser of changes shall

FOR FURTHER INFORMATION CALL (407) 836-5044 or visit ocpafl.org
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