CITY OF BELLE ISLE, FLORIDA
CITY COUNCIL AGENDA ITEM COVER SHEET

Meeting Date: May 15, 2018

To: Honorable Mayor and City Council Members
From: B. Francis, City Manager

Subject: Fertilizer Ordinance

Background: A requirement for the City’s Municipal Separate Storm Sewer (MS4)
Program and MS4 permit is that the City adopt an ordinance regulating the proper use
and application of fertilizer, training and certification of commercial applicators, and
periods of restricted use. Many municipalities in Orange County have adopted the
County’s ordinance which was updated and adopted last year. FDEP also recommends
adoption of this ordinance.

Staff Recommendation: Review the County Fertilizer ordinance and consider adoption
of this ordinance to comply with the City’'s MS4 Program and permit.

Suggested Motion: No motion is necessary. If Council wants to adopt the Orange
County Ordinance, then direct the City Attorney to draft the ordinance to be read at the
next meeting

Alternatives: Do not adopt the County ordinance and direct the City Manager to
develop another ordinance.

Fiscal Impact. None

Attachments: County Ordinance 2017-14 and County Information Sheet on Fertilizer
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Section 1.

Section 2.

Ordinance No. 2017-14 | Code of Ordinances | Orange County, FL | Municode Library

APFROVED BY ORANCGE
COUNTY BOARD OF COUNTY
COMMISSIONERS

BCC witg. Date: June 20, 2047

EFFECTIVE DATE: June 30, 2017

ORDINANCE NO, 2017-14

AN  ORDINANCE AMENDING THE “FERTILIZER
MANAGEMENT ORDINANCE® REGULATING THE
APPLICATION OF FERTILIZER ON LAND IN ORANGE
COUNTY; CREATING SECTION 15-800, FINDINGS AND
PURPOSE; AMENDING SECTION 15-801, DEFINITIONS;
AMENDING SECTION 15803, WEATHER AND
SEASONAL RESTRICTIONS; AMENDING SECTION 15-
804, FERTILIZER CONTENT; APPLICATION RATE;
AMENDING SECTION 15805, FERTILIZER-FREE
ZONES; AMENDING SECTION 15-808, EXEMPTIONS;
EXCEPTIONS; AMENDING SECTION 15-809,
COMMERCIAL TRAINING REQUIREMENTS; PROOF OF
COMPLIANCE; AMENDING SECTION 15-810,
COMMERCIAL  APPLICATORS;  BUSINESS  TAX
CERTIFICATE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ORANGE

amended as set forth in Secfion 2 through Section 14 herein with new additions being shown as

underlined and deletions being shown by strike-throughs.

Article XVI (Pollutant Storage Tanks) of Chapter 15, is created to read as follows:

Sec. 15-800. Findings and Purpose.

As a result of impairment to Orange County's surface
waters, groundwater. and springs caused by excessive nufrients,
Orange County has determined that the improper use of fertilizers
on_land creates a risk of contributing to adverse effects on surface
and groundwater. This ordinance repulates the proper use and
application of fertilizer, training requirements, and restricted
application periods in Orange County.

Orange County’s Environmental Protection Division will
provide to the Board of County Commissioners a summary of data

https:/library.municode.com/fl/orange_county/ordinances/code_of_ordinances?nodeld=837208

Amendments; In General. Chapter 15 of the Qrange County Code is

Creating Section 15-800. Section 15-800, presently ‘Reserved” under

1711
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Section 3.
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collected and current resesrch related to excessive nutrients for
luation_and consideration of ordinance revisions on or before
December 31, 2019,

read as follows:

Sec, 15-801, Definitions.

Apply or application means the physieal deposit, plecement, or
release of fertitizer upon soil, esturf,_or landscape plants.

Applicator means any person who applies fertilizer.

Artiele means chapter 15, article XVII, of the OQrange Counly
Code of Ordinances, as amended, unless otherwise specified.

Best management practices (BMPs) means the practice or
combination of practices based on research, field testing, and
expert review, determined (o be the most effective and practicable
on-location means, inchuding economic and technological
considerations, for improving water quality, conserving water
supplies, and protecting natural resources.

Comumercial applicator means any person who applies
fertilizer in exchange for money, goods, services, or other valuable
consideration and who is required by law, ordinance, or regulation
to obtain an Orange County local business tax certificate.

Connfi-approved—besi—nanagenent-—praciices—iraining

program—meani—t—program—approved—as—such—in—writing—by—the
Managw«a?—ﬂw@rﬁagu@wmy-bmmesm&emﬂeﬁpwwn—
-Iml I u EIHE‘: EI‘E ROS-clEet t 78 Slﬁﬁ at‘ ul"lﬁpiﬁu
Friendhy—Best—Munugement-—Practioes—far—Protection—of—Water
Rusonrees—by—Green—tndustrios—Deestivber—2008 7 he -Orange
County-Fnvirormentub-Protection Division-will-maintuin-u-publioky
evailable-listotapproved-training-programs:

Fertilizer means any substunce or mixture of substances,
excluding pesticides, organic composts, and fertilizer derived from
biosolids, that containy one (1) or more recognized plant nutrients
and promotes plant growth, ot contrals soil acidity or alkalinity, or
provides other soil enrichment, or provides other corrective
measures (o the soil,

https://library.municode.com/fl/orange_county/ordinances/code_of_ordinances?nodeld=837208

Amending Secrion 15-801. Section 15-801 (“Definitions.”) is amended to
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Section 4.

Ordinance No. 2017-14 | Code of Ordinances | Orange County, FL | Municode Library

Guaranteed analysis means the percentage of plant nutrients
or measures of neutralizing capability claimed o be present in a
fertilizer.

Golf cowrse means any public or private area of land designed
and used exclusively for playing or practicing golf, including tees,
fairways, greens, rough areas, hazards, and driving ranges (stand-
alone ranges or those associated with a golf course). A golf course
shall also include the following uscs if they are accessory to the
above uses: clubhouses, and all facilities adjacent to and associated
with the daily operations of the above-referenced arcas. Goli-
related structures or features on residentially zoned private land
shall not constitute a golf course.

Groundeover means plants used in mass as aliernative to turf
ar lawn and/or to create variety in landscape; usually not having a
mature height over two (2) feet tall,

!:(JH(&‘{,‘U[)&' Qfﬂ‘ﬂ}g’ means any 5[11’}}}2, tree, or g[QU[}Qm\@_{',

excluding wrf and vegetable pardens.

Person means any person, naturel or anificial, individual,
firm, association, organization, parinership, business trust,
corporation, company, agent, employee, or any other legal entity,
the United States of America, and the State of Florida and all
political subdivisions, regions, districts, municipalities, and public
agencies.

Restricted season means the period from June 1 through
September 30,

Stow refease means nitrogen in a form which delays its
avatlability for plant uptake and use for an extended period aficr
application, or which extends its availability to the plant longer
than a readily available, rapid, or quick-releasc product. This
definition includes the terms “controiled release,” “timed release,”
“slowly available,” and “water insoluble.”

Turf sod, or fawn means a mat layer of monocotyledonous
plants, including but not limited to, Bahia, Bermuda, Centipede,
Paspalum, St. Augustine,snd or Zoysiarer-othergroundesver,

to read as follows.

https://library.municode.com/fl/lorange_county/ordinances/code_of_ordinances?nodeld=837208

Amending Section 15-802. Section 15-802 (“Applicability.”) is amended

3/M1
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Ordinance No. 2017-14 | Code of Ordinances | Orange County, FL | Municode Library

See, 15-802, Applicability,

(a) Consistent with section 704 of the Orange County
Charter, this ordinance shal! be applicable throughout all of Grange
County, except in municipalities that have minimum standards for
the regulation of fertilizer apptication that are no Jess strict than
those in this article.

(b) Any business that sells lertilizer shall post a notice
provided by the County stating that the use of lewn and landscape

fertilizers in Qrange County is restricted in_accordance with this
chapter.

Section 5, Amending Section 15-803,  Section 15-803 (“Weather

restrictions.”), is amended to read as follows:

Sec. 13-803. Woeather and seasonal restrictions.

(&) No fertilizer containing nitrogen or phosphorus
shalt be applied to turf or landscape plants during a period for
which the National Weather Service has issved any of the
following advisories for any portion Orange County: a severe
thunderstorm warning or watch, flood warmning or watch, tropical
storm watntng or wateh, ot hurricane waming ar watchs-ee-a-thiree~

Ao et ticertsinty,

(b)  No person, except applicators certified pursuant to
section 15-809 hercin, shall apply fertilizer containing nitrogen or
phosphorus to tutf or landscape plants during the restricted season
from June ! through September 30,

application rate.™) is amended to read as foliows:

Sec, 15-804, Fertilizer content; application rate,

(2)  No All-fertilizer shall be_used unless labeled in
accordance with state law.

(b  No fertilizer containing phosphorus shall be applied
to turf or landscape plants. Provided, however, where phosphorus
deficiency has been demonstrated in the soil underbying-the-turf-by
a soil analysis test performed by a Stete—ef—Eloridu-cestified
laboratory_using University of Florida’s Institute of Food and
Agricultural Sciences  (“UF/IFAS™) _ approved methodology,

https://library.municode.com/fl/orange_county/ordinances/code_of_ordinances?nodeld=837208

and seasonal

Section 6, Amending Section 15-804, ' Section 15-804 (“Fertilizer content;

4111
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phosphorus may then be applied te-taef-at a rate no greater than
one-quarier of one pound (0.25 b} of phosphorus per one
thousand (1,000) square feet per application, not to exceed one-
half pound (0.5 1b.) of phosphorus per one thousand (1,600} square
feet per year. Any person who obiains such a soil analysis test

-showing a phosphorus deficiency-and—whe—wishes—to may spply

phosphorus-to-turf and shall meibe-cepy-of-provide the test results
to the Orange County Environmental Protection Division,
Attention: Managers-800-Mesey—Brive;-Orlondo—Floridu-32808
within thirty (30) days of reocipt of results Jaedditienphosphorus
muy-be-applied-at-theforegoingvate-to-newly-installed-regardless
of-whether a-soil-deficiency-test-has-beer-performed;for-aperiod
ofsixy-{60)-daystoHowinginstalation:

(¢}  No fertilizer containing nitrogen shall be applied 4o
turfunless at lcast fifty (50) percent of its nitrogen content is slow
release as indicated on the Cuarantecd Analysis label, with no
more than one (1) pound lotal nitrogen per one thousand (1,000)
square feet of area per application._This requirement shall change
to _at_least_sixty-five (65) percent slow release if the product is
readily available on the local commercial market by July 1, 2020.

{d)  Notwithstanding subscction 15-804(c), commercial
applicators may apply fertilizer to-turf~at a rate that does not
exceed one-half of one pound (0.3 ib.) of readily available nitrogen
per one thousand (1,000) square feet of srea, provided, however,
that any application that exceeds one-half of one pound (0.5 1b.) of
nitrogen shall conform to subscetion [5-804(¢),

{e)  Notwilhsmnding any other provision of this section
15-804, fertilizers applied to turl must (ollow the guidelines found
in Rule SE-1.003, F.A.C., a3 it may be amended.no-fortitizor-shall
be-applied-at-u-rate-thei-exeeeds-the Himits perplant-speeies-set
forth-belew:

Plant Species/Nitrogen-timit:

Buhia—grassi—2—4—pounds—of—nitrogen—per—000
square-tepbperyoas:

Bermuda-grass—4—b-poundsetaitrogen-pers B0
sepuire-feet-per-year:

Centipede-grassi2—3-pounds-elnivegen-per-1-000
sauure-fost-per-year:

https://library.municode.com/fl/lorange_county/ordinances/code_of_ordinances?nodeld=837208
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St—Augustine -grass—2—S-poundi-onitregen—pes
+000-square-fect-por-year:

Loysia-grassi-—3—6—pounds—olpitrogen—per—1000
squere-feet-per-yont-

Section 7. Amending Section 15-805, Scction 15-805 (“Fertilizer-frec zones.™) is
amended to read as follows:

Sce. 15-805. TFertilizer-free zones.,

{8)  No ferdlizer shall be applied within-tea-(19) fifteen
{15) feet of any wetland or surface waters, including but nol
limited to a lake, pond, stream, water body, water course, or canal,
Additienallyno-fertitizer-shall-be-applied-within-ten-(0)-feerof
any—vetland-—as —defined- by ~tho— Florida—Depariment—ef
Envirenmental-Protestion-(Chapter-62-3406, Floridn-Administrative
Coderas-itmay-be-amended-or-superseded):

(b)  No fertilizer shall be deposited, washed, swept, or
blown off, intentionally or inadvertently, onto any impervious
surface, public right-of-way, public property, stormwater drain,

ditch, conveyance, or water body._Any fertilizer applied, spilled, or

deposited, cither intentionally or accidentally, on any impervious
surface shall be immediately and completely removed to the
greatest_extent practicable. Fertilizer released on an impervious
surface must be immediately contained and either lepally applicd
to turf or landscape plants or any ather legal site. or returned to the

original or other appropriate container.

(c) A low-mnainienance zone is strongly recommended,
though not required, for all areas within-six-{6)_ten (10) feet of the
normal high watcr elevation of any lake, pond, stream, water body,
water coursc or canal, or any weiland, excluding permitied
stormwater ponds. Low-maintenance zones should be planted and
managed in such a way as to minimize the need for watcring,
mowing, and other active maintenance,_ No mowed or_cut
vegetative material may be deposited or left remaining in this zone

or_deposited in the water, Care should be taken 1o prevent over-
spray of aquatic weed control products in this zone,

Section 8. No amendment to Section 15-806. There is no amendment to Section 15-

806 (*Mode of application.™), which shall remain unchanged.

hitps:/flibrary.municode.com/fl/orange_county/ordinances/code_of_ordinances?nodeld=837208 6/11
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Sec. 15-806. Made of application.

Broadcast spreaders applying fertilizers must be equipped
with deflector shiclds positioned to deflest fertilizer from all
impervious surfaces, rights-of-way, stormwater drains, ditches,
conveyences, and water bodies,

Section 9. No amendment to Section 15-807. There is no amendment to Section 13-
807 (“Grass clippings and vegetative material/debris.”), which shall remain unchanged.
Sec. 15-807. Grass clippings and vegetative material/debris.

Grass clippings and/or vegetative material/debris shall not be
depasited, washed, swept, or blown off, intentionally or
inadveriently, onto any impervious surface, public right-of-way,
starmwater drain, ditch, conveyance, or water body.

Section 16,  Amending Sectlon 15-808. Scction 15-808 (“Exemptions; exceptions.”)
is amended to read as follows:
Sec. 15-808. Exemptions; exceptions.

(a)  Sections 15-805 through 15-810 of this article shall
not apply to golf courses; provided, however, fertilizer shall not be
applicd to golf courses in exeess of the provigions-ef-thetlorida
Department—ef -Environmenial-Protection— (“FDEP2)—docunent;
BMPs—fer-the-Enbancoment—otHavironmental-Quality-on-itorida
%ummwmm in Rule SE-1.003(3), FE.A.C.,

as itmaybea

(by  This article shall not apply to any bona fide farm
operation that Orange County i3 without authority to regulate with
regard fo lertilizer application pursuant to the Florida Right to
Farm Act, F.S. (20092016) § 823.14 et seq., or other applicable
state law.

{¢)  This article shall not apply to sports turl arcas af
parks and athietic fields,

Section 11,  Amending Section 15-809.  Section 15-809 (“Commercial training

requirements; proof of compliance.™) is amended to read as follows:

https://library.municode.com/fl/orange_county/ordinances/code_of_ordinances?nodeld=837208 7M1
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Section 12,
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See. 15-809, ECommeretal+Training requirements; proof of
complinnce.

(8 No commercial applicaior shall cause fertitizer to be
applled except at his or her own residence, without-preef—ef
letion—al—s—eounivppproved—best—snnngement
wﬂmg—mgmm—mﬂa%&-pw&-ﬂma—@—yeafs;
unless-he-or-she-is-under-the-direstplrysical-supervision-efa-persen
leton-afsueh-n-tepining-program

whe-has-proolofsuccesstul-comp
a_valid limijted certification for urban landscape commereial
crtah;g[ pphcgnon from the llonda Dena: tment of Agriculture

{b)  Each commercial applicator shall ensure that each
applicator he or shc employs has-sueeessiuly-completed-a-county-
hhﬂd&d—&@h&f&%—di&ﬂ?—m&iﬁ-&mﬁﬂﬂlid%—mw
that—prior—te—the—suceesstul—ecompletion—ei—suid—program—each
emplovee—appHentor-—shall—work—under—the —direet—physieal
supervisiop—of-u—persoi—whe-hus—suceessfuly—eomploted-said
progeam__ & _valid limited certification _for urban_ landscape
commercial fertilizer application from the Florida Department_of
Agriculure_and Consumer Services prior to the application of
fertilizer.

(€} Possession of a valid limited certification for urban
landscape commercial fenilizer application from the Flovida
Department of Agracultum and (,msumcr \crv:ucs or the Florida
iendly Best
Management Practices for Protection of Wmer Resonrces by the
Green Industries training by UF/IFAS shalt suffice as evidence of
completion of & county-approved best management practices
training progeam,

Non- 2rel ical i vide fon
an annual basis ()f sun.ceggf'ul comnlc!ion o{‘ thc online traini_g

Clllduls on lhc Orange Counw fertilizer w-..b page.

(e) Certified applicators must show proof of training og

all vehicles used during applications,

business tax certificate.”) is amended to vead as follows:

https://library.municode.com/fl/orange_county/ordinances/code_of_ordinances?nodeld=837208

Amending Section 15-810. Section 15-810 (“Commercial applicators;

8/11



5/8/2018

Secrion 13,
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See, 15-810, Commercial applicators; business tax certificate,

Prior to obtaining or renewing an Orange County local
business tax certificate for a busincss that provides landscape
services, each commercial applicator shall provide proof of
successful completion from amcounty-approvad hest management
practices training programs within the previous three (3) years,
Commersial-eppHeators-whe-hold-wr-Orange-County-local-business
tux-certificate-as-of the-effective-date-of-this-article-shal-provide
such—eertiflente —of—completion—to—the—~Orange—Connty—TFax
GCollestor’s—office—no—teter—than-Mareh——2040—Possession of a
valid limited certification for urban landscape commercial fertilizer
application from the Florida Department of Agriculiure and
Consumer Services or_the Florida Department of Environmental
Protection’s Florida [riendly Best Management Practices for
Protection_ of Water Resowrces by the Green Industries training by
UF/TEAS _shalt suffice as evidence of completion of 8 county-
approved best management practices training program.,

811 ("Variances.”), which shall remain unchanged.

See. 15-811.  Variancces.

(a) All requests for a variance(s) from the requirements
of this article shall be made in writing to the Manager of the
Orange County Environmental Protection Division, The manager
may require the applicant for a varlance to provide such
information as necessary to carry out the pupose of this article.
The manager may spprove, approve with conditions or deny
requests for variances, A variance may be granted if steict
application of the Orange County Fertilizer Management
Ordinance would lead to unreasonsble or unfair results in
particular instunces, provided that the applicunt demonstrates with
particularity that compliance will result in a substantial economic,
health or other hardship on the applicant requesting the variance or
those served by ihe applicant.

{b) Variances may be issued by the manager only upon
satisfaction of the following:

(1) A showing of good and suf¥icient cause by the
applicant that the cause is not self-imposed, and

(2) A determination by the manager that the variance is
the minimum neeessaty to afford velief, and

9

https://library.municode.com/fl/orange_county/ordinances/code_of ordinances?nodeld=837208

No gmendnient to Secrion 15-811. There is no amendment to Section 15-

911
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Section 14.

Ordinance No. 2017-14 | Code of Ordinances | Orange County, FL | Municode Library

(3} A detenmination by the manger that failure to grant
the variance would result in a practical difficulty or
a physical hardship affecting the applicant's
economic use of the property, and

{4} A determination by the nranager that the graniing of
the variance will not result in threats to the health,
safety and welfare of the residents of the county or
conflict with existing local laws or ordinances.

(¢)  Any person aggrieved by the decision of the
manager may appeal pursuant to the provisions of section 15-38,

is amended o read as follows:

Sec, 15-812. Euforcement and penalty.

(%) It shall be unlawful lor any person (o viclate any
provision of this articie, except section 15-802(b), or any provision
of any resolution enacted pursuant to the authority of this article.
Every code enforcement officer is anthorized to enforce the
provisions of this article. Any person who violates any provision of
this article,_except section 15-802(b). or any provision of any
resolution enacted pursuant to the authority of this article, shall be
subject to the following penaities:

(1) First violation: Written notice,
2y Secondvielation Wi ico.

(3) Second Third violation: Fine of fifty dollars
($50.00),_except for commercial applicators it shall
be five hundred dollars ($500.00).

(4) Third Fewth and subsequent violations: Fine of one
hundred dollars ($100.00),_except for commercial
applicators it shall be seven hundred fifty dollars
(8750.00).

() In addition to the enforcement provisions provided,
the counly may avail itself of any other legal or equitable remedy
available to it including, without limitation, injunctive relicf, in the
enforcement of any provision of this article or any provision of any
resolution enacted pursuant to the authority of this article. Any
person violating this article shall be held lable for all costs

16

https://library.municode.com/fl/orange_county/ordinances/code_of_ordinances?nodeld=837208

Amending Sectipn 15-812. Seclion 13-812 {(“Enforcement and penalty.™)
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incurred by the couwnty in connection with enforeing this article, or
any resolution enacted pursuant to the authority of this article
including, but not limited to, attorney’s fees,

Section 15, Effective Date, This ordinance shall take effect pursuant to general law,

ADOPTED THIS 20th DAY OF June, 2017,

ORANGE COUNTY, FL.ORIDA
By: Board of County Commissioncrs

By:___%? . G)ét Lidian 4;4.4-..:__
4 I'ercsa Jacobs
Orange County Mayor

epufﬁ; Clerk

By: A/ V.77A
/

11
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Did you know that Orange County has a

Lawn Fertilizer Law?

The basics for homeowners
* Use zero phosphorus lawn fertilizers

* Use lawn fertilizers with 50% or more slow-releas
nitrogen
* Apply no more than 1Ib total nitrogen per
1000 square feet per application
* Do not fertilize before heavy rains or between
June 1st - September 30th *

* Keep 10 feet away from any lake, stream, canal,
wetland, and stormwater pond

* Broadcast spreaders must be equipped with a
deflector shield
* Sweep up fertilizer that falls on driveways,
streets, and sidewalks

* Never blow lawn clippings or leaves into streg
or down storm drains

* Be sure your landscape professional has
completed Green Industries Best Managemg
Practices training

* Fertilizing permitted only upon completion of approved training

For green lawns
and clean lakes

FERTILIZEL_RESPONSIBLY

‘ _ , : -..1."!\

‘ '] AN L y by
For more mformatlon call 31 1 or VISIt www.ocfl.net/epd




