
   

 

September 14, 2020 

Variance Application: 5842 COVE DRIVE (CONTINUED FROM AUGUST 25, 2020) 

Applicant Request: PURSUANT TO BELLE ISLE CODE SEC. 48-33 THE BOARD SHALL CONSIDER AND 
TAKE ACTION ON A REQUESTED VARIANCE FROM SEC. 48-32 (A) (1) AND SEC. 48-34 TO ALLOW 
AN EXPANSION OF THE DOCK TO EXTEND THE ROOF OF AN EXISTING NONCONFORMING DOCK, 
ALLOW REPLACEMENT OF PILINGS AND DECKING ON THE NONCONFORMING DOCK, AND ALLOW 
A VARIANCE FROM THE REQUIRED SIDE SETBACK FOR THE EXISTING DOCK, SUBMITTED BY 
APPLICANT JEFFREY GILES, LOCATED AT 5842 COVE DRIVE, BELLE ISLE, FL 32812 ALSO KNOWN AS 
PARCEL NUMBER 20-23-30-1660-00-090. 

Zoning/ Existing Use: R-1-AA/ Single-family Residence 

Review Comments 

Just prior to the August 25, 2020 Planning and Zoning Board meeting, the City received new 
information on the actual built condition of the property. This information is detailed in the 
attached memo from Bob Francis, City Manager.  Staff provides an evaluation on the variance 
criteria for the application below, revised from the August staff report, based on the new 
information received. 

 

This application filed seeks a variance from the Code regarding meeting the minimum side setback 
for docks, repairing pilings/decking, and extending the roof of a nonconforming existing dock. The 
repair work and roof extension were completed prior to seeking these variance requests as well as 
prior to seeking a building permit for the work. 

The property is currently developed with a primary single-family home and has an existing dock.  
The dock was built prior to the current code that requires a five-foot side yard setback.  

Property Appraiser aerials reveal that between 2017 and 2018, a new roof was put on the dock 
that enlarged the roof over what was previously there. Pictures provided to the City reveal several 
new pilings being installed more recently (please see the pictures attached in Mr. Francis’ memo).  

Both a new roof that changed the original design and new pilings requires full dock permit review 
with plans. Sec. 48-34 of the Code prohibits changes such as these on a non-conforming dock unless 
it comes into conformity with current City regulations through a new permit application or the 
City's determination that the modifications decrease the nonconformity.   

 

Sec. 48-33 (b) states that the board shall not approve an application for a dock variance unless and 
until each of the following criteria have been met:  

(1) The dock shall not create conditions hazardous to navigation nor any safety hazards;  



 

 

(2) The location and placement of the dock shall be compatible with other docks in the area, and 
the NHWC of the lake;  

(3) The current level of the lake shall not be a factor in deciding whether to approve or deny a 
variance;  

(4) The application does not confer a special benefit to the landowner over and above the adjoining 
landowners and does not interfere with the rights of the adjoining property owner to enjoy 
reasonable use of their property; and  

(5) The requirements of subsection 42-64(1), except for subsection 42-64 (1) d. 

 

Staff Recommendations 
Staff provides an evaluation based on the dock variance criteria for the application below. 
 

(1) The dock does create safety hazards as it is currently constructed. It is identified in the 
memo from Mr. Francis referenced above, that the roof of the dock comes into contact 
with the dock roof of the abutting property. This is an intrusion on the abutting owner’s 
property. Anything that may happen on the dock could affect the neighbor’s dock. 

(2) The location and placement of the dock are not compatible with other docks in the area 
due to the fact that it is coming into contact with the abutting property’s dock. It is not 
meeting any reasonable or perceived setback. 

(3) The current level of the lake is not a factor in request of the variance as it is not seeking to 
augment the lake level or gain additional dock length based on lake level.  

(4) The application confers a special benefit to the landowner over and above the adjoining 
landowners and interferes with the rights of the adjoining property owner to enjoy 
reasonable use of their property as identified in (1) and (2) above.  

(5) The requirements of subsection 42-64(1), except for subsection 42-64(1)d are not met: 

a) Special Conditions and/ or Circumstances (Section 42-64 (1) d):  
Per Sec. 48-33 (b) (5), this criterion is not applicable to consideration of a dock 
variance. 

 

b) Not Self- Created (Section 42-64 (1) e): 

The request for a variance is a self-created situation, as the property owner 

has added on to the subject dock that, by the evidence provided in Mr. 

Francis’ memo, clearly violate the Code and criteria established for a 

variance.  

c) Minimum Possible Variance (Section 42-64 (1) f): 

The requested variance is not the minimum possible variance to make 

reasonable use of the land and building as what has been built on the site does 

not match the proposed repairs and roof addition identified in the original variance 



 

 

application. What is built, exceeds any minimum variance request. 

d) Purpose and Intent (Section 42-64 (1) g): 

The requested variance, and the actual built dock, could not be 

construed to be in harmony with the general purpose and intent of the 

land development code, and it is injurious to the neighborhood as the 

dock comes into contact with the dock roof of the abutting property. 

 

Based on consideration of these review criteria staff recommends denial of the 
requested variance application. 

 

Additional Notes 

Please note that the Board may approve the proposed variance application as it is presented to 
them, approve with specific conditions, continue the application if additional information is being 
requested for consideration, or deny the application, citing which criteria are not met.  

A decision by the Board may be appealed by an aggrieved person to the City Council pursuant to 
Code Sec. 42-71. 
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MEMORANDUM 
From the Desk of Bob Francis, City Manager 
 
To: April Fisher, City Planner 
Date: September 10, 2020 
Re: Comments on Public Hearing CASE #2020-08-006  
 
 

I have the following comments on Case #2020-08-06, 5842 Cove Drive.   

The applicant enlarged and extended his dock without a permit.  He also replaced the pilings supporting the 
roof without a permit. The dock is also over the property line and is now in contact with the neighboring 
boat house.   It appears that the applicant also installed lighting and a fountain without an electrical permit.  
If the fountain is a plug-in fountain and not “hard wired” into electrical system, then the fountain would not 
need a permit.   

According to the OCPA the original; dock was permitted by Orange County in 1996 (Attachment #1) and 
therefore would be considered a nonconforming “grandfathered” dock which according to the BIMC is “a 
dock that was duly permitted and authorized by the county when under county jurisdiction, or duly permitted and 
authorized by the city under and that complied with a previous version of the city's dock regulations, which dock 
does not conform with the city's current dock regulations under this article, shall be considered a "grandfathered" 
dock and shall be an authorized legally non-conforming structure.” [BIMC Sec. 48-43(c)].  

BIMC further states that “Except for maintenance and repair activities allowed by this article, the expansion or 
modification of a legally non-conforming (or "grandfathered") dock is not permitted except in situations where: (i) 
the dock is brought into conformance with the then current dock regulations of this article, or (ii) the city 
determines that the dock will be modified in such a way as to substantially decrease or mitigate the dock's non-
conformity with the current dock regulations of this article. [BIMC Sec. 48-43(c)].  The dock does not meet the 
exception for 1 or 2 of this section.  

 For maintenance or repair to be done to a non-conforming grandfathered dock, BIMC states “ when 
maintenance and repair of docks involves the repair or replacement of pilings or other portions of the dock at 
or below the water surface, or of any roofed structure, the permit holder shall submit an application for a 
permit pursuant to section 48-31 of this article. Maintenance or repair of the deck surface of a dock that 
does not involve activity at or below the water surface, or of any roofed structure, is allowed without notice 
or permit, except that all such maintenance and repair activities must maintain the original design and 
original footprint of the dock and structures located on such dock or associated therewith.” [BIMC Sec. 48-34 
(b)] 



It is clear that this dock had a new roof put on 2018 (Attachment #2 and #3).  There is no permit for this roof 
construction.  According to BIMC, a permit would be needed for the roof.  Additionally, there is evidence 
that new pilings were installed (Attachment #4 and #5) and that he enlarged the dock (Attachment #6 and 
#7) evidenced by the location of the pilings in the both photos.  

When the dock pilings were added, the roof was altered so that it now comes in contact with the 
neighboring boathouse (Attachments #6 and #7).  Whether the owner encroached over the property needs 
to be determined by an independent surveyor; however the owner was required to conform to the BIMC 
and therefore, should be at least 5 feet off the property line.  Additionally as long as the structures are in 
contact with each other, damage to either structure could occur.  

All of these improvements were done without a permit.  Also, the City issued the property owner a Notice of 
Violation on April 20,2020 (Attachment #8) for not having a permit.  However, the owner continued to 
complete the dock without applying for a permit. When the property owner filed for a permit, he listed the 
cost of the improvements to be $1,500. Any reasonable person could see that this completed dock is far 
more than $1,500 (Attachment #9).  

Section 48-35 provides for penalties and enforcement.  It is clear that the property owner purposely ignored 
the NOV issued in April 2020, because he completed the dock and that the information he provided on the 
permit was not factual for the true cost.  It is also clear that he is in violation of the BIMC  Section 48-34.   

It is my recommendation to the Planning and Zoning Board that they strongly consider the following 
penalties: 

1.  The owner is subject to remedial action of removing the dock and resubmitting a valid permit according 
to BIMC Sections 48-31 and 48-32.; or  

2. The owner must move his dock off the property line to the appropriate 5 foot setback so not to damage 
the neighboring boathouse.  

3. If the owner does not remove his dock, then he is fined according to BIMC Section 14-37 (b) which states 
“if the code enforcement board finds the violation to be irreparable or irreversible in nature, it may impose a 
fine not to exceed $5,000.00 per violation.”  There are at four violations (No permits for the roof and for the 
dock, building after the NOV was issued, and failing to conform to the current code), and fine the property 
owner $20,000.   

 

 

 























CITY OF BELLE ISLE, 
FLORIDA 

1600 Nela Avenue 
Belle Isle, Florida  32809 

(407) 851-7730 • FAX (407) 240-2222 
www.cityofbelleislefl.org 

 
 
 
 
Date: April 29, 2020     Certified Receipt: 7014-1200-0001-6578-0943 

 
 

NOTICE OF VIOLATION 
 

 
Property Address: 5842 Cove Drive, Belle Isle FL 32812-2819 
Property Owner:  Jeffrey and Jennifer L. Giles  
Parcel ID:  20-23-30-1660-00-090 
 

Violation(s) 
 

1. Belle Isle Land Development Code Chapter 48, Article II, Sec 48-34(b)- Dock maintenance and repair and 
minor modifications. Maintenance and repair of docks. When maintenance and repair of docks involves 
the repair or replacement of pilings or other portions of the dock at or below the water surface, or of any 
roofed structure, the permit holder shall submit an application for a permit pursuant to section 48-31 of 
this article. 

It has been brought to the City’s attention that an existing dock on the property referenced above is being 
repaired without a permit being issued as required in the Land Development Code Chapter 48, Article 
II, Sec 48-34(b). Any and all work must stop immediately on the subject dock and the property owner 
shall submit the required dock permit application required by Land Development Code Chapter 48, 
Article II, Sec 48-34(b) on the boat dock by the compliance date in order to avoid further code 
enforcement action.  
 
Compliance Date: May 15, 2020 
 
Since the work began prior to submitting the permit application and receiving approval, the permit is 
considered an “after the fact” permit and will be charged a double the permit fee pursuant to LDC Sec. 
48-35(d).  

 
2. Belle Isle Land Development Code Chapter 10, Article V, Sec 10-186(c)- Security requirements.  Any 

excavations, swimming pools or other attractive nuisances must be filled in with dirt or properly enclosed 
in compliance with all applicable requirements of the City's Code of Ordinances and the Florida Building 
Code. 

It has been brought to the City’s attention that an existing swimming pool on the property referenced 
above is not enclosed as required by Land Development Code Chapter 10, Article V, Sec 10-186(c)- 



Security requirements, and the Florida Building Code. This must be brought into compliance with 
applicable permit application(s) submitted for an enclosure in compliance with all applicable requirements 
of the City’s Code of Ordinances and the Florida Building Code, with subsequent installation of the 
approved enclosure. Typically, enclosures are either fencing or screened enclosures. 
 
Compliance Date: May 15, 2020 

 
Dear Property Owner: 
 
The property listed above has been issued a Notice of Violation of one or more City ordinances. Tax records show 
that you are the owner of record of this property. Florida Statutes state that the property owner is responsible for 
violations that occur on their property. The violation(s) and date for compliance are stated above and on the 
attached notice. If the violation(s) are not in compliance by the specified date, it will be necessary to schedule this 
matter to be heard by the City of Belle Isle Code Enforcement Special Magistrate. 
  

Florida Statute 162.09 states that “fines imposed pursuant to this section shall not exceed $250 per day for a first 
violation and shall not exceed $500 per day for a repeat violation. If the Special Magistrate finds the violation to 
be irreparable or irreversible in nature, it may impose a fine not to exceed $5,000 per violation.” 
 

In all cases presented to the Code Enforcement Special Magistrate, the City will request the Special Magistrate 
impose an administrative cost of $100.00. It is in your best interest to resolve these violations prior to being 
summoned to the meeting. 
 
Please contact me with any questions or concerns you may have at 407-851-7730. 
 
Sincerely,  
 
 
 
Bob Francis, ICMA-CM 
City Manager 
 
 
 



5842 Cove Drive
Belle Isle, FL 32812-2819

04/29/2020

05/15/20

Bob Francis, City Manager

Boat Docks- LDC Chap 48, ART II, Sec 48-34(b)
Swimming Pools- LDC Chap 10, ART V, Sec 10-186(c)
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