CITY OF BELLE ISLE, FLORIDA
CITY COUNCIL AGENDA ITEM COVER SHEET

Meeting Date: November 7, 2017

To: Honorable Mayor and City Council Members
From: B. Francis, City Manager

Subject: Dock Ordinance

Background: In February 2017, the Council adopted Ordinance 17-02 for the regulation,
construction and repair of docks. Since its adoption, there has been difficulty in administering
this ordinance due to places where it conflicts with itseif. The City Manager requested the City
Council to place a moratorium on dock permits until the ordinance could be written to eliminate
the conflicts. There have also been complaints by constituents that the ordinance is not easy to
follow and is confusing. For example, the ordinance states that the access walkway, by
definition, is part of the dock, yet in the total square footage calculation, the access walkway is
not included. Another confusing issue was the determination of what a “grandfathered” dock
may be and how that grandfathered dock can be rebuilt. The City Council agreed to put a
moratorium in place until changes to the ordinance could be made. The City Manager and City
Attorney completed a new ordinance that eliminates the conflicts and gives better guidance to
those applying for dock permits. Another issue that the previous ordinance did not address was
guidance on riparian and littoral rights of adjacent property owners. Riparian rights, briefly,
include the right to an unobstructed view and the right of ingress to and egress from the water.
Littoral rights refer to rights concerning properties that abut an ocean, bay, delta, sea or lake.
Littoral rights are usually concerned with the use and enjoyment of the shore. The City Attorney
can expound on these two rights if more explanation is needed.

Attached is the current ordinance 17-02 for comparison.

Staff Recommendation: Approve the draft ordinance for a first and second reading.
Suggested Motion: | move we approve the draft ordinance for the Docks as written (or
as amended in tonight’s meeting) and direct the City Manager to publicize for a firstt
reading at the next Council meeting.

Alternatives: Do not approve ordinance and provide further direction to city staff

Fiscal Impact: None

Attachments: Dock Ordinance draft and Current Ordinance 17-02



ORDINANCE No.: 17-

AN ORDINANCE OF THE CITY OF BELLE ISLE, FLORIDA;
AMENDING THE BELLE ISLE LAND DEVELOPMENT CODE,
CHAPTER 48 ARTICLE II CONCERNING DOCK REGULATIONS,
INCLUDING BUT NOT LIMITED TO PERMITTING, CRITERIA,
EXCEPTIONS, REQUIREMENTS, MAINTENANCE, REPAIR,
VARIANCES, APPLICATION PROCEDURES, DEFINITIONS,
NONCONFORMING DOCKS, NUMBER, LOCATION, AND RELATED
MATTERS; PROVIDING FINDINGS BY THE CITY COUNCIL;
PROVIDING FOR CONFLICTS, SEVERABILITY, CODIFICATION,
AND AN EFFECTIVE DATE.

WHEREAS, Citizens of the City of Belle Isle have expressed concern to the City Council about
the scope and extent of regulation of docks within the City; and

WHEREAS, on March 21, 2017, the City Council adopted Ordinance No. 17-02 amending
Chapter 48, Article II the City Land Development Code with respect to dock regulations; and

WHEREAS, the City Council has determined that further amendment to Chapter 48, Article II of
the City Land Development Code is necessary in order to further improve and clarify the City’s dock
regulations and to respond to the concerns of citizens of Belle Isle; and

WHEREAS, the City of Belle Isle Planning and Zoning Board serves as local planning agency
for the City; and

WHEREAS, the Planning and Zoning Board, acting in its capacity as the City’s Local Planning
Agency, has duly considered and recommended approval to the City Council of the revisions to the dock
regulations effected by this Ordinance at a public meeting on ; and

WHEREAS, the City Council has found and determined that the adoption of this Ordinance is in
the interests of the public health, safety and welfare, will aid in the harmonious, orderly and progressive
development of the City, and serves a valid public purpose.

BE IT ORDAINED by the City Council of Belle Isle, Florida:

SECTION 1. Recitals. The foregoing recitals are hereby ratified and confirmed as being true
and correct and are hereby made a part of this ordinance.

SECTION 2. Amendment of Land Development Code. Chapter 48, Article II of the City
Land Development Code is hereby repealed in its entirety and replaced with the following:

ARTICLE II. - DOCKS

Sec. 48-30. — Definitions
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The following words, terms and phrases. when used in this article. will have the following
meanings unless the context clearly indicates a different meaning:

Access wallway means that portion of the dock that commences on the upland parcel and extends
to and terminates at the junction with the terminal platform,

Boats means all rowboats, sailboats. canoes, kavaks, skiffs, rafts, dugouts, dredges, personal
watercraft, and other vehicles of transportation for use on water, including inboard and
outboard motorboats, unless otherwise indicated; and any and all objects tied to or connected
therewith while being propelled through the water.

Boathouse means a roofed structure constructed over or adjacent to water to provide a covered
mooring or storage place for watercraft.

Boathouse lot means a lot that is waterfront and was platted as a “B” lot to a primary “A” lot
under the same parcel identification number and serves as a lake access lot for the parcel with
the primary “A” Jot having a principal structure,

Dock means any permanently fixed or floating structure, slip. platform (whether covered or
uncovered) extending from the upland into the water, capable of use for boat or vessel mooring
and other water-dependent recreational activities. The term "dock" also includes the area used to
dock or moor a boat, jetski, watercraft or vessels, and any device or structure detached from the
land that is used for or is capable of use as a swimming or recreational platform, boat lift and/or
for other water-dependent recreational activities. or as a platform for non-boating use. This term
does not include any boat, jetski watercraft or vessel that is temporarily docked. moored, or
anchored for less than 2 hours in any one day.

Maintenance means the act of keeping the dock in a safe and useable condition consistent with
original design specifications.

Mooring area means the portion of a docking facility used for the mooring of watercraft.

Normal High Water Contour (NHWC) means the horizontal location of the theoretical shoreline
when the lake level is at the Normal High Water Elevation as defined herein. This is more
specificallv the horizontal location of the surface ground elevation points which match the
Normal High Water Elevation as defined herein.

Normal High Water Elevation (NHWE) means the water surface elevation of Lake Conway and
its directly connected water bodies as defined by Orange County.  As of December 2016 the
NHWE was 85.45. NAVD 88.

NHWE Shoreline means the edge of a body of water at the normal high water elevation (NHWE).

Principal structure means the building or structure in which the principal use of the parcel or lot
is conducted. A dock shall not be the principal structure on a parcel or lot.
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Principal use means a use of the upland parcel for residential, commercial or governmental
purposes. At a minimum, a principal use shall be established by the issuance of a building permit
for a principal structure.

Private dock means a dock, which may be used by only those persons living on the upland parcel
and their usual and customary guests.

Projected property line means a continuation of, and extension to. the upland property line. In
cases of privately owned bottomland, that is, non-sovereignty submerged lands underlving a
water body. the projected property line is the actual property line.

Public dock means a dock which is subject to public access. Docks associated with governmental

and non-governmental institutions, and private organizations are included in the definition of
public dock.

Repair means to restore to the permitted design specifications of a dock structure, including the
replacement of the entire dock or portions of the dock.

Semi-private dock means a dock. which may be used by a group of residents living in a
subdivision or multifamily development and their usual and customary guests.

Slip or boat-slip means a space designed for the mooring or storage of a single watercraft.

Terminal platform means that portion of a dock beginning at the waterward end of the access

walkway. The terminal platform shall be designed for the mooring and launching of boats. or
other water-dependent activities.

Sec. 48-31. - Application process.

(@) Permit and review. Any person desiring to construct a new dock, repair an existing non-
conforming dock or add to an existing dock, regardless of whether it is made of wood or another
material, within the city shall first apply for a permit to the city. The City shall determine for a
pre-existing dock. whether a permit for repair is necessary under sec. 48-34 below. The city shall
review the application for completeness and sufficiency as to whether all data. documentation,
and materials required herein are provided and shall contact the applicant if the application fails
to meet any of the requirements set forth in this section. After an application has been deemed
complete and sufficient by the City, the City shall perform a site review of the proposed dock
location.

(1) Citv's administrative review fees. Application fees shall be in accordance with the city
fee schedule. The administrative review fee does not include the City of Belle Isle building
permit's processing fee.

(2) Application. The applicant shall submit a completed city dock application, a survey and
five sets of plans showing the proposed dock. These forms shall be available in the city hall

office.
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(3) The survey shall be a boundary survey signed and sealed by a surveyor holding a current
license with the State of Florida and certifying to the applicant and the City accuracy of the
following information:

(i) Lot lines or boundaries of the upland area;

(ii) Location of the edge of water;

(iii) Location of any wetlands vegetation both upland or acquatic;

(iv) Any fences. docks. bulkheads. seawalls, ramps. buildings, paths or walkways or
any structure on the upland and lake area:

(v) The NHWE line across the property:

(vi) Elevation 79.5 (NAVD 1988) of the lake bottom closest to the upland subject of
the application; and

(vii)  Elevation 80 (NAVD 1988) of the lake bottom closest to the upland subject of
the application.

(4) The plans shall include a scale drawing(s) signed and sealed by a professional licensed
professional engineer or architect and accompanied by five (5) copies that provide accurate
information as to each of the following elements:

(1) An arrow indicating the northerly direction and an indication of the scale to
which the drawing was prepared. All drawings must be drawn utilizing an industry
standard engineering scale:

(i) The dimensions of the property. and the length and location of the proposed
dock. or dock addition, as measured from the shoreline to the point most waterward of
the shoreline, and identify the licensed contractor who will be installing or constructing
the improvements:

(iii) The exact distance between the existing shoreline, at the point where the dock is
to be constructed, and two permanent objects (e.g.. house, tree) to be used as reference

points;

(iv) The exact distance of setbacks from adjacent property lines and projected
property lines to the nearest portion of the proposed dock. and an approximation of the
distance from the closest dock on each side of the propertyv:

(v) The floor and roof elevation of the proposed dock, boathouse or other structure
connected to the dock:

(vi) Location of any water lines, electrical outlets or sources, hose bibs:
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(vii) __ All items of the survey in (3) above; and

(viii)  Location of lifts. hoists. mooring pilings and mooring areas of anv boat.

(5) Building permit. Following the approval by the city of a dock application, the applicant
is also required to obtain a building permit from the City of Belle Isle building department
prior to commencing construction. In the event electricity is run to the dock, the proper
electrical permit must also be obtained from the City of Belle Isle building department.

(6) Each dock length will be measured perpendicularly from the NHWC to the most

waterward point on the dock. A distance from two fixed objects or structures on each lot shall
be referenced on the dock permit application plans.

(b) Commencement and completion of construction.  All construction must be commenced. or
completed, or both, within the guidelines established by the City of Belle Isle building
department. The applicant is responsible for all fees associated with the procurement of the
necessary permits.

(¢c) The approved permit is valid for one year from the date of the application.

Sec. 48-32. - Design criteria.

(a) Dock applications shall be reviewed under the following design criteria:

(1) Sethacks. Private docks shall have a minimum side setback of five feet from the projected
property lines of all abutting shoreline properties. Public and Semi-private docks shall have a
minimum side setback of twenty-five feet from the projected property lines of all abutting
shoreline properties. For purposes of setback, the terminal platform includes any moored
boats.

(2) Length. The lakeward end of the terminal platform shall be allowed to project to the
greater of?

(i) Where the lake bottom has an elevation of 79.5 (NAVD 88):

(ii) 15 feet lakeward of the point where the lake bottom has an elevation of 80 (NAVD
88): or

(iii) 40* from the NHWE shoreline.

(3) Total area. The dock collectively may not exceed the square footage of ten times the
linear shoreline frontage for the first 75 feet of shoreline and then five times the linear
shoreline frontage for each foot in excess of 75 feet thereafter. and the total of each when

combined shall not to exceed a maximum of 1,000 square feet. The minimum dock area for
any dock shall be 400 feet or ten times the shore linear frontage, whichever is less. The area
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for the docking and mooring of boats, jet skis. watercrafts and other appurtenances is
included in the dock area calculation

(4) Height. Except for floating docks. the minimum height of dock decks shall place them
one foot above the NHWE of Lake Conway. The maximum height. which is to be measured
from the top of the structure. shall be 13 feet above the NHWE of Lake Conway.

(5) Access Walkway. Access walkways shall be a minimum of four and a maximum of five
feet in width. The area for a walkway shall be included as part of the total area for the dock.

(6)  Number and location of docks:

(i) No dock shall be allowed to extend greater than 15 feet lakeward of an existing
dock within 300 feet of the proposed location for the dock or dock addition.

(ii) No dock construction permit shall be issued on a lot or combination of lots that
does not have a principal building first located thereon.

(iii) Only one dock per principal building that is located on a lot or combination of
lots shall be allowed on any such lot or combination of lots.

(iv) Dock(s) that are privately owned or attached to private property shall only be

permitted on lots or combinations of lots zoned or used for residential purposes. and no
docks shall be permitted on any lot or combination of lots used for agricultural,
commercial, professional-office and/or industrial purposes. If the permit is for a
combination of lots, the dock shall be built on the lot where the principal building is
located.

(v) Dock(s) that are semi-private or owned by a homeowners association (HOA) or
governmental agency shall be adjacent to and attached to upland property that is semi-
private or owned by the HOA or public agency. These docks shall be exempt from
provisions of subsections (6)(i) and (ii) of this section so long as the HOA. public agency,
or_other relevant owner owns the attached upland property and is the applicant.
However. only one dock per parcel may be located on the property. The term "parcel” as
used in this subsection (v) shall mean all contiguous property owned by a HOA or by a

vi) All dock(s) shall be permanently affixed to the lake bottom. and shall be subject
to the provisions of this article.

vii) A floating structure. unless it is associated with a permanent dock. shall be
considered a separate dock subject to all provisions of this article.

viii) A floating structure shall be considered to be associated with a dock, if it is
installed within the boat slip area. is attached to the dock. or is immediately adjacent to a
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side of the dock. In no case shall any floating structure extend the permitted length of a
dock or extend into the side vard setback. or violate other relevant restrictions.

ix) Notwithstanding any other regulation to the contrary, no dock shall extend across
more than 50% of the linear shoreline. The linear shoreline frontage shall be measured
in a straight line between the two outermost property corners at the NHWC.

(b) Dock or Boathouse on canal lot.

(1) Boathouses and docks on canal lots are subject to this article and the additional

requirements of this subsection (b). notwithstanding that the lots along the canals

interconnecting with Lake Conway within the city were platted and accepted by the city
under the premise that these lots would serve as lake access for the residents of the associated

parcel.

(2) Docks on canals are limited to the edge of the canal. and only if the proposed dock does
not impede or restrict the boat traffic in the canal.

(3) The length. size and location of a Dock on a canal are further limited to no more than a
width of 10 feet along the canal frontage if boat traffic in the canal is not impeded or
restricted by the proposed Dock.

(¢) Restrictions. All docks are subject to the additional restrictions below:

(1) No dock or work for or on a dock shall be within areas which constitute easements for

ingress or egress, or for drainage held by individuals or the general public.

(2) The maximum pitch of the roof on a boathouse on a dock shall be a slope of 5:12.

(3) Except as described in subsection f. of this section. no structure having enclosed sidewalls
shall be permitted on any dock. The term "enclosed" shall include, by way of example but not
by limitation, plastic, canvas and other screening enclosures. chain link and lattice fencing, or
any form of paneling.

(4) Under no circumstances shall a dock be used. permitted or occupied as living quarters, or
as a bunk house. enclosed recreational use, or for any other non-water related use.

(5) Storage lockers shall be limited on a dock to a cumulative maximum of sixty-five (65)
cubic feet. Storage lockers on a dock shall not be used to store boat maintenance and/or
repair_equipment and materials, fuel, fueling equipment, and hazardous materials or
hazardous wastes. Storage lockers are prohibited on semi-private or publicly owned docks.

(6) Any permit to place, locate, extend, expand, use or otherwise construct a dock, whether
along Lake Conway or any canal or any other water body within the City. is subject to and
shall not be construed as inconsistent with any law or regulation of the State of Florida or the
United States. In addition, in granting or denying any application under this article the City
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may consider whether the proposed construction or activities would create unreasonable
interference with the riparian or littoral rights of one or more nearby property owners, or the
oeneral public, as determined by the City in its discretion. As used in this subsection (6),
“unreasonable interference” shall include but not be limited to situations in which a proposed
structure or activity would impede access to, ingress to. or egress from the relevant body of
water by boaters. swimmers. and others with a right to utilize the water body. encroaches
upon, intersects, or otherwise interferes with commonly traveled boat routes or established
watercraft channels; creates an unusual configuration of the shoreline that restricts boating
access within navigable sections of the waterway: unreasonably impairs the view of the water
body from one or more other waterfront properties: or otherwise unreasonably impairs or
encroaches upon a riparian or littoral right held by one or more property owners or the
general public under the law. Notwithstanding the foregoing, the City does not represent or
guarantee that a dock or other permitted activity under this article will not affect a riparian or
littoral right held by a property owner or the public, which rights are by law subject to local
government regulations such as those contained in this article. and the City disclaims to the
extent consistent with the law any liability for claims related to such.

Sec. 48-33. — Dock Variances.

(a) In the event the applicant wishes to construct, expand, extend, or repair a dock. or
conduct any other activity not meéting one or more of the criteria or requirements described in
section 48-32. a variance application must be made for hearing by the Belle Isle Planning and
Zoning Board. Application fees shall be in accordance with the city fee schedule.

(b) The board shall not approve an application for a variance unless and until each of the
following criteria have been met:

(1) The dock shall not create conditions hazardous to navigation nor any safety hazards;

(2) The location and placement of the dock shall be compatible with other docks in the area,
and the shoreline contour of the lake:

(3) The current level of the lake shall not be a factor in deciding whether to approve or deny
a variance

(4) The application does not confer a special benefit to the landowner over and above the

adjoining landowners and does not interfere with the rights of the adjoining property owner to

enjoy reasonable use of their property; and

(5) The requirements of subsection 42-64(1) except for subsection 42-64(1)d.

Sec. 48-34. - Dock maintenance and repair and minor modifications.

(a) Dock maintenance and repair, responsibility of property owner. The owner of property
on which a dock is located is responsible for maintaining a dock in safe and useable condition.
Every dock and associated structures shall remain adequately supported, not create debris or
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obstructions. and shall be maintained in sound condition and good repair, so as to prevent
negative impact on adjacent properties or waterway use and recreation.

(b) Maintenance and repair of docks. When maintenance and repair of docks involves the

repair or replacement of pilings or other portions of the dock at or below the water surface, or of
any roofed structure. the permit holder shall submit an application for a permit pursuant to section

48-31 of this article. Maintenance or repair of the deck surface of a dock that does not involve
activity at or below the water surface, or of any roofed structure, is allowed without notice or
permit, except that all such maintenance and repair activities must maintain the original design
and original footprint of the dock and structures located on such dock or associated therewith.

(c) Nonconforming “grandfathered” docks. A dock that was duly permitted and authorized
by the County when under County jurisdiction, or by the City under a previous version of the
City’s dock regulations, which dock does not conform with the City’s current dock regulations
under this article, shall be considered a “grandfathered” dock and shall be an authorized non-
conforming use. However. when a grandfathered dock is damaged or requires any maintenance
or repairs, the costs of which equal or exceed 75 percent of the assessed value of the dock, such
maintenance or repair shall not be permitted unless the dock is brought into compliance with the
current regulations under this article and any other relevant City regulation.

(d) Minor modifications to permitted docks. Minor modifications to all existing docks must
be approved by the city. The applicant must submit a request for the proposed deviation change
or_modification to the original site plan to the city manager for consideration. Additional
information may be requested from the applicant in order to complete the review. Minor
modifications must comply with the provisions of this article. Any modification that may require
a variance or waiver of any provision of this article shall not be considered a minor modification.
Any modification that increases the size of the terminal platform shall not be considered a minor
modification. The city manager may require notification of abutting shoreline property owners of
the application for minor modification. City approval or disapproval shall include a statement

regarding requirement or no requirement for a permit.

(e) When repair of an existing dock is subject to a new permit by the City, an applicant shall
provide to the City the prior dock permit and survey whether issued by Orange County or the
City. The City shall determine whether or not the proposed repair necessitates a permit under this
section. The applicant shall have the burden of proof to show the dock preceded any dock
regulation of Orange County or the City or provide the prior permit and survey for the dock.

Sec. 48-35. - Violations; penalties: enforcement.

(a) It shall be unlawful for any person to violate any provision of this article, or any
provision of any resolution enacted pursuant to the authority of this article. Any person who
violates this chapter, or any provision of any resolution enacted pursuant to the authority of this
article, may be prosecuted in accordance with Chapter 14 _of the Belle Isle code.
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(b) In addition to the enforcement and penalty provisions provided in Chapter 14, the city
may avail itself of any other legal or equitable remedy available to it, including without
limitation. injunctive relief or revocation of any permit involved.

(c) Any person violating this article shall be liable for all costs incurred by the city in
connection with enforcing this article or any provision of any resolution enacted pursuant to this
article. including without limitation, attorneys' fees and investigative and court costs.

(d) If the code enforcement officer determines that construction is occurring without prior
approval or not in accordance with these regulations, the code enforcement officer shall promptly
issue a written notice of violation to the applicant and/or designated contractor. The notice of
violation shall include a description of the site where the violation has occurred. cite the
provisions of these regulations, general or special laws which have been violated. and set forth
the remedial action required by the city. Such remedial action may include submittal of revised
drawings, reapplication for a permit, double the permit fee. removal of dock. and administrative
and civil penalties.

SECTION 4. Caodification. This Ordinance shall be incorporated into the Land Development
Code of the City of Belle Isle, Florida. Any section, paragraph number, letter and/or any heading may be
changed or modified as necessary to effectuate the foregoing. Grammatical, typographical and similar or
like errors may be corrected, and additions, alterations, and omissions not affecting the construction or
meaning of this ordinance or the Land Development Code may be freely made.

SECTION 5. Severability. If any section, subsection, sentence, clause, phrase, word or
provision of this Ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall be
deemed a separate, distinct and independent provision, and such holding shall not affect the validity of
the remaining portions of this Ordinance.

SECTION 6. Conflicts. In the event of a conflict or conflicts between this Ordinance and any
other ordinance or provision of law, this Ordinance controls to the extent of the conflict, as allowable under
the law.

SECTION 7. Effective Date. This Ordinance shall become effective immediately upon
adoption by the City Council of the City of Belle Isle, Florida.

FIRST READING: ,2017
SECOND READING: , 2017
ADOPTED this day of , 2017, by the City Council of the City of Belle Isle,

Florida.

CITY COUNCIL
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CITY OF BELLE ISLE

Lydia Pisano, Mayor
ATTEST:

Yolanda Quiceno, City Clerk
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ORDINANCE No.: 17-02

AN ORDINANCE OF THE CITY OF BELLE ISLE, FLORIDA; AMENDING THE BELLE ISLE CODE OF
ORDINANCES CONCERNING BOAT DOCK REGULATIONS; BY AMENDING PART II, CODE OF
ORDINANCES; BY AMENDING SUBPART B, LAND DEVELOPMENT CODE; BY AMENDING
CHAPTER 48, ENVIRONMENTAL REGULATIONS, ARTICLE I, BOAT DOCKS; BY AMENDING
CHAPTER 54, ZONING DISTRICTS AND REGULATIONS; BY AMENDING SECTION 54-1,
RESTRICTIONS UPON LAND, BUILDING AND STRUCTURES; BY AMENDING SECTION 54-79,
RETAIL COMMERCIAL DISTRICT C-1; PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Citizens of the City of Belle Isle have expressed concern to the City Councl) about the scope
and extent of regulation of boat docks within the City; and

WHEREAS, it is the desire of the City Council that the City of Belle Isle revise Its land development
regulations relating to boat docks; and

WHEREAS, Part Il of Chapter 163 of the Florida Statutes requires the City's Jocal planning agency to
review proposed land development regulations and make recommendations to the Clty's governing
body as to thelr consistency with the City's Comprehensive Plan; and

WHEREAS, the City of Belle Isle Planning and Zoning Board serves as local planning agency for the City;
and

WHEREAS, the City of Belle Isle Planning and Zoning Board, acting in its capaclty as the City's Local
Planning Agency, has been presented with the proposed revised boat regulations incorporated by
reference in this Ordinance; and

WHEREAS, the Clty of Belle isle Planning and Zoning Board, acting in its capacity as the Local Planning
Agency, held a duly noticed and advertised public hearing on September 27, 2016 and November 29,
2016; and

WHEREAS, the City of Belle Isle Planning and Zoning Board, acting in Its capaclty as the Local Planning
Agency, at the November 29, 20186, public hearing, found the revised regulations to be consistent with
the City of Belle Isle Comprehensive Plan and recommended that the City Council adopt the revised boat
dock regulations; and

WHEREAS, the City Council held two (2) public hearings on March 7, 2017, and March 21, 2017, to
receive publlc comments, and considered the recommendation of the Planning and Zoning Board and
the proposed revised boat dock regulations; and

WHEREAS, the Board has found and determined that the adoption of the proposed revised boat dock
regulations will foster and preserve the public health, safety and welfare and ald in the harmonious,
orderly and progressive development of the City, and thus serve a valld public purpose.

BE IT HEREBY ORDAINED by the Clty Councli of the City of Belle Isle, Florida as follows:
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SECTION 1. ARTICLE IIl. BOAT DOCKS of the Belle Iste Code of Ordinances is hereby amended, as
follows:

ARTICLE (L. - BOAT DOCKS
Sec, 48-30, - Definltlons

The following wards, terms and phrases, when used In this article, will have the following
meanings unless the context clearly indicates a different meaning:

Access walkway means that portion of the dock that commences at the Normal High Water
Contour (NHWC) and terminates at the Junction with the terminal platform.

Boats means all rowboats, sailboats, canoes, kayaks, skiffs, rafts, dugouts, dredges, personal
watercraft, and other vehicles of transportation for use on water, Including Inboard and outhoard
motorboats, unless otherwise Indicated; and any and all objects tied to or connected therewith
while being propelled through the water.

Boathouse means a roofed structure constructed over or adjacent to water to provide g coverad
mooring or storage place for watercraft,

Boathouse lot means a lot that is waterfront and was platted as a “B” lot to a primary “A” lot
under the same parcel Identification number and serves as a lake access lot for the parcel with
the primary “A” lot having a principal structure.

Dock means any permanently fixed or floating structure extending from the upland into the water,
capable of use for vessel mooring and other water-dependent recreational activities. The term
"dock” also Includes any floating structure, boat lift or mooring piling, detached from the land,
capable of use for mooring vessels and/or for other water-dependent recreational actlvities, The
term "dock" also includes any area adjacent to the dock designated for mooring purposes, This
term does not Include any vessel that is not permanently docked, moored, or anchored.

Maintenance means the act of keeping the dock In a safe and useable condition consistent with
original design specifications.

Mooring area means the portion of a docking facllity used for the mooring of watercraft,

Normal High Water Contour {NHWC} means the horizontal lacation of the theoretical shoreline
when the lake level is at the Normal High Water Elevation as defined herein. This is more
specifically the horlzontal location of the surface ground efevation points which match the Normal
High Water Elevation as defined harein.

Normal High Water Elevation (NHWE) means the water surface elevation of Lake Conway and lts
directly connected water bodies as deflned by Qrange County. As of December 2016 the NHWE was
85.85, NAVD 88.

NHWE Shoreline means the edge of 3 body of water at the normal high water elevation (NHWE).

Princlpal structure means the bullding or structure in which the principal use of the parcel or lot Is
conducted. A dock shall not be the principal structure on a parcel or lot. .
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Principal use means a use of the upland parcel for residential, commercial or governmental
purposes. At a minimum, a princlpal use shal he established by the issuance of 4 building permit for
a principal structure.

Private dock means a dock, which may be used by only those persons living on the upland parcel
and their usual and customary guests.

Projected property line means a continuation of, and extenslon to, the upland property line into
the waterbody. In cases of privately owned bottomland, that is, non-sovereignty submerged lands
underlying a water body, the projected property line Is the actuai property line,

Public dock means a dock which is subject to public access. Docks associated with governmental
and non-governmental institutions, and private organizations are Included In the definition of
public dock.

Repalr means to restore to the permitted design specifications of a dock structure, Including the
replacement of the entire dock or portions of the dock,

Semi-private dock means a dock, which may be used by a group of residents living in a subdivision
or muitifamlly development and thelr usual and customary guests,

Slip or boat-slip means a space designed for the mooring or storage of watereraft,

Terminal platform means that portion of a dock heginning at the waterward end of the access
walkway.,

Sec. 48-31. - Application process.

{a) Permit and review. Any person desiring to construct a boat dock, regardless of whether it Is
made of wood or another material, within the city shall first apply for a permit to construct the
boat dock. Applications shall be made to the clty, Upon receiving the application, a city
administrative officer shall perform a site review of the proposed dock location. The city shall
review the application and shall contact the applicant If the application fails to meet any of the
requirements set forth in this section,

(1)City's administrative review fees, Application fees shall be in accordance with the city fee
schedule. The administrative review fee does not include the City of Belle [sle bullding permit's
processing fee,

(2) Application, The applicant shall submit a city boat dock application, a survey and five sets of
plans showing the proposed dock. These forms shall be avallable In the city hall office. The plans
shall provide accurate Information as to all of the followIng items:

a. An arrow indicating the northerly direction and an Indication of the scale to which the drawing
was prepared;

b. The dimensions of the property, and the length and location of the proposed dock; as measured
from the NHWC to the pont most waterward of the NHWC;

€. The exact distance between the point where the access walkway to be constructed crosses the
NHWC, and two permanent objects (e.g., house, tree) to be used as reference paints;
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d. The exact distance of setbacks from adjacent property lines and projected property lines to the
nearest portion of the proposed dock, and an approximation of the distance from the closest dock on
each side of the property;

e. The floor and roof elevatlon of the proposed dock, boathouse or other structure connected to the
dock;

f. The lake bottom elevation at the waterward end of the proposed dock; and

8- Acopy of a survey of the rea| property which accurately deplcts current conditions.
h. The NHWE shoreline, as established herein, indicated on the survey; and

I Locatlon of lifts, hoists, mooring pilings and mooring areas.

(3) Bullding permit. Fallowing the approval by the clty of a boat dock application, the applicant is also
required to obtaln a building permit from the City of Belle Isle bullding department prior to
commencing construction, In the event electticity is run to the boat dock, the proper electrical permit
must also be obtained from the City of Belle Isle bullding department,

(b) Commencement and completion of construction. All construction must be commenced, or
completed, or both, within the guidelines established by the City of Belle Isle bullding department, The
applicant Is responsihle for all fees associated with the procurement of the necessary permits.

{Ord. No. 09-16, § 1, 3-2-2010; Ord, No. 15-03, § 1, 7-7-2015)
Sec. 48-32. - Deslign criteria, ;
Boat dock applications shall be reviewed under the following design criteria:

(1) ‘Setbacks. Private boat docks shall have a minimum side setback of five feet from the projected
property lines of all abutting shoreline praperties. Public and Semi-private docks shall have a
minimum side setback of twenty-five feet from the projected property lines of all abutting
shorellne properties,

{2) Length.
a) The Jakeward end of the terminal platform shall be aliowed to project to the greater of:
1. where the lake bottom has an elevation of 79.5 (NAVD 88) or

2. 15 feet lakeward of the polnt where the Jake bottom has an elevation of 80 {NAVD 88)
ofr

3. 40’ from the NHWC shoreline.

Lake bottom elevations may be measured by the dock bullder and the information pfovlded as
part of the application. A new survey [s not required,

b) No dock shall be allowed to extend greater than 15 feet lakeward of existing dock within
300 feet of the proposed dock.
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c) For comparison, each dock length will be measured perpendicularly from the NHWC to the
most waterward point on the dock. A distance from two fixed objects or structure on each
lot shall be referenced on the dock parmit application plans, _

{3) Total area. A boat slip, platform and any other portion of the dock, covered or uncovered, and
Including any floating vessel platform(s), collectively may not exceed the square footage of ten
times the linear shoreline frontage for the flrst 75 feet of shoreline and five times the linear
shoreline frontage for each foot in excess of 75 feet, not to exceed a maximum of 1,000 square
feet, In no case shall the maximum be less than 400 square feet. The linear shoreline frontage shall
be measured in a straight line between the two outermost projected property lines and the NHWC
or a stralght line between the two outermost Property corners as shown on a survey, upland of the
NHWC, or whichever is greater,

(4) Height. Except for floating docks, the minimum height of boat dock decks shall be onhe foot
above the NHWE of Lake Conway,

The maximum helght, which Is to be measured from the top of the structure, shall be 14 feet above
the NHWE of Lake Conway. .

{5) Access Walkway. That portion of the dock lying waterward of the NHWC line of Lake Conway,
and extending to the juncture of the slip or terminal platform, whichever is closest to the shore. An
access watkway shall be a minimum of four feat and a maximum of five feet in width. The area for a
walkway shall not be included as part of the total area for the structure. ‘

(6) Number and locatlon of boat docks,

a. No boat dack construction permit shall be Issued on 2 lot or combinatlon of lots that does not
have a principal structure first located thereon, or building permit issued for a principal structure,

b. Only one boat dock per principal bullding that is located on a lot or comblnation of lots shall be
allawed on any such lot or combination of lots.

¢. Private boat docks shall only be permitted on lots or combinations of lots zoned or used for
residential purposes, and no boat docks shall be permitted on any lot or combination of lots used
for, commerclal, professional-office and/or Industrial purposes,

d. Semi-private or public boat docks on pubiic property and/or homeowners' assoclations fots shal
be exempted from provisions of subsections (6) a, and b, of this section. However, anly one boat
dock per parcel may be located on public property and/or homeowners' association property. The
term "parcel" shall mean all contiguous property owned by a homeowners' assoclation or by a
public entity,

e. All boat docks shall be permanently affixed to the lake bottom, and shall be subject to the
provisions of this article except where noted.

f. A floating structure, unless it Is part of a permanent boat dock, shall be considered a separate
boat dock subject to all provisions of this article, except subsection (6) e. A floating structure shall
be considered to be associated with a permanent boat dock if It is installed within the boat slip
area, is attached to the boat dock, or Is immediately adjacent to a side of the hoat dock. In no case
shall any floating structure extend the permitted length of a boat dock according to Sec. 48-32 (2),
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{7) Boathouse lots on canals.

The boathouse lots which exlist along the canals Interconnecting with take Conway within the city
were platted and accepted by the clty undar the premisa that these.lots would serve as lake access
for the residents of the associated parcel and in compliance with 6¢ above,

(-8) Restrictions. All boat docks shall adhere to the following restrictions:
a. No work shall be within areas which constitute easements for ingress or egress, or for drainage.

b, No structures having flat roofs will be permitted. The pitch of the roof shall have a minimum
slope of 2:12 and a maximum slope of 5:12.

¢.  Except as described in subsection f, of this section, no structure having enclosed sidewalls shall
be permitted. The term "enclosed" shall be defined as, by way of example but not by
limitation, to be plastic, canvas and ather screening enclosures, chain link and lattice fencing,
or any form of paneling.

d. Under no circumstances shall a permit for the construction of a boat dock to be utilized for
living quarters and other non-water dependent structures be Issued.

e, Storage lockers shall he limited to a cumulative maximum of sixty-five (65) cublc feet. Storage
lockets shall not be used to store fuel, fuellng equipment, and hazardous materials or hazardous
wastes. Storage lockers are prohibited on semi-private docks and public docks.

9) Notwithstanding anything to the contrary, no boat or boats shall be moored, beached,
placed, or parked, either permanently or tempararily, within five feet of any slde yard sethack
extending from the projected property lines of all abutting shoreline properties,

{Ord. No. 09-16, § 1, 3-2-2010)
Sec. 48-33. - Variances,

tn the event the applicant wishes to construct a boat dock in excess of any of the criteria mentloned
in section 48-32, a variance application must be made for hearing by the Belle Isle Planning and
Zoning Board. Application fees shall be In accordance with the city fee schedule, The bhoard shall
not approve an application for a varlance unless and until each of the following criteria have been
met:

(1) The boat dock shall not create conditlons hazardous to navigation nor any safety hazards;

(2) The locatlon and placement of the boat dock shall be compatible with other docks In the area,
and the shoreline contour of the lake;

(3) The current level of the lake shall not be a factor In deciding whether to approve or deny a
variance; and

{4) The requirements of subsection 42-64(1) except for subsection 42-64(1)d.

{Ord. No. 09-16, § 1, 3-2-2010)
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Sec. 48-34. - Dock maintenance and repair and minor modifications.

(a) Dock maintenance and repair, responsibility of property owner. The owner of property on which

dock and associated structures shall remain adequately supported, not create debris or
obstructions, and shall be malntained in sound condition and good repalr, so as to prevent hegative
impact on adjacent propertias or waterway use and recreation.

(b) Maintenance and repair of docks permitted by Belle Isle after December 15, 1992. When
maintenance and repair of docks permitted by Belle Isle after December 15, 1992, Involves the
repair or replacement of pilings or other portions of the dock at or below the water surface, or of
any roofed structure, the permit holder shall submit an application for a permit pursuant to section
48-31 of this article, Maintenance or repair of the deck surface that does not involve actlvity at or
below the water surface, or of any roofed structure, Is allowed without notice or permit. All
maintenance and repair activities must maintain the original design and orlginal footprint of the
dock.

{c) Repalr of nonconforming "grandfathered” docks constructed on or before December 15, 1992,
The repair of nonconforming docks constructed on or before December 15, 1992, requires a permit
issued under this article. It is intended that docks constructed before December 15, 1992, be
allowed to remaln as constructed; except that a nonconforming dock, that is damaged or n
disrepair to the extent of 75 percent or more of its assessed value, shall not be repaired for use
except In compliance with the regulations of thls article,

{d) Malntenance of nonconforming "grandfathered” docks constructed on or before December 15,
1992. Malintenance actlvities of nonconforming docks constructed on or before December 15,
1992, do not require a permit under this article If the maintenance actlvitfes would not normally
require a permit and do not include repalr or replacement of pilings, structural components, or
other portions of the dock at or below the water surface, or of any roofed structure.

{e) Minor modifications to permitted docks. Minor madifications to all existing docks must be
approved by the city. The applicant must submit a request for the proposed deviation change or
modification to the original site plan to the city manager for consideration, Additional information
may be requested from the applicant in order to complete the review. Minor modifications must
comply with the provisions of this article, Any modification that may require a variance or waiver of
any provislon of thls article shall not be considered a minor modification. Any modlfication that
increases the size of the terminal platform shall not be considered a minor modification, The city
manager may require notification of abutting shoreline property owners of the application for
minor modification. City approval or disapproval shall include a statement regarding requirement
or no requirement for a permit,

(f) Definitions. The followlng words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, unless the context clearly indicates a different meaning;

Repair means to restore a dock structure that has been damaged as the result of neglect, accident,
or act of God to the original design specifications, including the replacement of the entire dock or
portions of the dock.

Page 7

. a'“'dmk';'lg‘lnt':a‘mv-ls“fers'phnslbIe"’fm'.f'malntaIn'mjg:'a"'d'ouk"In'“safe*an‘d“usea‘bw"tcmdltlcin“.'Everv?b”dar“"'“‘"““'*"‘“""'"" '




Maintenance means the act of keeping the dock in a safe and useable condition consistent with
original deslgn specifications.
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{a) It shall be unlawful for any person to violate any provision of this article, or any provision of any
resolution enacted pursuant to the authority of this article, Any person who violates this chapter, or
any provision of any resolution enacted pursuant to the authority of this article, may be prosecuted
in accordance with Chapter 14 of the Belle Isle code.

{b) In addition to the enforcement and penalty provisions provided In Chapter 14, the city may avail
itself of any other legal or equitable remedy available to it, Inctuding without limitation, injunctive
rellef or revocation of any permit involved.

{c) Any person violating this article shall be liable for all costs incurred by the clty in connection with
enforcing this article or any provision of any resolution enacted pursuant to this article, including
without limitatlon, attorneys' fees and Investigative and court costs.

(d) If the code enforcement officer determines that construction is occurring without prior approval
or not In accordance with these regulations, the code enforcement officer shall promptly Issue a
written notice of violation to the applicant and/or designated contractor. The notice of violation
shall include a description of the site where the violation has occurred, clte the provisions of these
regulations, general or special laws which have been violated, and set forth the remedial action
required by the city. Such remedlal action may include submittal of revised drawings, reapplication
for a permit; guadruple the permit fee, removal of dock, and administrative and civil penalties.

(Ord. No. 09-16, § 1, 3-2-2010)

Secs. 48-35—48-60. - Reserved.

Sec. 54-79. - Retall commercial distrlct C-1,

() Special exceptlons. The following shall be spectal exceptions in the C-1 retall coramercial district:

(1) Residential dwelling units which are accessory in nature and structurally part of the building
which contalns the permitted princlpal use. No more than one residential dwelling unit per
building.

(2) Any permitted use which is to be Jocated In a building that contains more than two permitted
uses and is not a shopping center.

SECTION 2. SEVERABILITY. If any word, phrase, sentence, clause or other portion of this Ordinance Is
determined to be invalid, void, or unconstitutional, the remainder of this Ordlnance shall remain in
effect,
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SECTION 3, EFFECTIVE DATE. This ordinance shall become effective upon adoption,

FIRST READING: held this 7 day of March, 2007

SECOND READING: held this 21** day of March, 2017

YES NO ABSENT
Ed Gold LV s .
Anthony Carugno S _\[ - -_—
Jaremy Welnsier Al__ PR
Bobby Lance A[. . == I

Harvey Readey s AL_ e e

Lennhy Mosse

Sue Nielsen

Yolancé Quiceno, Clty Clerk

Approved as to form and legality

Tom Callan, City Attorhey

STATE OF FLORIDA
COUNTY OF ORANGE

|, Yolanda Quiceno, City Clerk of the Clty of Belle Isle do hereby certify that the above and foregoing
document ORDINANCE 17-02 was duly and legally passed by the Belle Isle City Cauncll, In sesslon
assembled on the 21st day of March, 2017, at which session a qu? m of its meynbiers were present.
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