ORDINANCE NO. ___

AN ORDINANCE OF THE CITY OF BELLE ISLE, FLORIDA,
REGARDING VACATION RENTALS; CREATING A NEW ARTICLE
III, CHAPTER 7 OF THE CITY CODE REGULATING VACATION
RENTALS; PROVIDING FOR  DEFINITIONS, PENALTIES,
ENFORCEMENT, RESPONSIBILITIES OF DEPARTMENTS, APPEALS,
NOTICE, IMMUNITY FROM PROSECUTION, CONSTRUCTION OF
ARTICLE; PROVIDING FOR LICENSE REQUIREMENTS AND
PROVISIONS INCLUDING BUT NOT LIMITED TO PROCEDURES,
APPLICATIONS, MODIFICATIONS, DURATION, RENEWALS, AND
NONTRANSFERABILITY; PROVIDING FOR VESTED
RIGHTS/WAIVER/ESTOPPEL; PROVIDING FOR  VACATION
RENTAL AGENT REQUIREMENTS AND PROVISIONS INCLUDING
BUT NOT LIMITED TO DESIGNATION, APPLICATION,
QUALIFICATIONS, DUTIES, SUSPENSION, AND INSURANCE
REQUIREMENTS; PROVIDING FOR INSPECTIONS; PROVIDING
FOR STANDARDS AND REQUIREMENTS FOR VACATION RENTALS
INCLUDING BUT NOT LIMITED TO SAFETY, OCCUPANCY,
SWIMMING POOL/HOT-TUB/SPA, BEDROOMS, FIRE SAFETY,
INGRESS AND EGRESS, LOCAL PHONE SERVICE, PARKING, SOLID
WASTE HANDLING, QUITE HOURS AND POOL HOURS,
VIOLATIONS OF THE LAW, ADVERTISING, PROHIBITION OF SEX
OFFENDERS, POSTING OF INFORMATION, AND OTHER
PROVISIONS; PROVIDING FOR THE CONTINUED VALIDITY OF
SECTION 7-30, CITY CODE; PROVIDING FOR SEVERABILITY,
CODIFICATION, AND AN EFFECTIVE DATE.

WHEREAS, Scction 509.013, Florida Statutcs, provides a distinction between "transient public
lodging establishments," which are rented, or advertised or held out for rental to guests more than three
times in a calendar year for periods of less than 30 days or 1 calendar month, whichever is less; and
"nontransicnt public lodging cstablishments," which arc rented, or advertised or held out for rental to
guests for periods of at least 30 days or 1 calendar month, whichever is less; and

WHEREAS, Section 509.242(l)(c), Florida Statutes, further provides for a subset of transient
public lodging establishments, called "Vacation Rental" which is any unit or group of units in a
condominium or cooperative or any individually or collectively owned single-family, two-family, three-
family or four-family house or dwelling unit that is also a transient public lodging establishment, but
that is not a timeshare project; and

WHEREAS, Scction 509.032(7)(b), Florida Statutes provides that, “A local law, ordinance, or
regulation may not prohibit vacation rentals or regulate the duration or frequency of rental of vacation
rentals. This paragraph does not apply to any local law, ordinance, or regulation adopted on or before
June 1,2011”; and



WHEREAS, the Florida Attorney General’s Office has recognized that “local governments may
regulate vacation rentals, provided those regulations do not prohibit vacation rentals or restrict the
duration or frequency of vacation rentals,” AGO 2014-09; and

WHEREAS, on March 4, 2008, the City adopted Ordinance No. 08-03 creating City Code
Section 7-30 prohibiting “short-term rentals, i.e., rentals for a term of less than seven months,” which
provision encompasses vacation rentals and is grandfathered in and constitutes a valid prohibition of
vacation rentals under Section 509.032(7)(b), Florida Statutes; and

WHEREAS, the City wishes to explicitly preserve Ordinance No. 08-03 and Section 7-30 of the
City Code while allowing a subset of vacation rentals within the City which are owner-occupied and
which mcct the requirements under this Ordinance; and

WHEREAS, the City finds that the regulations and requirements adopted by this Ordinance do
not prohibit vacation rentals or restrict their duration or frequency; and

WHEREAS, the City finds that the regulations and requirements adopted by this Ordinance are
in the interests of the public health, safety, and welfare, in light of the following concerns:

€))] Residents residing within their residential dwellings are inherently familiar with the
local surroundings, local weather disturbances, local hurricane evacuation plans, and means of egress
from their residential dwellings, thereby minimizing potential risks to themselves and their families; and

2) Visitors are typically not familiar with local surroundings, local weather disturbances,
local hurricane evacuation plans, and means of egress from the Vacation Rentals in which they are
staying, thereby increasing potential risks to themselves and their families, and putting an
additional burden on, and potentially putting at risk, emergency personnel in the event of an emergency
situation; and

3) Certain illegal Vacation Rentals are presently located within the Residential
Zoning districts of the City of Belle Isle; and

(4)  Vacation Rentals, left unregulated, can and do create negative impacts within residential
neighborhoods due to excessive noise, parking and traffic problems, excessive use and impact on
public services and public works, and extreme size and greater occupancy; and

5) Vacation Rentals situated within residential ncighborhoods can disturb the quict naturc
and atmosphere of the residential neighborhoods, and the quiet enjoyment of its residents; and

6) Vacation Rentals located within established residential neighborhoods can and do create
negative compatibility impacts relating to extreme noise levels, late night activities, on-street parking
issues and traffic congestion; and

(@) A residential dwelling is typically the single largest investment a family will make with
the residents of the residential dwelling desiring the tranquility and peaceful enjoyment of their



neighborhood without excessive noise and increased parking issues and traffic congestion caused by
transient occupants of Vacation Rentals; and

(8) The City of Belle Isle has suffered an increase in the illegal establishment of vacation
rentals, with no notice to the City; and

© Vacation Rentals situated in single-family and two-family residential neighborhoods
can and do create a great disparity in occupancy; and

(10)  Water and wastewater usage by Vacation Rentals will typically exceed the anticipated
design capacity of a structure when permitted and built, creating an additional demand on the water
and wastewater systems; and

(11)  The City of Belle Isle has limited parking available and parking upon rights of way is
generally allowed for use of the residents. Therefore, it is vital for the City to keep on-street parking
available for such use, and not allow such use to be effectively taken up by off-site parking at Vacation
Rentals.

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF
BELLE ISLE, FLORIDA:

SECTION 1: RECITALS. The forcgoing rccitals arc ratified and confirmed as being truc and
correct and are hereby made a part of this Ordinance.

SECTION 2: CITY CODE AMENDMENT. There is hereby created a new Article [1[, Chapter
7 of the City Code, as follows:

ARTICLE III. - VACATION RENTALS.

DIVISION 1. — IN GENERAL.

Sec. 7-50, — Definitions,

The following terms as used in this Article are defined as set forth hereinafier:

"Bedroom” means _any_room in a Vacation Rental that contains 70 square feet or more, and

which has a bed or other place for sleeping and a closet, but shall not include a bathroom, a
kitchen, and one main living area. No room shall be considered to be a bedroom unless it was so

designated on the plans submitted to the City for the construction of the building.

"Continuing Violation" means a violation of this Chapter that is continuing in nature and for

which tht.rc may be an opportunity to cure. such as, but not hmltcd to, ogcrmmn of a Vacalm

this Chapter, and violations of the Florida Building Cod . Florida Fire Code or Life Safety Codg_




"Occupant" means_any person who occupies, either during the day or overnight, a Vacation
Rental,

of 30 consecutive days or less, while at least one of the primary I'L\Id{..]'ll'\ lives on-site thmuyh ut

the visitor's stay. The guest enjoys the non-exclusive shared use of the unit with at least one of
the persons who is domiciled at the location,

as_a_driver's license, income lax slatement or property lax statement with a homceowner’s
exemption.

"Transicnt public lodging establishments" means any unit, group of units, dwelling, building, or
group of buildings within a muglt. complex of buildings which is rented to guc%tq more lhan three

which is advertised or held out to the public as a place regularly rented to guests

"Transitory Violation" means a violation of this Chapter that is transitory, transient, or temporary
in_nature, such as, but not limited to, a violation of quiet hours or pool hours. maximum

occupancy violations, parking in the right of way, failure to make Vacation Rental available for
inspection _as required herein, failure of Rental Agent to comply with the duties of a Vacation
Rental Agent as set forth in this Chapter, and failure to have required postings at the Vacation

Rental.

“Vacat)on Rental" is any unit or gI up of units in a condomlmum or cooperatlve or_any

"Vacation Rental Agency” is any real cstate company, or other entity, or group of entities and/or
individuals, that employs or has associated with it in any way, any two or more Vacation Rental

Agent(s), or is used for purposes of advertising two or more Vacation Rentals, managing two or

more Vacation Rentals, providing booking services for two or more Vacation Rentals, purchasing
gtherwlsg obtaining insurance for (wo or_more Vacation Rentals or two or more Vacation

Rcma A 1t is the intent his de broadly include all entities or groups that

provide services to two or more Vacation Rentals or Vacation Rental Agents

"Vacation Rental Agent" is a person designated as a Vacation Rental Agent in accordance with
the provisions of this chapter. The Vacation Rental Agent may also be the Vacation Remal

Owner.

"Vacation Rental Owner" is the fee simple owner of the Vacation Rental, whether an individual,
partnership. corporation, limited liability company, trust, or other entity. In the event the
Vacation Rental Owner is not an individual, cach and cv crson who owns 20% or more o
the equitable interest in the Vacation Rental shall also be deemed a Vacation Rental Owner.

Sec. 7-51. — Penalties and Enforcement.




(a) Transitory Violations.  For Transitory Violations as defined herein, the Vacation Rental

owner, the Vacation Rental Agent, and/or the offending Vacation Rental Occupant(s), as
applicable and without limitation, may each be deemed to be a "violator" as that term is used in
Article 111 of Chapter 7 of the Code of Ordinances of the City of Belle Isle, and may be punished
as follows.  Lach individual Transitory Violation shall constitute a separate and distinct
violation, and if the Transitory Violation continues for more than one day, each day that the
violation continues will be considered a separate and distinet violation, Any Transitory
Violation may be punished by citation, as provided in the Belle Isle City Code and/or

hapter 162 of the Florida Statutes ., including but not limited to the requirements of a
reasonable warning prior to issuance of a citation; provided, however, such violation shall be
subject 1o a fine in the amount of $250.00, for the first offense,$500.00 for the second and
subsequent offenses, plus a suspension of the Vacation Rental License as provided hereinalter,

for the third offense.

(b) Continuing Violations. For Continuing Violations as delined herein, the Vacation Rental

e Viac t| Renl | Agent, and/or the offending Vacation Rel ml Occu ant s). as

Article I1T of Chapter 7 of the Code of Ordinances of the City of Belle [sle. and may be punished

as follows. Each day a violation exists shall constitute a separate and distinet violation.
Continuing  Violations may be punished by citation, as provided in the Belle Isle City Code
and/or Chapter 162 of the Florida Statutes, including but not limited to the requirements of a
reasonable warning prior 10 issuance of a citation; or through the Code Enforcement Magistrate

rocedure _as provided under the Belle Isle Cit de; provided. however, such violations
shall be subject to a fine in the amount of $250.00, for the first offense, $500.00 for the second
and subsequent offenses, plus a suspension of the Vacation Rental License as provided

hereinafter, for the third offense.

(&) Other enforcement methods and penalties. Notwithstanding anything otherwise provided
herein, violations of this chapter shall also be subject to all the enforcement methods and
penalties that may be imposed or available for the violation of ordinances of the city as provided
in_Article [11 of Chapter 7 of the Code of Ordinances of the City of Belle Isle, any other
applicable provision of the Code of Ordinances, or as nrchd_d by state statulc th:_g
contained herein shall prevent the City of Belle Isle from see 3
which may include, but not be limited to, injunctive relief, abatement of public nuisance, liens,
fines, imprisonment, and other penalties as provided by law.

(d) Suspensions of license.

1 In addition to any fines and any other remedies described herein or provided for b
law, the City of Belle Isle shall suspend a Vacation Rental License upon a third violation of
this Article in_any continuous 12 month period.  Such suspension of a Vacation Rental
License shall be for a period of one year, and shall begin following notice, commencing
either at the end of the current vacation rental lease period, or afler thirty (30) calendar days

whichever is less.




2 For violations of Subsections 7-93(a), (d), (e r_(h), or violations of the
Florida Building Code, or Florida Fire Code or Life Safety Code, a Vacation Rental License
shall be subject to temporary suspension starting immediately three (3) working days after
citation for such violation if it is not corrected, re-inspected. and found in compliance.  Such
suspension shall remain in place until corrected, re-inspected, and found in compliance.

For all 25 un is r, service otic he Vacation Rental Agent shall
be deemed service of notice on the applicable Vacation Rental Agent, Vacation Rental Owner.
the Vacation Rental Agency with which such Vacation Rental ent s associated, and
Occupant,

(0 _No Occupant_shall _occupy a Vacation Rental, and no advertisement for the Vacation
Rental shall occur during any period of suspension of a Vacation Rental's Vacation Rental

License,

;. 7-52, — Responsibiliti Departments

Couneil. The City Manager or his or her authorized designee is responsible for granting, denying,
revoking, renewing, suspending and canceling Vacation Rental Licenses for proposed and
existing Vacation Renlals as set forth in this chapter.  Additionally, the City Manager or his or
her authorized designee is responsible for inspecting any proposed or existing Vacation Rental
in order to ascertain compliance with this chapter, and all applicable building codes, fire codes,

statutes, ordinances and repulations.
-53. - A Is

n isi f the City Manager or his or her authorized designee relating to the granmt
denial, renewal, modification, or suspension of a Vacation Rental License under this Chapter
shall be rendered in writing in appealable form, and reviewed by the City Council if a notice by

licant is filed with the City Clerk within ten (10) days after the action to be reviewed.

The City Clerk shall place the matter on the agenda of an upcoming meeting of the City Couneil
at which the maitcr \wll bL reviewed.  The decision of the City Cuuncll shall be final and shall

permitted under Florida law,

Sec. 7-54. — Notice.

Anx notice required under this Article shall be accomplished by sending a written notification by
S. Mail, postage paid, to the mailing address of the Vacation Rental Agent set forth on

documcms filed with the City of Belle Isle under this Article, which shall be considered for all
purposes as the correct address for service, or by personal service or delivery to the Vacation
Rental Agent.

pi, 7-55, — ity from prosecution,



The City of Belle Isle, the City Council, the Mayor, the City Commissioners, and any of the

City's departments or agents, and any law enforcement officer shall be immune from

prosecution, civil or criminal, for reasonable, good-faith trespass upon a Vacation Rental while
acting within the scope of this Article.

Sec. 7-56. — Construction of Article.

(a) This Article shall be liberally construed to accomplish its purpose of regulating
Vacation Rentals, protecting the residential character of Belle Isle. the health, safety. and
general welfare of its residents and visitors, and the quiet enjoyment by Belle Isle’s residents of
their residential property.

Neither this Article nor any provision contained herein shall be construed to override, repeal
or in any way invalidate the prohibition on short-term rentals provided for in Section 7-30 of the

City Code, and such provision remains in full force and effect and shall apply to the extent that a
vacation rental or short-term rental is not allowed undcr this Article.

DIVISION 1I. — VACATION RENTAL LICENSE.

Sec. 7-57. - License required.

Afler the effective date of the passage of this ordinance, an active Vacation Rental License shall
be required to operate a Vacation Rental within the City of Belle Isle. After the effective date,

only Vacation Rentals holding an active Vacation Rental License issued by the City of Belle [sle
may operate _within the City. Prior to the issuance of a Vacation Rental License, the City of Belle
Isle shall ensure that the building in which the Vacation Rental is or will be located is in
full compliance with the appropriate portions of the Florida Building Code and the Florida Fire

nd Li fety C. A separate Vacati tal License shall be required for each Vacation

Rental.  Applications for Vacation Rental License(s) for currently existing Vacation Rentals
shall be submitied to the City of Belle [sle in  accordance with the WVacation Rental
Application Schedule or any other policy adopted by Resolution of the City Council of the City
of Belle Isle or by the City Manager.

Sec. 7-38. - Permitted by HOA.

Prior to the application for a permit. if the residence is overseen by an HOA, the resident shall get
approval from the HOA prior to applying for a license. The written authorization of the HOA

shall be included with the City application.

Sec. 7-59. - Application for Vacation Rental license.

(a) There is no “grandfathering” of Vacation Rental Propertics that were operating prior to
the existence of this ordinance. A property owner secking initial issuance of a Vacation Rental

License, or the renewal, or modification of a Vacation Rental License, shall submit to the
City a completed Vacation Rental License application in a form promulgated by the City,




together with an application fee in an amount set by resolution of the City Council or by the City
Manager.

(b) A complete application for the initial issuance, or renewal, or modification, of a Vacation
Rental License shall demonstrate compliance with the standards and requirements set forth
in this Chapter through the following submittals:

1) A completed Vacation Remal License application fonn.

(2)_Payment of applicable fees.
(3) A copy of lhc Vacaugn Rental 's current and actlvc license as a lransxunl publlc 1odg|ng

QtO\Ide howcvcr that _the Vacation Rental may not om.ga_u. prior to receiving such state
license if required by law.

Florida Department of Revenue for the purposes of collecting and remitting sales surtaxes,

transient _rental taxes, and any other taxes required by law to be remitted o the Florida
Department _of Revenue.  Pursuant to Section 166.033, Florida Statutes, the City may

proeess and issue a Vacation Rental License before the issuance of that state certificate of

registration; provided, however, that the Vacation Rental may not operate prior to receiving
such state certification of registration.

(5)  Leuter from the HOA authorizing the residence 1o be a vacation rental.

(6) Evidence of the Vacation Rental 's current and aclive account with the Orange
County Tax Collector for the purposes of collecting  and  remitting  tourist
development taxes and any other taxes required by law to be remitted to the Orange
County Tax Collector., Pursuant to Section 166.033, Florida Statutes, the City may process

and issuc a Vacation Rental License before the cstablishment of such account: provided
however, that the Vacation Rental may not operate prior to the establishment of such account

il required by law,

(7) A copy of the current Certificate of Occupancy for the building in which the
vacation rental is or will be located.  The City shall check to ensure that the current
Certificate _of Occupancy indicates an occupancy pursuant to  Section 310.01 of the
Florida Building Code of R-1 for the building planned to be used as a Vacation Rental. In
the event the current Certificate of Occupancy is for an occupancy other than R-1, the

pn[lcanl must appl'y o [IIE City of‘Bc]lc [slc fora Change of Use to R-1_pursuant to the
ilding C q 3

rovi nstratin mpliance with rds and irements  set ﬁmh n this
apter.  The sketch provided shall be drawn to scale, and shall show and identify all



structures, pools, spas, hot tubs, fencing, and uses, including arcas provided for off-street

parking and trash collection. For purposes of the sketch, off-street _parking spaces shall be
delineated so as to enable a fixed count of the number of spaces provided.

(9 Interior building sketch by floor. A building sketch by floor shall be provided

showi f i n ing ¢ liance with the standard squirement,
set_forth in this Chapter. The sketch provided shall be drawn_to seale, and shall show and
identify all bedrooms, other rooms, exits, hallways, stairways, smoke and carbon monoxide

detectors, fire extinguishers and exit signage/lighting,

Certification from Certified Building Official that the building is in compliance with
IFlorida Building Codes and Florida Life Safety Codes.

j 2) [ncomplcu. agul:caugn:, mll not be acct.pl ed, but will bc returned with a notanon o! wha1

slatements in an apphcauon shall bea basis for the revocation of any license issued pungant

to such application,

Sec. 7-80. Modification of Vacation Rental License.

An application for modification of a Vacation Rental License shall be required in the event that
ny of the following changes to the Vacation Rental roposed:

1 in¢rease in the g re footage of the Vacation Rental
(2) An increase in the number of bedrooms in the Vacation Rental.
3 An increase in the maximum occupancy of the Vacation Rental.

(4) An_increase in the number of parking spaces, or achange in the location of
parking spaces for the Vacation Rental.

(5) An increase in the number of bathrooms in the Vacation Rental.

(6) Any other_material modifications that would increase the intensity of use of the

Vacation Rental.

Sec.7-81. - Duration of Vacation Rental License.

A Vacation Rental License shall be valid for two (2) years after the date of issuance.

Scc. 7-82. - Renewal of Vacation Rental License.




A Vacation Rental Owner must apply annually for a renewal of the Vacation Rental License no
later than sixty (60) days prior to the expiration date of the previous Vacation Rental License. It is
the responsibility of the Vacation Rental Owner to know when the renewal period is.

all_be
of an lmlml Vacation Rental License. Il instances ol noncom gl:zmc.l: wnh lhc standards and

requirements sel forth in this Chapter are found. all such instances of noncompliance shall be

corrected and the Vacalion Rental shall be re-inspected  prior to the issuance of an initial
Vacation Rental License.

(h) Once a Vacation Rental License is issued for a Vacation Rental, such Vacation Rental

shall be properly maintained in accordance with the standards and requirements set forth in this
Article. The City may establish a schedule 1o re-inspect such Vacation Rental as to ensure
compliance with the standards and requirements set forth in this Article and the Belle Isle Code
of Ordinances. All violations of this Article or the Belle Isle Code of Ordinances identified in
such inspection shall be corrected and re-inspected within 30 calendar days afier the issuance of
a notice of violation, with the exception of life salety violations, which must be corrected within
the carlier of three (3) working days or the start of the next rental pgric}dx Failure to correct such

vmlauom wllhm lhc lmu.lramcs nru\ndcd shall result in tln. suspension of l]'|<. Vacauon Rental

(c) The City may inspect a Vacation Rental al any time upon reasonable notice to the

Vacation Rental Agent. Inspections shall be made by appointment with the Vacation Rental
Agent. II'a C:l inspector has made an a omlrm.nl with Vacation Ruua A ent

or
action or inaction of the Vacauun Rental Agent, Vacation Rental Owner, or an occupant

of the Vacation Rental, the Vacation Rental shall be charged a "re-inspection” fee in an amount
set by resolution of the City Council to cover the 1nspect10n expense incured.  The re-

inspection_fee shall be paid

d If, afier two attempts. a City inspector is unable to complete an inspection of a Vacation

Rental as a result of an action or inaction of the Vacation Rental Agent, Vacation Rental Owner,
or_an occupant of the Vacation Rental, the City inspector shall provide notice of failure of
inspection to the Vacation Rental Agent at the address shown on the Vacation Rental License or
application for Vacation Rental License. With respect to an application for a Vacation Rental
License, such notice of failure of inspection shall constitute a basis [or the denial of the Vacation
Remtal License. With respect to an active Vacation Rental License, such notice of failure of
inspection shall result in the suspension of the Vacation Rental License until such time that
the Vacation Rental is inspected and found in compliance.

Sec. 7-84. - Vacation Rental License non-transferable, non-assignable.

10



Vacation Rental Licenses are non-transferable and non-assignable. If the ownership of any
Vacation Rental is sold or otherwise transferred, any outstanding Vacation Rental License as to

that Vacation Rental shall be null and void upon the sale or transfer.
Sec. 7-85. Vested Rights/Waiver/Estoppel

The issuance of a Vacation Rental License shall not be construcd to establish any vested rights or
entitle the license holder to any rights under the theory of estoppel.  Issuance of a Vacation
Rental License shall not be construed as a waiver of any other requirements contained within the
City of Belle Isle City Code or Comprehensive Plan, and is not an approval of any other code
requirement outside this chapter. The receipt of a Vacation Rental License is not an approval of a
usc or activity that would otherwisc be illegal under Florida law. the Florida Building Code. the
Florida Fire Code or Life Safety Code, or in violation of the Belle Isle City Code or

Comprehensive Plan.

DIVISION 11l. VACATION R L T
Sec. 7-86. - Designation, application

(a) Prior to the issuance, modification or renewal of a Vacation Rental License, the Vacation
Rental Owner shall designate a Vacation Rental Agent on the Vacation Rental License
application. _In order to designate a Vacation Rental Agent, the Vacation Rental Owner and
Vacation Rental Agent shall complete documentation as prescribed by the City of Belle [sle
that includes the following:

(1) Designation of Vacation Rental Agent by Vacation Rental Owner; The Vacation Rental
Owner may be the Vacation Rental Agent

(2) Vacation Rental Agent's full name, home and business addresses, home telephone
number, business tclephone number, cellular phone telephone number, facsimile machine
phone number, and c-mail address, together with copies of the Vacation Rental Agent's
Florida Driver's License, and proof of professional licensure, if any.

(3) Certificatc_on a form prescribed by the City certifying that the Vacation Rental

Agent meets the qualifications of a Vacation Rental Agent as set forth herein; that he or she
has read the Vacation Rental Article in full and certifies that he or she meets the gualifications

of a Vacation Rental Agent and agrees to perform the duties of a Vacation Rental Agent as
set forth herein; that he or she agrees to be bound by the requirements, conditions, and
penalties for Vacation Rental Agents as set forth herein: and that in the event he or she no

longer has the qualifications, or is unable or unwilling to fulfill the role of Vacation Rental
Agent, he or she will immediately so notify the City of Belle Isle and the owner of the

Vacation Rental.

(4) A document preseribed by the City of Belle Isle, and signed under oath before a notary
lic th the Vacation Rental Ow d the Vacation Rental Agent, agreeing t
int Vi indemni fend, save and hol aless the City of Belle Isl
its clected officials, officers, agents. and emplovees, from any and all liability, claims

11
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demands, disputes, damages, costs, attorney's fees, and expenses (including prior to trial

through trial, and to and on appeal), as a_resull, dircctly or indirectly, of any matter
relating to the application for Vacation Rental License, the Vacation Rental License,

actions or maclmns ofthc Vacauon Rental Owncr, actions or _inactions uf the Vacation

operation or use of 1hc Vacation Rental.

5) Proof of insurance hel the Vacation Rental Agent as required herein.

(6) Proof of compliance with all Vacation Rental Agent requirements as provided
herein.

(7). If the Vacation Rental Agent is associated in any way with a Vacation Rental

Agency, such association shall be disclosed, along with the name, address, phone number,
and e-mail address of such Vacation Rental Agency.

(b) A Vacation Rental Owner may change his or her designation of 2 Vacation Rental Agent

le rily or permanently; however, there shall only be one Vacat ntal ent for each

Vacation Rental at any given time. The method to change the designated Vacation Rental Agent
is the same as the method set forth hereinabove for the initial designation of Vacation Rental

Agent.

(c) Any notice of violation or legal process which has been delivered or served upon the

previous Vacation Rental Agent, prior to the appointment of a subsequent Vacation Rental Agent,
shall be deemed effeetive notice for all purposes.

(d) A_Vacation Rental Agent may serve as Vacation Rental Agent for more than one
Vacation Rental, but a separate designation of Vacation Rental Apemt and applicable
documentation must be submitted as to cach Vacation Rental,

Sec. 7-87. - Insurance for Vacation Rental Agent.,

a Vacation Rental Agent, at his or her own cost and expense, shall have in force at all times

and as a ¢ ndltmn of being aj ulmc a Vacation Rental Agent, insurance from an insurance

other form of assurance reasonably apnrovcd by the City of Belle Isle as follows:

(@) Commercial General Liability Insurance insuring the Vacation Rental Agent against
liability arising from his or her actions in the capacity as Vacation Rental Agent and all
actions incidemtal thereto. Vacation Rental Agent shall list and endorse the City of Belle Isle
as an additional insured under the general liability policy. Except as otherwise agreed in
writing by the City, the insurance shall be provided on a form no more restrictive than the
Standard Commercial General Liability Form (ISO FORM CG 00 01) without any restrictive
endorsements, and the City shall be included as an "Additional Insured" on a form no
more restrictive than Form CG 20 10, Additional Insured-Owners, Lessees, or Contractors
(Form B). The minimum limits (inclusive of amounts by an umbrella or excess policy) shal
be available at all times and shall be:

12



$1,000,000 General Agpregate
$1,000.000 Products Liability/Completed Operation Aggrepate

$1,000.000 Personal and Advertising Injury
51,000,000 Each Occurrence

clected officials, officers, officials and employees as additional insureds as respects to the

liability arising out of the activities performed as the Vacation Rental Agent. Such coverage

shall be primary to the extent of the Vacation Rental Agent's negligent acts or omissions or

vllllul misconduct, and shal] apply scparalcly 1o cach mwred agamql whom ¢laim is madc or
3 spec li £ dditi

of subrogation by the commercial liability insurer shall be provided that lists or names
the additional insured as subject 1o the waiver.

(2) Worker's Compensation Insurance, as filed for use in Florida by the National Council
on Compensation Insurance. without restrictive endorsements. In addition to _coverage for
the Florida Workers' Compensation Act, where appropriate, coverage is to be included
for the Federal Employer's Liability Act and any other applicable Federal and State law, [f
the Vacation Rental Agent is exempt from Worker's Compensation Insurance, the Vacation
Rental Agent shall supply documentation sufficient _to _prove such exemption.  The
minimum_amount provided by an umbrella or excess policy shall be:

Part One-"Statutory” requirements
Part Two-8500,000 Each Accident
$500,000 Discase-Policy Limit

£500.000 Discase Each Emplovee

3) Automobile Liability Insurance on a form no more restrictive than that provided by
Section 1l (Liability Coverage) of the Standard Business Auto Policy (ISO Form CA 00

01) and shall cover User owned, non-owned. and hired autos used in any manner or

incidental to the duties of the Vacation Rental Agent. The minim limits (inclusive
of any amounts provided by an umbrella or excess policy) shall be $1,000,000 per cach

Occurrence-Bodily Injury and Pro Damage Combined.

(b} The rcgmrcd insurance shall bc evidenced bx a certifi czue of i mgurancc which must be

copy of all notices, [rom all insurance companics providing coverage, directly or indirectl

related to the insurance @mmd hcrcundcr, must b nrowdcd to the (.uv of Belle Isle within F ve

Rental Agent to Dmvldt. thirty (30) days' notice of any cancellation to the City. Failure

to comply wnh I.hls rcgummcnl shal] render this dcmgr_)allon of Vacation Rental Agcnl null

Agent. The Vacation Rental Agent shall nmvldc th:.. City w:lh rencwal or rcplaccm-.m cvldcnc
of insurance at least ten (10) days prior to expi ination rance.

Sce. 7-88. - Vacation Rental Agent's qualifications.
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All Vacation Rental Agents shall be twenty-one  (21) ye { ape or older with a valid Florida
Driver's License, and must not be a registered sex offender.  The Vacation Rental Owner may
serve as the Vacation Rental Agent, but only if such Vacation Rental Owner otherwise meets the

qualifications of, and is able to fulfill the duties of, a Vacation Rental Agent as provided herein.
In ition, the Vacation Rental Agent must either cust ily be present at a busine cation

ithi a 1 3¢ transacling. business; ave hi hef i
residence within Orange County. If the Vacation Rental Owner serves as the Vacation Rental
Agent, the Vacation Rental Owner must reside on the property at all times that the Vacation
Rental Property is occupied by the Vacation Rental Oceupants (guests).

Sec. 7-89. - Duties of Vacation Rental Agent.

Every Vacalion Rental Agent shall:

a Be ilable by landline or mobile telephone answere he Vacation Rental Agent a

the listed phone number 24-hours a day, seven days a week to handle any problems arising from
the Vacation Rental; and

(b) Be willing and able to be physically present at the Vacation Rental within thirty (30)
minutes  following notification  from a Vacation Rental Occupant, the Vacation Rental
Owner, law enforcement officer, emergency personnel, or_the City of Belle Isle for issues
related to the Vacation Rental, and shall actually be physically present at that location in that time
frame when requested: and

Conduct an on-site inspection of the Vacation Rental no less often than weekly to assure

continued compliance with the requirements of this Chapter.

(d) If the Vacation Rental Owner serves as the Vacation Rental Agent, the Vacation Rental
Owner must reside on the property at all times that the Vacation Rental Property is occupied by
the Vacation Rental Occupants (guests).

Sec. 7-90. - Suspension of Vacation Rental Apent/Agency.

If a Vacation Rental Agent has received an agerepate total of three Unresolve
Violations for the Vacation Rentals the Vacation Rental Agent manages, within_a
continuous twelve (12) month period, the Vacation Rental Agent shall lose the ability to act as a
Vacation Rental Agent in the City of Belle Isle for a period of twenty-four (24) months. _In that
cvent, the Vacation Rental Agent, and all Vacation Rental Owners of Vacation Rentals that he or

she manages, shall be notified by the City of Belle Isle that he or she has been removed as the

Vacallon chtal Qgcm for all Vgcauon Rentals managed. If the Vagnllnn Rental Ag{:nlg

Rental Agcncg may be a Vacation Rental Agent for the particular Vacation Rentals that _had
formerly been managed by the removed Vacation Rental Agent for a period of twenty-four (24)
months. All Vacation Rental Licenses associated with the removed Vacation Rental Agent shall
be suspended until new Vacation Rental Agents are appointed by the relevant Vacation Rental
Owners,

14



(b) If  Vacation Rental Agents associated wilh a_ particular Vacation Rental Agency

collectively receive an aggregate total of ten (10 solved Violations for the Vacation Rentals
the Vamuon Rental Agents asmualg_d with lhc V Lglzo Rental Agt.gg managc, wuhm

All_Vacation Rental Licenses associated with the removed Vacation Rental Agents shall be
suspended  until new Vacation Rental Agents are appointed by the relevant Vacation Rental

Owners

¢) For purposes of this scetion, an Unresolved Violation shall mean any time the Vacation Rental
Agent does not comply with the specific duties of the Vacation Rental Agent t forth in this
C a i i rcas l termination of the City Manager or his or her designee
violations relating to the Vacation Rentals managed by the Vacation Rental Agent are the result of
negligent or intentional actions or inactions of the Vacation Rental Agent, such as, but not
limited to, knowingly allowing more Occupants than allowed in a Vacation Rental, or not
appropriately preventing or mitigating violations of this Chapter by Occupants of the Vacation
Rental.

DIVISION 4. STANDARDS AND REQUIREMENTS FOR VACATION RENTALS

Sec. 7-91. - General

The standards and requirements set forth in_th icle sk 1 e n
occupancy of Vacation Rentals in the City of Belle Isle.

Sec. 7-92. - Owner-Occupied.

All Vacation Rentals in the City of Belle Isle shall be 100% owner occupied. This means that at
l] time lhc ls a V ation Rental Occupant the Vacatlon Rental Owner will be on-site. For
ntal Owner will be “on vacation” or travelling away for the Vacation

Rgglal fora gerio;j of longer than 12-hours, then no Vacation Rental will take place.

See. 7-93. - Minimum safety and operational requirements.

Vacation Remtals in_the City of Belle Isle shall meet the following minimum safety and
operational requirements, and the applicable standards under the Florida Statutes. Florida
Building Code_and the Florida Fire Code and Life Safety Code.  Whenever there is an
inconsistency among the requirements of this section, the Florida Statutes, the Florida Building
Code, or the Florida Fire Code and Life Safety Code, the most restrictive requirement shall

apply.
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a) Swimming pool, spa and hot tub safety. A swimming pool, spa or hot tub offered or made
available as an amenity at a Vacation Rental shall comply with the current standards  of

Residential Swimming Pool Safety Act, Chapter 515, Florida Statutes. The Vacation Rental
Agent shall cause the swimming pool drain system, any underwater lighting system, and

the electrical pump system of such swimmiug pools, spas, and hot lub*s to be inspected annually

an appropriatel Im ns dI hnici Th Vacan n Ren IA Irnamlama oncurrent

or made available as an amenity at a Vacauun chla! may only be used between thc hours of 8:00
a.m. and 10:00 p.m.

paclty fence. Swlmmmg pool cqulgmcm shaIl be scparatclg sereened on al[ open sides with a

t 100 ence with acoustical material.

(d) Bgdmoms All bedrooms within a Vagahnn Rental ;hal] meet the gg;:_ilicable requirements of
J e Florida IF 3 ;

(&) Smoke and carbon monoxide (CO) detection and notification system. An interconnected, hard-

wired smoke alarm and carbon monoxide (CO) alarm system shall be installed within the

Vacation Rental and maintained on a continuing basis consistent with the requirements  of
Section R314, Smoke Alai d tion 15, Carbon NOXi a t ida

Building Code - Residential,

(D) _Fire extinguisher. A portable, multi+

be installed, inspected and maintained in accordance with NFPA 10 on each floor of a Vacation
Rental. The extinguisher(s) shall be installed on the wall in an open common arca or in an
enclosed space with appropriate_ markings visibly showing the location.

Emergency egress mm’:r:emmce and fighting.  Halls, entrances and stairways within a

well lighted day and night, Hall and stair runners
shall be kept in good condition. Rails _shall be installed on_all stairways and around all
rches and steps.

(h) Local phone service. Al lcast onc landlinc telephone with the ability to call 911 shall be

availablc in the main lcvel common arca in the Vacation Rental,

Sec. 7-94. - Maximum occupancy based on site capacity limitations.

The maximum occupancy of a Vacation Rental shall be limited to the lesser of:

1 218 er be withi : Vacation Re ti n se at
satisfy the definition of bedroom under this Arliele).
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(2) A total of six occupants per Vacation Rental. inclusive of day guests.

(3) _In the event there is more than one building or dwelling on one platted lot, the maximum
occupancy shall be capped at the lesser of six occupants per lol, or (wo persons per
edroom, repardless of the building in which such bedroom(s) are located.

Sec. 7-95. Parking standards.

shall apply, There sha[l be one off-street garklng space for each bedroom in a Vacation Rental.
One such required parking space for cach Vacation Rental shall be in a covered garage or
carport. Recreational vehicles and accessory trailers shall only be permitted in driveways, or
other parking areas specifically designated for such use by the City. No recreational vehicle or
any olhcr motur vehicle parked on the premiscs of a Vacation chlnl shall _bhe uscd ['o

the right-of-way hhﬂ]l be g:.rmillcd for use by Vacation Remtals or Occupants,
Sec. 7-96. - Solid waste handling and containment,

In all Vacation Rentals located in a residential zoning district, the following standards shall
apply. One trash storage container shall be provided per three occupants or fraction thereof,
calculated based upon the maximum occupancy of the Vacation Rental. Trash storage containers
shall be screened with a six foot fence, with an opening for container removal. The Vacation

Rental shall contract with the waste management provider for side door pick-up service. Notice of
side door pick up and the times and regulations thereof shall be posted by the main entrance of

he Vacation Re

Sec. 7-97. Quiet hours and pool hours.

Quiet hours for Vacation Rentals shall be from 10:00 p.m. to 8:00a.m. daily. Swimming pool,
spa and hot tub use on the premises of a Vacation Rental is limited to the hours of 8:00 a.m. to
10:00 p.m. daily. During quict hours, no excessive or boisterous noise or amplified sound
extending beyond the lot or parcel line is permitted.

7-98, Violations of other lc rovisions

rson shall allow the acc cy or any porti f clure as 2 Vacation Rental if the
structure or its use is in violation of or inconsistent with any applicable zoning, comprehensive
planning, building, housing, density, life safety, utility, public_health, sanitary or fire code,

ordinance, plan, statute, regulation, or rule. Such a violation shall also be considered a violation
of this Chapter.

Sec. 7-99. Vacation Rental advertising,

Adbvertising of a Vacation Rental shall be consistent with the information contained within the

Vacation Rental's Vacation Rental License. Such advertising shall conspicuously disclose the

maximum occupancy of the Vacation Rental under this Chapter.

17



ati als, such as AirBNB, vacationRentals,coi is {
advertising, the Vacation Rental Owner must display the City of Belle Isle permit number plainly

on the site.

See. 7-100, Licensure as transient public lodging establishment.

lodging establishment with the Florida Department of Business and Professional Regulation, if

such is required.

transient rental taxes, and any other taxes required by law to be remitted 1o the Florida

Department of Revenue. A Vacation Rental shall at all tim aintain t_an ive
account with the Orange County Tax Collector for the purposes of collecting and remitting

tourist development taxes and any other taxes required by law to be remitted to the Orange
County Tax Collector.

Sce. 7-102. Prohibition of occupancy by registered sex offenders.

A Vacation Rental shall not be rented 1o or occupied by a registered sex offender. The Vacation
Rental Agent for each Vacation Rental shall have the affirmative duty to research, via third party

information service, and document that each Occupant of & Vacation Rental is not a registered

sex offender. Such documentation shall be maintained by the Vacation Rental Agent for a period
ol not less than three years after the stay of a given Occupant, and shall be made available to the
City for inspection upon request during normal business hours.

Vacation Rentals shall only be rented, leased or occupied pursuant to a written rental agreement
which confains, at a minimum, the following information:

Maximum occupan the Vacation Rental that is consistent with the Vacation
Rental License.

2 The name and ages of all Occupants; provided, however, the age of any Qccupant
over the age of 30 can be stated merely as "Adult".

3 The license tag numbers for all vehicles that the Vacation Rental Occupant(s) will be
parking at the Vacation Rental, with a total number not to exceed the number of off-street
rking spaces at the Vacation Rental as designated on the Vacation Rental License;
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(4 The Occupant(s)' agreement to abide by all the requirements of this Chapter, and
acknowledgement that his or her rights under the agreement may not be transferred

or_assigned in_whole or in_part to anvone else without a new agreement being
entered into between the new Occupant(s) and the Vacation Rental Owner; and

(5) The Occupant(s) acknowledgement and agreement that violation of the

agreement or this Chapter may result in immediate termination of the agreement and eviction
from the Vacation Renta] by the Vacation Rental Owner or Vacati ent ent, an

tential liability for payment of lines levied by the City.

The permilted off=street parking locations where Occupants may park according t
the Vacation Rental License sketch.

(7 A statement that all Occupants must promptly evacuate from the Vacation Rental
upon posting of any evacuation order issued by state or local authorities.

(8) Consent to the reasonable entry by the City of Belle Isle inspectors into the Vacation
Rental,

(9) A copy of the noise, quict_hours, pool hours, parking, and trash regulations.
Sec. 7-104. Required posting of Vacation Rental information.

(a) In each Vacation Rental, located on the back or next to the main entrance door there shall

be posted as a single page the following information:
(1) The name, address and phone number of the Vacation Rental Agent (and Owner);

(2)_The maximum occupancy of the Vacation Rental;

(3) Notice that quiet hours are to be observed between 10:00 p.m. and 8:00a.m. daily and
that between these hours no excessive or boisterous noise or amplificd sound extending
beyond the lot or parcel line is permitted;

(4) Notice that swimming pool, spa and hot tub use on the premises of a Vacation
Rental is limited to the hours of 8:00 a.m. to 10:00 p.m. daily:

(5 The maximum number of vehicles that can be parked at the Vacation Rental,
along with a sketch of the location of the off-street parking spaces;

(6) The days and times of trash pickup;

7 The number to the City of Belle Isle Police phone: an

8) The location of the nearcst hospital
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(b) There shall be posted, next to the interior door of each bedroom a legible copy of the
building evacuation map- Minimum 8-112" by 11",

Sec. 7-105. Violation and Penalties.

a) A person renting a property without a valid rental permit shall be in violation of the Belle [sle

Municipal Code and shall be subject to a fine of up to five hundred dollars ($500) for each day
the dwelling has been rented without a permit

(b) Revocation of Registration. A short-term rental registration issued under the provisions of
this Scction may be revoked by the City Manager after notice and hearing as provided [or in this
Section, for any of the following reasons:

1) Fraud. misrepresentation, or false statements contained in the application;

2) Fr istepresentation, or [alse statements made in the course of carrying on a short-
term rental as regulated by this Section;

(3) Any violation of any provision of this Scction or of any provision of this code;

(4) Any violation of any provision of federal, state or local laws.

(e)_Revocation Hearing. Before revoking a short-term rental registration, the City Manager shall
give the responsible host notice in_writing of the proposed revocation and of the grounds

thereunder, and also of the time and place at which the host will iv reasonable

opportunity to show cause why the registration should not be revoked. The notice may be served
personally upon the host or may be mailed to the host at the last known addrcss or at any address

shown upon the lication at least | rior to th conclusion ¢

the hearing the City Manager may, for the grounds set forth herein, revoke the registration.

(d) Appeal from Denial or Revocation of Registration. Any host whose application has been

denied or rcg:straunn has been revoked shail havc the right to an admlmstratwe appeal bcforc the

grounds L_l;erctur within 10 days of the decision. The City Council shall hold a hearing lhcrn.g
within a reasonable time and the decision shall be final.

¢) Waiting Period. Any host whose registration has been denied or revoked shall be ineligible

from applying for a new registration for a 24-month period.

(N Records of Compliance. The host shall retain records documenting the compliance with these
requirements for a period of three (3) years afler cach period of short-term rental, including bt

not limited to records showing payment of transient occupancy taxes by a hosting platform on
behalf of a host, n_reasonable notice, the host shall provide any such documentation to City
on I or thi se of inspection or audil b lity Man is/her designee,

the fines described above:

20



the permit for minety days.

4) For the [ourth violation within a twelve-month period, the Ity shall be a revocation of

the permit,

SECTION 3. SEVERABILITY. If any scction, subscction, sentence, clause, phrase, word or
provision of this Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, whether for substantive, procedural, or any other reason, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the
remaining portions of this Ordinance.

SECTION 4. CONFLICTS. In the event of a conflict or conflicts between this Ordinance and
any other ordinance or provision of law, this Ordinance controls to the extent of the conflict, as allowable
under the law.

SECTION 5. PRESERVATION OF CODE SECTION 7-30. This Ordinance and the City
Code amendments effected hereby shall not be construed to override, repeal, or in any way invalidate the
prohibition on short-term rentals provided for in Ordinance No. 08-03 creating Section 7-30 of the City
Code, and such provision remains in full force and effect and shall apply to the extent that a vacation
rental or short-term rental is not allowed under the new Article IIl, Chapter 7 of the City Code created by
this Ordinance.

SECTION 6. EFFECTIVE DATE. This Ordinancc shall become cffcctive immediatcly upon
adoption by the City Council of the City of Belle Isle, Florida.

FIRST READING: ,2018
SECOND READING: , 2018

ADOPTED this day of . 2018, by the City Council of the City of Belle Isle,

Florida.
CITY COUNCIL
CITY OF BELLE ISLE
Lydia Pisano, Mayor
ATTEST:

Yolanda Quiceno, City Clerk
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