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ORDINANCE 17-03 

 

AN ORDINANCE OF THE CITY OF BELLE ISLE, FLORIDA REZONING THAT 
CERTAIN REAL PROPERTY LOCATED AT 7710, 7728 AND 7740 
DAETWYLER DRIVE, BELLE ISLE, FLORIDA, HAVING ORANGE COUNTY 
TAX PARCEL IDENTIFICATION NUMBERS 29-23-30-0000-00-013, 29-23-30-
4986-00-010 AND 29-23-30-4986-00-040 OWNED BY COMINS DEVELOPMENT 
I, LLC, FROM MULTIPLE-FAMILY DWELLING (R-2) TO PLANNED 
DEVELOPMENT (PD); APPROVING A PLANNED DEVELOPMENT (PD) 
DISTRICT CONCEPT PLAN;  PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE. 

 

WHEREAS, Comins Development I, LLC, (hereinafter "Owner") has made application for the 

rezoning of its property located at 7710, 7728 and 7740 Daetwyler Drive, Belle Isle, Florida, having 

Orange County Tax Parcel Identification Numbers 29-23-30-0000-00-013, 29-23-30-4986-00-010 and 

29-23-30-4986-00-040 being approximately 3.791 acres and legally described in Exhibit “A” attached 

hereto (hereinafter “the Property”) from Multiple-Family Dwelling (R-2) to Planned Development (PD); 

and 

WHEREAS, the Property has a Medium Density Future Land Use Map designation; and 

WHEREAS, the Planning and Zoning Board of the City of Belle Isle has reviewed the Owner’s 

request at a public hearing and has made a recommendation to the City Council; and 

WHEREAS, after public notice and due consideration of public comment, the City Council of 

the City of Belle hereby finds and declares the adoption of this Ordinance and the proposed 

development of the Property is consistent with the City of Belle Isle Comprehensive Plan and the land 

development regulations set forth in the City of Belle Isle Code of Ordinances; and 

 WHEREAS, based on competent substantial evidence in the record, the requested rezoning 

and preliminary concept plan set forth in this Ordinance meets all applicable criteria specified in the 

City of Belle Isle Comprehensive Plan and the Code of Ordinances.  

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Belle Isle, Florida as 

follows: 
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SECTION 1.  The Property described above and in Exhibit “A” attached hereto is hereby rezoned 

from Multiple-Family Dwelling (R-2) to Planned Development (PD) subject to the following conditions 

and restrictions: 

A. Concept Plan.  The Silver Isles Townhome Preliminary Concept Plan attached hereto as 

Exhibit “B” (“Concept Plan”) is hereby approved.  All development of the Property must conform 

to Concept Plan, including the development standards and requirements identified on the Concept 

Plan.  Should any conflict be found between this Ordinance and the Concept Plan then the 

standards and conditions established by this Ordinance shall control.   

B. Code Provisions.  Unless specifically noted elsewhere in the Concept Plan attached hereto, or 

expressly provided for herein, all development on the Property must comply with the general zoning 

requirements of the Planned Development zoning district. Such requirements include any approval 

or amendment procedures pertaining to the Planned Development zoning district.  The Land 

Development Code of the Belle Isle Code of Ordinances, as amended, shall govern the 

development of the Property with respect to any matter not addressed by this Ordinance or its 

attached exhibits.  

C. Permitted Uses.  The permitted uses for the Property are as follows:  Attached single-family 

townhome dwellings and community amenities consistent with the Concept Plan.  All other uses 

are prohibited.  

D. Minimum Size.  The minimum size of each townhome unit shall be 2,000 square feet under air 

conditioning. The minimum size of each lot shall be 1,703 square feet of land.  

E. Maximum Building Height.  The maximum height of structures shall be 30 feet for lakefront lots.  

The maximum height of structures shall be 35 feet for non-lakefront lots.   

F. Garages.  Each townhome unit shall be developed with a double car garage.  

G. Setbacks.  The setbacks shall be consistent with those depicted on the Concept Plan.  

H. Density.  There shall be a maximum of thirty (30) townhome dwelling units on the Property. 
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I. Architectural Features.  The lakefront townhome dwelling units shall be developed consistent with 

one of the architectural concepts set forth in Exhibit “C” attached hereto and incorporated herein 

by this reference, and the non-lakefront townhome dwelling units shall include elements from the 

architectural concept that is selected for the lakefront units.   

J. Recreational Open Space.  The Property shall be developed and maintained to preserve 

recreational open space as depicted on the Concept Plan.  The recreational open space areas 

located on either side of the center lakefront building shown on the Concept Plan shall be 

developed to include hardscape elements and landscape plantings substantially similar to the 

depiction set forth in Exhibit “D” attached hereto and incorporated herein by this reference.  

K. Platting.  The Property shall be platted in a single phase.  The Owner shall obtain a single final plat 

for the subdivision of the Property to accommodate all of the proposed townhome lots and common 

area tracts.  The final plat shall contain necessary dedications of easements, including for drainage, 

utilities and access, with terms acceptable to the City. All site infrastructure improvements (not 

including docks and piers) must be completed prior to final plat approval, unless the completion of 

such improvements are secured by a performance bond, then in such case these improvements 

shall be completed prior to occupancy of any structure.   

L. HOA. The Owner shall create a homeowners association (“HOA”) pursuant to Chapter 720, 

Florida Statutes, to enforce a set of declaration of covenants, conditions and restrictions 

(“Declaration”) binding upon the Property and its lot owners and to be responsible for the operation, 

maintenance and repair of all common areas and improvements thereon and having the power to 

assess the lots and lot owners within the subdivision to pay for common area operation, 

maintenance and repair expenses.  The Declaration shall also incorporate the requirements and 

restrictions applicable to any docks and/or fishing/observation piers as set forth in subsection N 

which are acceptable to the City and give the City the right to enforce such restrictive covenants.  

As part of the platting process, the Owner shall submit the proposed Declaration to the City for 
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review and approval.  The Declaration shall be executed and recorded in the public records 

concurrently with the recording of the approved final plat.  The common area tracts shall be deeded 

to the HOA concurrently with the recording of the final plat.   

M. Private Right-of-Way/Roads.  The internal rights-of-way to the Project will be privately owned, 

operated and maintained by the Project’s HOA and each lot shall be given an easement by the 

HOA providing rights for access to and from their lots and public rights-of-way.  The final plat shall 

dedicate to the City of Belle Isle and other public service and emergency service providers, a 

non-exclusive easement over and through private right-of-way tract(s) and any other privately 

owned internal roads, alleys, paved areas and sidewalks for vehicular and pedestrian ingress 

and egress access for the purpose of providing public and emergency services to the 

subdivision, including but not limited to, postal, fire protection, police protection, emergency 

medical transportation, code enforcement, garbage, utilities and other public and emergency 

services.  The City shall have no obligation to maintain the private right-of-way and 

improvements thereon.   

N. Docks.  The following conditions shall apply to any dock and/or any fishing/observation pier:  

i. Dock permitting shall only occur after approval and recording of a final plat and the 

creation of the HOA for the Property;  

ii. The applicant for any dock or fishing/observation pier shall be the HOA; 

iii. Any dock and any fishing/observation pier shall be owned and maintained by the HOA.  

The HOA may lease boat slips to individual owners of the townhomes units in this PD; 

iv. No boathouses shall be allowed on any dock or on any the fishing/observation pier; 

v. No storage lockers shall be located on any dock or on any fishing/observation pier; 

vi. No dock or fishing/observation pier shall be located within thirty feet (30’) from the 

residential property to the north of the Property or twenty feet (20’) from the property to 

the south of the Property.   
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vii. No overnight mooring, or other mooring more than 1 hour per vessel in a 24-hour period, 

shall be allowed on a fishing/observation pier.  Drop-off and pick-up of boat passengers 

from a fishing/observation pier is allowed.  

viii. The length and location of any dock or any fishing/observation pier shall be governed by 

the City Code permitting process; provided, however, that the size of any dock and any 

fishing/observation pier shall comply with the following conditions set forth below that 

were recommended by the Planning and Zoning Board on April 25, 2017.   

ix. The existing boat docks and boat ramp on the Property as of the Effective Date of this 

Ordinance shall be removed prior to the installation of any new boat dock or 

fishing/observation pier.   

x. No dock shall be permitted by the City nor constructed prior to 25% of the total number 

of dwelling units approved with this Ordinance are permitted, constructed, and receive 

a certificate of occupancy; 

xi. Any proposed boat dock shall be deed restricted for use only by residents/lot owners 

within the development and not utilized for commercial lease or profit; and 

xii. The location, length and layout and design of any boat dock or any fishing/observation 

pier shall be determined through a separate Belle Isle permitting process in accordance 

with the Belle Isle boat dock regulations, except that the terminal platform of any 

fishing/observation pier shall be no larger than ten feet by twenty feet (10’ X 20’), the 

height of any dock and any fishing/observation pier shall be no greater than five feet (5’) 

above the Normal High Water Line (“NHWL”), and the maximum size of dock terminal 

platforms, cumulatively, shall not exceed 3,600 square feet.  

O. Development Plan/PD Expiration.  The Owner shall submit a development plan for review and 

approval pursuant to the provisions of Chapter 54, Section 54-77 (e) (4) of the Land Development Code 

of the Belle Isle Code of Ordinances.  Copies of the State Department of Environmental Protection 
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(DEP) and Orange County permits issued for lakefront clearing shall be provided with the Development 

Plan submittal.  If the Owner fails to obtain final approval of said development plan within one year of 

the Effective Date of this Ordinance, the entitlements under this Ordinance shall become null and void 

and the zoning classification of the Property shall revert to R-2 pursuant to the provisions of Section 

54-77 (e) (4), Land Development Code of the Belle Isle Code of Ordinances. 

P. Violation.  A violation of this Ordinance or any of its Exhibits is considered a violation of the 

Land Development Code of the Belle Isle Code of Ordinances and zoning of the Property. 

Q. This Ordinance is the approval of the Revised PD contemplated by the Settlement Agreement 

between the City and Owner approved by the City Council on October 3, 2017.  The provisions of this 

Ordinance, which incorporate agreed-upon revisions to the Settlement Agreement, are intended to 

supersede the Settlement Agreement, and this Ordinance shall govern and control the development 

of the Property.  

 

SECTION 2.  Zoning Map.  The City Manager is hereby authorized and directed to amend the Official 

City of Belle Isle Zoning Map consistent with the provisions of this Ordinance. 

 

SECTION 3. Severability.  If any word, phrase, sentence, clause or other portion of this Ordinance is 

determined to be invalid, void or unconstitutional, the remainder of this Ordinance shall remain in effect. 

 

SECTION 4.  Effective date.  This Ordinance shall take effect immediately upon adoption. 

 

First Reading held this 7th day of November, 2017 

Second Reading held this 21st day of November, 2017 
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    YES    NO   ABSENT 

Ed Gold   _______________  __________  ___________ 

 

Anthony Carugno  _______________  __________  ___________ 

 

Jeremy Weinsier  _______________  __________  ___________ 

 

Bobby Lance  _______________  __________  ___________ 

 

Harvey Readey _______________  __________  ___________ 

   

Lenny Mosse     _______________  __________  ___________ 

 

Sue Nielsen   _______________  __________  ___________ 

 

 
________________________________ 
LYDIA PISANO, MAYOR 

 

 

ATTEST: ____________________________ 
                       Yolanda Quiceno, CMC-City Clerk 
 
 
_____________________________ 
Approved as to form and legality 

City Attorney 
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STATE OF FLORIDA 

COUNTY OF ORANGE 

I, Yolanda Quiceno, CITY CLERK of the City of Belle Isle do hereby certify that the above and 

foregoing document ORDINANCE 17-03 was duly and legally passed by the Belle Isle City Council, in 

session assembled on the _______ day of _________2017, at which session a quorum of its members 

were present. 

 

__________________________________ 
Yolanda Quiceno, CMC-City Clerk 
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EXHIBIT “A” 
 

TRACT 1: 
 

THAT PART OF THE SOUTH 75 FEET OF THE NORTH 235 FEET OF THE SOUTH ONE HALF OF 
GOVERNMENT LOT 3, OF SECTION 29, TOWNSHIP 23 SOUTH, RANGE 30 EAST, ORANGE 
COUNTY, FLORIDA, LYING WEST OF THE COUNTY PAVED ROAD. 
 
TRACT 2: 
 
BEGINNING AT A POINT WHICH IS 825.5 FEET SOUTH AND 1792.85 FEET WEST OF THE 
NORTHEAST CORNER OF GOVERNMENT LOT 3, OF SECTION 29, TOWNSHIP 23 SOUTH, 
RANGE 30 EAST, ORANGE COUNTY, FLORIDA, SAID POINT OF BEGINNING, BEING IN THE 
ORIGINAL GOVERNMENT MEANDER LINE OF THE EASTERLY SHORE OF ''LAKE CONWAY''; 
RUN WITH THE SAID ORIGINAL GOVERNMENT MEANDER LINE SOUTH 3 DEGREES 57 
MINUTES WEST, 75.18 FEET TO A POINT IN THE SOUTH LINE OF THE SOUTH 75 FEET OF 
THE NORTH 235 FEET OF THE SOUTH HALF OF GOVERNMENT LOT 3; THENCE WITH THE 
EXTENSION OF SAID SOUTH LINE, WESTERLY 64.0 FEET TO A 4'' X 4'' CONCRETE 
MONUMENT SET ON THE 86.4 FOOT CONTOUR LINE AS ESTABLISHED FROM THE UNITED 
STATES COAST AND GEODETIC SURVEY DATUM THENCE WITH SAID 86.4 FOOT CONTOUR 
LINE NORTH 0 DEGREES 29 MINUTES WEST, 75.0 FEET TO A POINT IN THE NORTH LINE OF 
THE SOUTH 75 FEET OF THE NORTH 235 FEET OF THE SOUTH HALF OF SAID GOVERNMENT 
LOT 3, EXTENDED WESTERLY; THENCE WITH NORTH LINE EASTERLY 70.0 FEET TO THE 
POINT OF BEGINNING. 
 
TRACT 3: 
 
THE NORTH 160 FEET OF THE SOUTH ONE HALF OF GOVERNMENT LOT 3, OF SECTION 29, 
TOWNSHIP 23 SOUTH, RANGE 30 EAST, ORANGE COUNTY, FLORIDA, LYING WEST OF THE 
COUNTY ROAD. 
 
TRACT 4: 
 
BEGINNING AT A POINT 666.53 FEET SOUTH AND 1784.45 FEET WEST OF THE NORTHEAST 
CORNER OF GOVERNMENT LOT 3, SECTION 29, TOWNSHIP 23 SOUTH, RANGE 30 EAST, 
ORANGE COUNTY, FLORIDA, SAID POINT BEING AT THE INTERSECTION OF THE ORIGINAL 
GOVERNMENT MEANDER LINE OF LAKE CONWAY WITH THE PROJECTED SOUTH LINE OF 
LOT 7, BLOCK 2, OF SILVER BEACH SUBDIVISION, AS PER PLAT THEREOF RECORDED IN 
PLAT BOOK L. PAGE 72, OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA, SAID 
POINT OF BEGINNING BEING WESTERLY ALONG THE PROJECTION OF THE SOUTH LINE OF 
SAID LOT 7 AND 66.9 FEET FROM THE ORIGINAL SOUTHWEST CORNER OF LOT 7, BLOCK 2 
OF SILVER BEACH SUBDIVISION, RUN THENCE WITH THE ORIGINAL GOVERNMENT 
MEANDER LINE SOUTH 3 DEGREES 57 MINUTES WEST 160.38 FEET TO A CONCRETE 
MONUMENT IN THE SOUTH LINE OF THE NORTH 160 FEET OF THE SOUTH HALF OF 
GOVERNMENT LOT 3; THENCE WITH SAID LINE WEST 70.0 FEET TO A 4'' X 4'' CONCRETE 
MONUMENT SET IN THE 86.4 FOOT CONTOUR LINE AS ESTABLISHED BY THE UNITED 
STATES COAST AND GEODETIC SURVEY DATUM; THENCE WITH THE SAID 86.4 CONTOUR 
LINE, NORTH 15 DEGREES 33 MINUTES EAST, 166.08 FEET TO A 4'' X 4'' CONCRETE 
MONUMENT IN THE SOUTH LINE OF SILVER BEACH SUBDIVISION; THENCE WITH SAID LINE 
EAST 36.5 FEET TO THE POINT OF BEGINNING. 
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LESS THAT PART OF TRACTS 3 AND 4 BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
 
LAND DESCRIPTION CREATED: A TRACT OF LAND SITUATED IN SECTION 29, TOWNSHIP 23 
SOUTH, RANGE 30 EAST, ORANGE COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT AT THE INTERSECTION OF THE ORIGINAL GOVERNMENT MEANDER 
LINE OF LAKE CONWAY WITH THE PROJECTED SOUTH LINE OF LOT 7, BLOCK 2 OF SILVER 
BEACH SUBDIVISION, AS PER PLAT THEREOF, RECORDED IN PLAT BOOK L, PAGE 72, OF 
THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA, SAID POINT OF BEGINNING BEING 
WESTERLY ALONG THE PROJECTION OF THE SOUTH LINE OF SAID LOT 7 AND 66.9 FEET 
FROM THE ORIGINAL SOUTHWEST CORNER OF SAID LOT 7; THENCE RUN NORTH 89 
DEGREES 38 MINUTES 25 SECONDS WEST ALONG THE NORTH LINE OF THE SOUTH HALF 
OF GOVERNMENT LOT 3 BEING THE PROJECTED SOUTH LINE OF SAID SILVER BEACH 
SUBDIVISION FOR A DISTANCE OF 45.47 FEET TO A POINT OF INTERSECTION WITH THE 
NORMAL HIGH WATER LINE OF LAKE CONWAY; THENCE ALONG SAID NORMAL HIGHWATER 
LINE THE FOLLOWING COURSE AND DISTANCE: SOUTH 10 DEGREES 58 MINUTES 06 
SECONDS WEST, 7.89 FEET; SOUTH 26 DEGREES 24 MINUTES 46 SECONDS EAST, 17.24 
FEET; SOUTH 10 DEGREES 37 MINUTES 44 SECONDS WEST, 47.43 FEET; SOUTH 12 
DEGREES 35 MINUTES 16 SECONDS WEST, 17.64 FEET; SOUTH 13 DEGREES 16 MINUTES 08 
SECONDS WEST, 13.50 FEET; THENCE SOUTH 89 DEGREES 38 MINUTES 25 SECONDS EAST 
PARALLEL WITH SAID NORTH LINE OF SAID SOUTH HALF OF GOVERNMENT LOT 3, A 
DISTANCE OF 143.52 FEET; THENCE NORTH 10 DEGREES 37 MINUTES 44 SECONDS EAST, A 
DISTANCE OF 101.84 FEET TO A POINT OF INTERSECTION WITH SAID NORTH LINE; THENCE 
NORTH 89 DEGREES 38 MINUTES 25 SECONDS WEST ALONG SAID NORTH LINE, 107.31 
FEET TO SAID POINT OF BEGINNING. 
 
TRACT 5: 
 
A TRACT OF LAND SITUATED IN SECTION 29, TOWNSHIP 23 SOUTH, RANGE 30 EAST, 
ORANGE COUNTY, FLORIDA, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT AT THE INTERSECTION OF THE ORIGINAL GOVERNMENT MEANDER 
LINE OF LAKE CONWAY WITH THE PROJECTED SOUTH LINE OF LOT 7, BLOCK 2 OF SILVER 
BEACH SUBDIVISION, AS PER PLAT THEREOF RECORDED IN PLAT BOOK L, PAGE 72, OF 
THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA, SAID POINT OF BEGINNING BEING 
WESTERLY ALONG THE PROJECTION OF THE SOUTH LINE OF SAID LOT 7 AND 66.9 FEET 
FROM THE ORIGINAL SOUTHWEST CORNER OF SAID LOT 7; THENCE RUN NORTH 89 
DEGREES 38 MINUTES 25 SECONDS WEST ALONG THE NORTH LINE OF THE SOUTH HALF 
OF GOVERNMENT LOT 3 BEING THE PROJECTED SOUTH LINE OF SAID SILVER BEACH 
SUBDIVISION FOR A DISTANCE OF 45.47 FEET TO A POINT OF INTERSECTION WITH THE 
NORMAL HIGH WATER LINE OF LAKE CONWAY; THENCE ALONG SAID NORMAL HIGH 
WATER LINE THE FOLLOWING COURSE AND DISTANCE: SOUTH 10 DEGREES 58 MINUTES 
06 SECONDS WEST, 7.89 FEET; SOUTH 26 DEGREES 24 MINUTES 46 SECONDS EAST, 17.24 
FEET; SOUTH 10 DEGREES 37 MINUTES 44 SECONDS WEST, 47.43 FEET; SOUTH 12 
DEGREES 35 MINUTES 16 SECONDS WEST, 17.64 FEET; SOUTH 13 DEGREES 16 MINUTES 08 
SECONDS WEST, 13.50 FEET; THENCE SOUTH 89 DEGREES 38 MINUTES 25 SECONDS EAST, 
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PARALLEL WITH SAID NORTH LINE OF SAID SOUTH HALF OF GOVERNMENT LOT 3, A 
DISTANCE OF 143.52 FEET; THENCE NORTH 10 DEGREES 37 MINUTES 44 SECONDS EAST, A 
DISTANCE OF 101.84 FEET TO A POINT OF INTERSECTION WITH SAID NORTH LINE; THENCE 
NORTH 89 DEGREES 38 MINUTES 25 SECONDS WEST ALONG SAID NORTH LINE, 107.31 
FEET TO SAID POINT OF BEGINNING. 
 
 
CONTAINS 116,262 SQUARE FEET OR 2.6690 ACRES MORE OR LESS. 
 
AND 
 
LOTS 1 THROUGH 4, LARKINVILLE USA, ACCORDING TO THE PLAT THEREOF, RECORDED IN 
PLAT BOOK 15, PAGE 16, OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA. 
 
CONTAINS 48,895 SQUARE FEET OR 1.1225 ACRES MORE OR LESS. 
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