- SEDGWICK COUNTY, KANSAS CODE
Chapter 5 ANIMALS

Chapter 5 ANIMALS?

ARTICLE I. IN GENERAL

Sec. 5-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall havethe meanings ascribed to
them inthis section, except where the context clearlyindicates a different meaning:

Abandon means for any owner or harborer to leave ananimal inany placewithout makingreasonable
provisionsforits proper careor without a demonstrated or apparentintent to recover or resume custody. This
includes leavingany animalina vehicleduring extreme weather conditions as determined by the animal control
officer and a heat index chart.

Animal means any vertebrate or invertebrate organismof the kingdom Animalia, such as, but not limited to,
dogs, cats, cattle, horses and other equines, buffalos, hogs, goats, rabbits, sheep, chickens, ducks, geese, turkeys,
pigeons and other fowl or wild animals, reptiles, fish, bees or birds thathave been tamed, domesticated or
captivated, except man.

Animal care advisory board means the board established and appointed by the board of county
commissioners, as indicated within sections 5-51 through 5-55 of the Code. The term "animal careadvisory board"
alsoincludes any subcommittee(s) to whom the advisory board mightdelegate certain functions.

Animal control officer means the director of the county department of animal control and/or thatperson's
designee, or any other personor agency designated by the board of county commissioners to enforce the
provisions of this chapter.

Applicant means a person at leasteighteen (18)years of age who has filed a completed applicationthathas
not yet been acted upon by the director.

Approved location means a location approved by the animal control director, with such location being
subjectto the provisions of this Code that pertain to inherently dangerous animals.

At large means the act of ananimal which constitutes:
(1) Being off property of the owner; and/or

(2)  Not being effectively physically restrained ona chain orleash or not being kept in a suitablefence or by
or inanother means of physicalrestraintfromwhich the animal can escape; or

(3) Inthe caseof aninherently dangerous animal, notbeing properlyrestrained as required by section 5-
228(b)(1)m. and section 5-228(c)(1)l. of this Code.

Attack means violentor aggressive physical contactor attempted violentor aggressive physical contact.

1Cross reference(s)—Health and human services, Ch. 14.

State lawreference(s)—County home rulepowers, K.S.A. 19-101,19-101a,19-212;livestock and domestic animals
generally, K.S.A. 47-120 et seq.; criminal statutes regarding crimes committed againstanimals, K.S.A. 21-6411
et seq.
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Bite means any actual or suspected abrasion, scratch, puncture, tear, bruise or piercing of the skin caused by
anyanimal whichis actually or suspected of being contaminated or inoculated with the saliva fromthe animal,
directly orindirectly, regardless of the health of the animal causingsuch bite.

Completed license application means an inherently dangerous animal licenseapplication formthatis
submitted with all required information and thatis accompanied by all required documents.

Cruelty to animals is defined within section 5-191.
Dangerous animal is defined within section 5-163.

Director means the director of the county department of animal control and/or that person's designee,
which shall includelaw enforcement officers.

Enclosure means a fence, cageor structure which forms anenclosed area intended to prevent the entry of
members of the publicintosuchenclosure,andintended to confine a dangerous or inherently dangerous animal.
Such enclosureshallbedesigned to prevent a dangerous orinherently dangerous animal fromescaping from the
enclosureandshall havea securetop attached to all sides and one (1) or more of the following:

(1) The sides shallbeembedded or buried two (2)feet into the ground;
(2) The sides must be secured into a concrete pador slab;or
(3) The sides must be securely attached to a wire bottom.

Such enclosureshallbelocked and shall provideadequatelightingand shelter from the elements and shall be kept
inacleanand sanitary condition.

Enclosures forinherently dangerous animalsshallbesubjectto more stringentrequirements as set forth herein.
Farm animal means an animal raised ona farm or ranch and used or intended for useas food or fiber.
Fowl means all animalsthatareincludedinthe zoological class Aves.

Habitual nuisance animal means any animal determined to be such by the director after a hearingas
providedin section5-162,and whichis based onthe animal's owner having been convicted three (3) times ina
twelve-month period of harboringa nuisanceanimal when each of the three (3) convictions relates to the same
animal.

Harbor means to keep, to maintain,to haveinone's possession,to have under one's control or to allowany
animal to habitually remain or lodgeor to be fed or to be given shelter or refuge withina person's home, store,
yard, enclosure, outbuilding,abandoned vehicleor building, place of business, property or any other premises
which a person owns, has possession or control of or on which the personresides.

Health officer means the director of the Sedgwick County Department of Health or his authorized
representative, includingany employee of the Sedgwick County Department of Health.

Inherently dangerous animal means an inherently dangerous mammal and/or aninherently dangerous
reptile.

Inherently dangerous mammal is any live member of the canidae, felidae, or ursidae families, including
hybrids thereof, which, due to their inherent nature, may be considered dangerous to humans, and whichinclude:

(1) Canidae, includingany member of the dog (canid) family not customarily domesticated by man, orany
hybrids thereof, including wolf hybrids which area cross between a wolf and a domestic dog, but not
including domestic dogs (Canis familiaris).

(2) Felidae, includingany member of the cat family weighing over fifteen (15) pounds not customarily
domesticated by man, or any hybrids thereof, but not including domestic cats ( Felis catus).

(3) Ursidae, includingany member of the bear family, or any hybrids thereof.
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Inherently dangerous reptile is anylive member of the class reptilia whichis:

(1)

(2)

(3)

(4)

Venomous, including, butnot necessarily limited to, all members of the following families:
Helodermidae; Viperidae; Crotalidae; Atractaspidae; Hydrophilidae; and Elapidae.

A "rear fanged" snake of the family Colubridae that areknown to be dangerous to humans, including,
but not necessarily limited to, all members of the followingfamilies: Dispholidus typus; Thebtornis
kirtlandii; and Rhabdophis spp.

Of the family Boidae (boas and pythons); specifically the following species: Python reticulatus; Eunectes
sp.; Python sebae; and Python molurus.

A member of the order Crocodilia (crocodiles, alligatorsand caiman).

Inhumane treatment is defined within section 5-193.

License holder or licensee means a person at leasteighteen (18) years of age who has a validinherently
dangerous animal licenseandis in compliancewith all provisions of the inherently dangerous animal article of this

Code.

Notice means written notice to the owner of an animal which:

(1)

(2)
(3)

(4)

(5)

Is mailed or hand-delivered to the owner's address of record on the licenseissued to that owner for
the licensed animal;

Is mailed or hand-delivered to the owner's address as ascertained fromany other public record;

Is mailed to anaddress which has been ascertained by personal observation of ananimal control
officer to be a premises or buildingatwhich the owner may be contacted;

Has been tacked, taped or attached upon or to the owner's premises or dwelling,if such can be
ascertained;or

Has been left with a person of suitableageand discretionatsuch owner's premises or dwelling.

Ifthe owner is not known, notice shall be published in the official county newspaper atleastone (1) week
priorto any hearingregardingthe animal.

Nuisance is defined within section 5-161(a).

Nuisance animal is defined within section 5-161(b).

Owner means any person who:

(1)
(2)
3)
(4)
(5)
(6)

Has a right of property in ananimal;

Keeps or harbors ananimal;

Has ananimalinthatperson's care;

Acts as a custodianofananimal;

Licenses a dog incompliancewith articlelll of this chapter;and/or

Obtains a vaccination certificate or veterinarian's confirmation for a dogand/or catin compliance with
articlelVof this chapter.

Additionally,any person who knowingly permits a dog or cat to remain on or about any premises occupied
by that person shall beconsidered the owner of such dog or cat.

Person means anindividual, organization, partnership or corporation.
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Shelter means a structure or housing, with insulation, that provides dry protection from all elements of the
weather.

Shift cage means a cage in which aninherently dangerous animal may be placed without physical contact
between the animal andany personto permit safefeeding, cleaning, cagerepair or other separations.

Take up means to putinto physical custodyandimpoundat ananimal shelter or veterinary hospital.

Tether means attachinga leash, rope, chain,lead or other similar apparatusor deviceto the body of an
animal and aninanimate orimmovable object for the purpose of confining the animal or limiting the movement of
the animal.

Trained personnel means anindividual,atleasteighteen (18) years of age, who is an employee, volunteer,
family member and/or owner who has received trainingaccordingto the provisions of the inherently dangerous
animal article.

Traveling circus means a circus thatharbors one (1) or more inherently dangerous animals in the
unincorporated area of the county for not more than two (2) weeks inany calendar year, that does not own real
property inthe unincorporated area of the county thatis used for a purposeassociated with said circus,and that
does not have its primary placeof business in the county.

Trespass means entering or remaining without consent upon property other than the property of the owner.
Unincorporated area means outsidethe corporate limits of any city.

Vaccination certificate means a written document issued and signed by a veterinarian which attes ts to the
rabies vaccination of a particularly described dog or catand which contains the number of the metallic vaccination
tagissuedto suchdog or cat.

Veterinarian means a doctor of veterinary medicine currently licensed by the state.

Veterinarian's confirmation means a written statement, issued and signed by a veterinarian, which attests
that rabies vaccination of a particularly described dog or catwould be injuriousto the animal becauseofits age or
health.

Wild animal means a livingmammal or marsupial whichis normally foundinthe wild.

(Res. No. 270-1992, 81, 12-2-92;Res. No. 22-1996, § |, 1-24-96; Res. No. 79-1996, 4-10-96; Res. No. 35-00, § 2, 3-8-
99; Res. No. 189-2001,12-12-01;Res. No. 142-2002, § 1, 10-2-02; Res. No. 51-2014, § 2, 4-16-14;Res. No. 4-2015,
§1,1-21-15;Res. No. 222-2019, § 1, 10-9-19)

Editor's note(s)—Res. No. 4-2015, § 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various
sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51-
2014.

Cross reference(s)—Definitions and rules of construction generally, § 1-2.

Sec. 5-2. Penalty; fines.

(a) Legal action. Whenever an animal control officer, code enforcement officer or law enforcement officer has
probablecauseto believe that a person is committing or has committed a violation of this chapter, the
officer may serve upon suchaccused person a uniformcomplaintand notice to appear, or inthe alternative
may signa complaintagainsttheaccused person and causea notice to appear to be issued accordingto the
provisions of K.S.A. 19-4701 et seq., the code for the enforcement of county codes and resolutions.
Procedures for prosecution of violations of this chapter shall be pursuantto chapter 8 of this Code.

(b)  Separate offense. Eachviolation of this chapter shall constitutea separate offense and shall be punishableas
a separate violation. Provided, however, thatifany personis found guilty of a violation hereunder andit shall
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appear to the court that the violation complained of as prescribed in this chapteris continuing,then in
addition to the penalty set forth, the court shall enter such order as itdeems appropriatetocausethe
violation to be abated.

(c) Schedule of fines. Except as providedin subsection (b) of this section,anyaccused person who shall be
convicted in county court for violation of any provision of this chapter shall bedeemed guilty of a violation
thereof inaccordancewith K.S.A. 19-4716,and shall besubjectto payment of a fine which shall befixed by
the courtata sum not to exceed fivehundred dollars($500.00); provided further, the maximum fine for any
violation of this chapter shall beassessed accordingto the classification of violations and schedul e of fines
pursuantto section 8-5, and subjectto the enhancements contained therein, and each and every violation of
this chapter shall beclassified according to the classificationindicated in the violation.

(Res. No. 270-1992, §§ XVII, XVIII, XIX, XX, 12-2-92;Res. No. 212-2013,§ 2,12-11-13; Res. No. 51-2014, § 3, 4-16-
14; Res. No. 4-2015,§ 1, 1-21-15)

Editor's note(s)—Res. No. 212-2013, § 2, adopted December 11,2013,amended the title of section5-2. The
former § 5-2 was titled penalty; habitual violators; fines. Subsequently, Res. No. 4-2015, § 1, adopted Jan. 21,
2015 repealed Res. No. 51-2104, which amended various sections of ch. 5, and reinstated in full effect the
provisionsthatexisted priortothe adoption of Res. No. 51-2014.

State lawreference(s)—Authorized penalties, K.S.A. 19-101d.

Sec. 5-3. Appeals; agreements.

(a) Appeals. An appeal may be taken from any judgment under the code for the enforcement of county codes
andresolutions (K.S.A. 19-4701 et seq.) pursuantto the procedures at K.S.A. 19-4737,as amended.

(b)  Agreements. The board of county commissioners may enter into agreements with any veterinarian,
governmental agency, city, township,improvement district, corporation orindividual itdeems necessary to
carry out the provisions of this chapter.

(Res. No. 270-1992, §§ XXI, XXIl,12-2-92)

Sec. 5-4. Interfering with an officer; violation.

(a) No personshallinterferewith or hinder ananimal control officer, code enforcement officer, health officer or
law enforcement officer inthe lawful discharge of that person's duties.

(b) Itshall beaviolation ofthis chapter for any person to interfere with or hinder an animal control officer, code
enforcement officer, health officer or law enforcement officerinthe lawful dischargeofthat person's duties.
Interference with an officeris a classHviolation.

(Res. No. 270-1992, § XIl,12-2-92)

Sec. 5-5. Animal pickup fees; violations; penalty.

(a) Request for animal pickup. Any citizen requesting county animal control to pickup dead animal(s) from
private property for disposal, to pickup and deliver liveanimalsto the Wichita Animal Shelter for humane
euthanasia, or the pickup of nuisance, dangerous, or bitinganimal shall pay fees assessed as follows:

(1) A fee of twenty-nine dollars ($29.00) per dead animal removed from private property by county animal
control shall bepaid by the person requesting the pickup, which fee shall be paid to the county within
ten (10) calendar days of the pickup.
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(b)

(c)

(4)

A fee of twenty-nine dollars ($29.00) per animal for pickup by county animal control of a livinganimal
for humane euthanasia and disposal requested by the owner of the animal shall be paid by the owner
to the county withinten (10) calendar days of the pickup.

A fee of thirty-nine dollars ($39.00) shall be assessed by county animal control to the owner of any
nuisance,dangerous, or bitinganimal captured, controlled and transported by county animal control to
the Wichita Animal Shelter. This fee shall be paid to the county by the owner of the animal prior to the
animal's releasefromthe Wichita Animal Shelter and shall bein addition to fees charged by the
Wichita Animal Shelter.

Requests for pickup of multipledead animals shallbehandled by the director of the county animal
control department. The frequency of such pickups and the fees charged shall beatthe discretion of
the director. However, such fees shall notbe in excess of twenty-nine dollars($29.00) per dead animal.

The director shall havethe authority to determine the size of animals which the county will pick up
based upon the capabilities, equipment and facilities availablefor use.

Any animal thatcomes into the custody or control of Sedgwick County Animal Control that is not
acceptableto be placed with the Wichita Animal Shelter may be delivered by the director or designee
to a proper facility, as determined in the solediscretion of the director or designee. The charges of the
facility, including daily fees or pickup fees, wholesome food, potable water, veterinarian care,any
procedures deemed necessary for the wellbeing and maintenance of said animal, medical supplies,
medications and/or vaccinationsshall bethe responsibility of the owner/harborer of the animal.The
owner/harborer shall payin full thefacilityand in compliance with the requirements or policies of the
facility prior tothe animal's release. The facility and/or the director may request the judge of the
county court to order the payment of such fees and expenses as partof any proceeding againstthe
owner/harborer, and the owner/harborer shall pay thefees, expenses and costs as the court shall
direct.

Fail to pay pickup fees. |t shall bea violation of this chapter for any personto fail to pay the pickup fee as
required insubsections (a)(1) and (2),inclusive, of this section. Fail to pay pickup fees is a class Fviolation.

Fail to pay pickup fees: nuisance, dangerous, or biting animal. 1t shallbea violation of this chapter for any
person to fail to pay the pickup fee as requiredin subsection (a)(3), of this section. Fail to pay pickup fees:
nuisance, dangerous, or bitinganimal isa classHviolation.

(Res. No. 270-1992, & XI, 12-2-92; Res. No. 22-1996,§ |, 1-24-96; Res. No. 277-1996, § |,12-23-96; Res. No. 190-03,
§1,8-6-03; Res. No. 202-2010, § 1, 12-15-10; Res. No. 222-2019, § 2, 10-9-19)

Sec. 5-6. Reimbursement for cost of animal care; violation.

(a)

(b)

Owner/harborer responsible. The owner/harborer of any animal thatcomes into the custody or control of
the director or designee shallberesponsiblefor the fees, expenses and costs for the care of said animal. The
animal carecosts shallinclude, but not be limited to: wholesome food, potable water, veterinarian care,any
procedures deemed necessary for the wellbeing and maintenance of said animal, medical supplies,
medications, vaccinations, and/or daily fees or pickup fees of any facility caring for the animal. The
owner/harborer shall payin full thefacilityand in compliance with the requirements or policies of the facility
prior to the animal's release. The facility and/or the director may request the judge of the county court to
order the payment of such fees and expenses as partof any proceeding againstthe owner/harborer, and the
owner/harborer shall pay thefees, expenses and costs as the court shall direct.

Failure to pay animal care costs. It shall bea violation of this chapter for any owner/harborer of any animal
that receives careto fail to paythe animal carefees, expenses and costs. Failureto pay the animal carefees,
expenses and costs is a classHviolation.
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(Res. No. 270-1992, & X, 12-2-92; Res. No. 202-2010, § 1, 12-15-10)

Secs. 5-7—5-35. Reserved.

ARTICLE Il. ADMINISTRATION AND ENFORCEMENT

DIVISION 1. GENERALLY

Sec. 5-36. County animal control department.

There is hereby established by the board of county commissioners a department of animal control, which
shall beresponsiblefor the implementation and enforcement of this chapter inthe unincorporated area of the
county, andinany city which contracts with the county for such service. The department shall consistofa director
andsuch other personnel as deemed necessary.

(Res. No. 270-1992,§11(A), 12-2-92;Res. No. 51-2014, § 3, 4-16-14;Res. No. 4-2015,§ 1, 1-21-15)
Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various

sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -
2014.

Sec. 5-37. Director; duties.

(a) The director and the director's designee are hereby appointed to serve as code enforcement officers
pursuantto K.S.A. 19-101d(b)(2),and shall havethe power to sign,issueand execute uniform complaints and
notices to appearasis fullysetout inthe code for the enforcement of county codes and resolutions (K.S.A.
19-4701 et seq.).

(b)  The director and the director's designee shall constitute animal control officers.
(c) The director shall havethe following power and authority:

(1) To oversee and directthe enforcement of this chapter and any other animal control resolutions of this
jurisdiction through the hiring of personnel, subjectto county policy.

(2) To designatesuch employees as code enforcement officers and animal control officers.

(3) To administer the licensingand vaccinating of dogs and the vaccinating of cats as required under the
provisions of this chapter.

(4) To conducthearings andissueorders pursuantto sections 5-162 and 5-163 of this chapter.

(5) To causethe takingup of any nuisanceanimal and to causeits impoundment until further order of the
director.

(6) To causethe takingup of any dangerous animal andto causeits impoundment until further order of
the director.

(7) To causethe investigation of any complaints aboutorinstances of cruelty or inhumane treatment to
animals.
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(8) To causethe pickingupanddisposalofdeadanimals andlivinganimalsfor humaneeuthanasia upon
notification of the location of such animal in theunincorporated area of the county, and in the
appropriatecircumstances, to causethe waiver of pickup fees.

(9) To causethe seizure,impoundment, or takingup, on privateor public property, of any animal which
has bitten a person or other animal and impound the animal in a veterinary hospital oranimalcare
facility. Such impoundment shall notexceed a period of more than thirty (30) days, during which time
the health officer shall determine whether or not suchanimalissufferingfroma diseaseand,if not,
the health officer and the director or the director's designee shall authorizethe release of the animal
upon payment by the owner of the boardingfee, any costs for such confinement, and compliancewith
other applicablelaws, resolutionsand ordinances. The health officer or animal control officer may
authorize the confinement of the animal on the owner's premises if the owner produces a current
rabies vaccination certificate, and the owner is otherwise in compliance with other applicablelaws,
resolutions and ordinances. To be considered current, the expiration date of the rabies vaccination
certificateshallbeless than twelve (12) months from the date of the bite alleged, and the date of the
rabies vaccination and theidentification of the animal shall berecorded on the rabies vaccination
certificate.

(10) To causethe takingup of any animal subjected to inhumane treatment for purposes of impoundment,
veterinary careor humane euthanasia.

(11) To causethe pickup/takeup of any inherently dangerous mammal or inherently dangerous reptilefor
purposes of impoundment, veterinary care or humane euthanasia,and to determine the disposition
thereof.

(12) To inspectthe premises where any inherently dangerous mammal or inherently dangerous reptileis
harbored at any time between 7:00a.m. and 9:00 p.m. dailyfor the purpose of determining whether
the harborerisincompliancewith the provisions of this chapter.

(Res. No. 270-1992, 88§ 11(B)—(D), 12-2-92; Res. No. 22-1996, § I, 1-24-96; Res. No. 51-2014, & 3, 4-16-14;Res. No.
4-2015,8§ 1, 1-21-15; Res. No. 222-2019, § 3, 10-9-19)

Editor's note(s)—Res. No. 4-2015, § 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various

sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51-
2014.

Secs. 5-38—5-50. Reserved.

DIVISION 2. ANIMAL CARE ADVISORY BOARD?

Sec. 5-51. Established.

The county animal careadvisory boardisherebyreestablished under the terms and conditions setforth in
this division.

2Editor's note(s)—Res. No. 4-2015,§§ 1, 2, adopted Jan. 21, 2015 repealed a resolution, Res. No. 51-2104, which
amended various sections of ch. 5, includingch.5, div. 2, §§ 5-51—5-55,and reinstated in full effect the
provisionsof said division thatexisted prior to the adoption of Res. No. 51-2014, as set out herein.

Cross reference(s)—Boards, commissions, etc., § 2-151 et seq.
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(Res. No. 17-1987,§ 2, 2-4-87; Res. No. 4-2015,8§ 1, 2, 1-21-15)

Sec. 5-52. Membership.

The county animal careadvisory board shall consist of ten (10) members who shall beappointed by and
serve at the pleasure of the board of county commissioners.

(1) Each county commissioner shallappointtwo (2) members to the advisoryboard.

(2) The members appointedshall servefora period of four (4) years from the date of appointment. Ifthe
commissioner appointinga board member leaves office for any reason, the term shall expire, except
that a member may serve until a successor has been duly appointed.

(3) Inthe event of the death, resignation or disqualification of any member, such member's successor shall
be appointed as providedin this section to fill only theunexpired term caused by such vacancy.

(4) Members appointed by the board of county commissioners shall as nearly as possibleberepresented
by andincludea veterinarian, a second or third class city animal control officer, a kennel/breeder, a
member of the animal careorganization,and a member of the Kansas HumaneSociety.

(Res. No. 17-1987,§ 3, 2-4-87; Res. No. 4-2015,8§ 1, 2, 1-21-15)

Sec. 5-53. Meetings; organization; records.

The animal careadvisory board shall electone of its members as chair and one member as its vice-chair.
Terms of the chairandvice-chairshallbefor one year, or until a successoris duly elected. The advisory board shall
convene for its meetings atsuchtime and placeas shall befixed by the chair of the advisory board. The director of
the county animal control department shall servein an ex officio capacity onthe advisory board and shallserveas
staff to the advisory boardandshall causea proper record to be kept of all proceedings before the advisoryboard.

(Res. No. 17-1987,§ 4, 2-4-87; Res. No. 4-2015,8§ 1, 2, 1-21-15)

Sec. 5-54. Bylaws, rules and procedures.

The animal careadvisory board may, by majority vote, adopt bylaws, rules and procedures for the conduct of
its meetings and business.Such bylaws, rules and procedures shall notbe in conflictwith lawand shall be subject
to approval by the board of county commissioners.

(Res. No. 17-1987,§ 5, 2-4-87; Res. No. 4-2015,8§ 1, 2, 1-21-15)

Sec. 5-55. Duties.

The duties of the county animal careadvisory boardshallincludethe following:
(1) Guidingthe county animal control department in all phases of its operations.

(2) Determining operational policies and procedures of the county animal control department to be
approved by the board of county commissioners.

(3) Makingrecommendations concerningthe operational policies and procedures to the board of county
commissioners for implementation.
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(4) Annually,alongwith the director of the county animal control department, developing an operating
budget and recommending the budget to the county manager, who will submititfor approval to the
board of county commissioners.

(5) Providingsuch other guidance, study, analysis or other assistancedeemed necessaryand approved by
the chair of the county animal careadvisory board, thedirector of the county animal control
department andthe board of county commissioners.

(Res. No. 17-1987,§ 3, 2-4-87; Res. No. 4-2015,8§ 1, 2, 1-21-15)

Secs. 5-56—5-65. Reserved.

ARTICLE Ill. DOG LICENSE

Sec. 5-66. Required; renewal.

(a) Required. An owner/harborer of any dog, five(5) months or older whichis harbored within the
unincorporated area of the county shall berequired to obtainand possess anannual one(1) year or upon
renewal, a three-year licensefor the dog. An owner/harborer shallshowthe licenseimmediately upon the
request of ananimal control officer or a code enforcement officer. The license, except inthe caseof a
dangerous dog, may be obtained from a veterinarian or from the director inthe manner prescribedin
section 5-69. The expiration date of the initial doglicenseissued shall beone (1) year from the date of
issuanceshown thereon or from the date of the veterinarian's confirmation attached thereto. Thereafter,
the owner/harborer may renew a licensefor one (1) year or a three-year period. Any dog maintainedin
foster careor with a rescueorganizationshall notbe required to be licensed until adopted or placed.

(b)  Renewal. An owner/harborer of any dog which has been previouslylicensed inthe county and which remains
harbored within the unincorporated area of the county shall berequired to obtainand possess a new license
for the dog on or before the expiration date of the previous license. An owner/harborer shall showthe
licenseimmediately upon the request of ananimal control officer or a code enforcement officer. The license,
except inthe caseof a dangerous dog, may be obtained from the directorinthe manner prescribedin
section 5-69. The expiration date of the initial doglicenseshallbeone (1) year from the date of issuance
shown thereon or from the date of the veterinarian's confirmation attached thereto. Inthe caseof a renewal
license, the owner/harborer may obtain a one-year licenseor with a valid three-year vaccination, the
owner/harborer may purchasea three-year dog license.

(Res. No. 270-1992, & I11(A), (B), 12-2-92;Res. No. 15-2007,§ 1, 1-3-07; Res. No. 202-2010,§ 1, 12-15-10)

Sec. 5-67. Dangerous dogs.

An owner of any dog that has been previously determined to be a dangerous dog by the director, or which
has previously been determined, declared, or adjudged dangerous orvicious in any other jurisdiction of which the
director has notice or of which the owner has knowledge and which jurisdiction uses substantially thesame
standards as Sedgwick County for determination of a dangerous animal, whichis harbored within the
unincorporated area of the county, shallberequired to obtainand possess anannual dangerous doglicensefor
such dog. An owner shall showthe licenseimmediately upon the request of an animal control officer or a code
enforcement officer. Such licenseshallonly be obtained from the director. The expiration dateof all doglicenses
shall beone year from the date of rabies vaccination shown thereon, or from the date of the veterinarian's
confirmation attached thereto, regardless of the date the licenseis obtained. The directoris prohibited from
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allowingany graceperiod for an owner to obtaina new license. All subsequent licenses for such dogshall also be
obtained only from the director.

(Res. No. 270-1992, § 111(C), 12-2-92; Res. No. 15-2007,§ 1, 1-3-07; Res. No. 51-2014, § 4, 4-16-14; Res. No. 4-2015,
§1,1-21-15)

Editor's note(s)—Res. No. 4-2015, § 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, whichamended various
sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51-
2014.

Sec. 5-68. Exemptions.

Exemptions from licensing requirements shall beas follows:
(1) Alldogs being used inresearch work to develop disease-free animals;

(2) Any dog whichis registered as a seeing eye dog or which has been speciallytrained toaid hearing
impaired, disabled or handicapped persons;or

(3) Any dog which performs law enforcement or security functions for a governmental entity.

Such dogs as are identified in this section shall besubjectto all other requirements containedin this chapter orany
other resolution governinganimal control or careinthe unincorporated area of the county.

(Res. No. 270-1992, & 111(F), 12-2-92; Res. No. 51-2014, § 4, 4-16-14; Res. No. 4-2015,§ 1, 1-21-15)

Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various
sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51-
2014.

Sec. 5-69. Procedure for obtaining a license.

(a) Obtaining a license from a veterinarian. The director shall providesuitablelicenseforms to veterinarians
practicinginthecounty. The licenseform shall bedesigned to receive information regarding:

(1) The dog's physicaldescription;

(2) The date of rabies vaccination fromits vaccination certificate, or a separately attached veterinarian's
confirmation (which veterinarian's confirmation shall notexcuse or invalidate the requirement that all
dogs belicensed as describedinsections 5-66 and 5-67);

(3) The metallicvaccination tagnumber;
(4) The owner's name, address and telephone number;

(5) A statement to be signed by the owner that the dog has never been previously determined, declared or
adjudged to be a dangerous or vicious animalinthecounty or inany other jurisdiction,and such other
information as may be deemed necessary by the director; and

(6) The appropriatelicensefee payment and indication of receipt thereof by the veterinarian.

The licenseform shall becompleted by the veterinarian atthe time of vaccination or preparation of
veterinarian's confirmation. The veterinarian's signaturethereon shall serveas verification of administration of the
required vaccination,and the licenseform shall bedistributed as indicated thereon. The dog owner may pay the
appropriatelicensefee to the veterinarian, who shall mark the license form with the veterinarian's assigned "paid"
stamp, or the dog owner may pay the appropriatelicensefee to the director. The licenseform shall be considered
invalid unlesstheentire licenseformis completed and a veterinarian's confirmationisattached inappropriate
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cases, the licensefee is paidandthe licenseformand licensefees arereceived by the director. The veterinarian
shall send the completed licenseform and licensefee received to the director, who shall depositthe licensefee in
the county general fund. The director shall maintain official records of the licenses issued. The director shall
provide postage-paid, pre-addressed envelopes to the veterinarians for their use in forwardingthe licenseform,
veterinarian's confirmation, ifany,and license fee to the director.

(b)  Obtaining a license from the director. An owner may also obtaina license by providing the following
information to the director:

(1) The dog's physicaldescription;

(2) A verification of rabies vaccination by presenting the dog's vaccination certificate or by presenting a
veterinarian's confirmation (which veterinarian's confirmation shall notexcuseor invalidate this
requirement that all dogs be licensed as described in sections 5-66 and 5-67);

(3) A verification of the metallic vaccination tag number by presenting the dog's vaccination certificate;
(4) The owner's name, address and telephone number;

(5) A statement to be signed by the owner that the dog has never been previously determined, declared or
adjudged to be a dangerous or vicious animalin thecounty or inanyother jurisdiction,and such other
information as may be deemed necessary by the director; and

(6) The appropriatelicensefee payment and indication of receipt thereof by the director.

The director shall receivesubsections (1) through (6), inclusive, and the director shall thereupon complete
the licenseform and shall sign the licenseform. The licenseform shall beconsideredinvalid unlesstheentire
licenseformis completed and a veterinarian's confirmationis attachedin appropriatecases, the licensefee is paid,
andthe licenseformand licensefee are received by the director. Upon completion of the licenseform, the
director shall depositthe licensefee into the county general fund. The director shall maintain official records of the
licenses issued.

(c) Licensing of dogs previously determined, declared or adjudged dangerous or vicious. The owner of any dog
which has previously been determined, declared, or adjudged dangerous or vicious by the director or by any
other authorized person inanother jurisdiction asprovidedinsection5-162 shallberequired to obtain the
animal's licensefromthe directorinthe manner describedin subsection (b) of this sectionandshall be
prohibited from obtainingthe licensefrom a veterinarian. The director shall write upon the face of the
licenseissued, clearlyandobviously, "Dangerous Dog." In addition, the owner shall berequired to provideto
the director at the time of making application for such licenseeither:

(1) Proof of homeowner's, renter's or other insuranceacknowledging the ownership of such animal
previously determined, declared or adjudged to be dangerous or vicious and demonstrating that such
animal's subsequentacts areinsured by such policy and with such policy listing the Sedgwick County
Animal Control Department as anentity to be notified ten (10) days inadvanceif the policyis cancelled
for anyreason; or

(2) A surety bond inthe amount of three hundred thousand dollars ($300,000.00) written to cover any
acts of such animal previously determined, declared or adjudged to be dangerous or vicious, which
bond shall listthe Sedgwick County Animal Control Department as anentity to be notified ten (10) days
inadvanceifthe surety bond is cancelled for anyreason.

Upon notification to the director of cancellation of a policy ofinsuranceor of a surety bond, the director shall
make aninvestigationintothe current condition of the dog.

(Res. No. 270-1992, § I11(E), 12-2-92; Res. No. 15-2007, § 1, 1-3-07; Res. No. 51-2014, § 4, 4-16-14;Res. No. 4-2015,
§1,1-21-15;Res. No. 222-2019, § 4,10-9-19)
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Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various

Sec.

(Res.

Sec.

(a)
(b)

(Res.

Sec.

(b)

(c)

(d)

()

(f)

(8)

sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -
2014.

5-70. Fees.

Annual licensefees for dogs shall beas follows:

(1) Each spayedor neutered dog$ 12.00

(2) Each unspayed or unneutered dog22.00

(3) Each dangerous dog100.00

No. 270-1992, § I111(D), 12-2-92; Res. No. 63-03,§ 1, 3-26-03)

5-71. False statement; dishonored or worthless checks.

Any falsestatement ina licenseformshall render the licenseissuedinvalid fromthe date of its issuance.

Any check used in payment of licensefees returned to the county treasurer marked "nonsufficientfunds" or
"account closed" or otherwise dishonored renders the licenseinvalid fromthe date of its issuance.The
county treasurer shall notify the directorimmediately upon receipt of a returned check, and the director
shall thereupon notify the owner.

No. 270-1992, § 111(G), 12-2-92; Res. No. 15-2007, & 1, 1-3-07)

5-72. Violations.

Failure to obtain or possess dog license. |t shall bea violation of this chapter for any owner of any dog aged
five (5) months or more to fail to obtain or possess a licensefor such dog. Failureto obtain or possess a dog
licenseis aclass Fviolation.

Failure to renew or possess dog license. 1t shallbea violation of this chapter for any owner of any dog whose
license has expired to fail to obtain or possess a new licensefor such dog. Failuretorenew or possess a dog
licenseis a class Fviolation.

Failure to obtain or possess dangerous dog license. It shall bea violation of this chapter for any owner of any
dog which has previously been determined dangerous as describedinsection5-67 to fail to obtain or possess
adangerous dog licensefor such dangerous dog. Failureto obtain or possess a dangerous dog licenseis a
class Hviolation.

Failure to show dog license. 1t shall bea violation of this chapter for any owner to fail toshow any dog's
licenseto ananimal control officer, code enforcement officer or other authorized person upon request.
Failuretoshow a dog licenseis a class Fviolation.

Obtaining a dangerous dog license from veterinarian. 1t shall bea violation of this chapter for any owner of
any dog which has previously been determined dangerous as describedinsection5-67 to obtaina licensefor
such dog from a veterinarian. Obtaininga dangerous dog licensefroma veterinarianis a classHviolation.

Making a false statement on license form. 1t shallbea violation of this chapter for any owner of any dog to
make any falsestatement inalicenseform. Makinga falsestatement on licenseformis a classFviolation.

Giving a worthless check for a dog license. It shall bea violation of this chapter for any owner of any dog to
give in payment for any licensefee a check whichis returned to the county treasurer marked "nonsufficient
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funds" or "account closed" or otherwise indicating thatthe check has been dishonored. Givinga worthless
check for a dog licenseis a class Fviolation.

(Res. No. 270-1992, § I11(H), 12-2-92)

Secs. 5-73—5-100. Reserved.

ARTICLE IV. RABIES CONTROL?

DIVISION 1. GENERALLY

Sec. 5-101. Reporting animal bites.

Any person havingan animal biteor other persons knowing of such bite shall reportto the animal control
officer or health officer information concerningthe bite, includingthelocation of the bitinganimal and the bitten
person atthe time of the bite, the victim's name, address and phone number, a description of the animal and the
name and address of the animal's owner, if known.

(Res. No. 270-1992, § IX(A), 12-2-92)

Sec. 5-102. Failure to report animal bite; violation.

It shall bea violation of this chapter for any person having been bitten by an animal or knowing of other
persons having been bitten by ananimal tofail to make a bite report to the animal control officer or health officer,
includinginformation concerningthe bite, the location of the animal and the bitten person at the time of the bite,
the victim's name, address and phone number, a description of the animal and the name and address of the
animal's owner, if known. Failureto report ananimal biteis a class Gviolation.

(Res. No. 270-1992, § IX(B), 12-2-92)

Sec. 5-103. Biting animals.

(a) Any animal control officer may take up, upon privateor public property,any animal thathas bitten a person
or other animal,andimpound the animal ina veterinary hospital or ananimal carefacility, or order the
owner of suchanimal to confineor enclosesuch animal inaccordancewith the instructions of the animal
control officer, for a period of not more than thirty (30) days, during which time the animal control
department shall determine whether or not suchanimal issufferingfroma disease, and, if not, the animal
control department shall authorize the release of the animal upon payment by the owner of the boarding fee
therefor. An animal control officer may authorize the keeping of any such animal onthe owner's premises if
the owner produces a rabies vaccination certificate showingthat the animal has been vaccina ted for rabies
within the prior twelve (12) months.

(b) Itshall beaviolation of this chapter for any owner of any animal thathas been ordered confined, enclosed or
surrendered for disease observation by an animal control officer to fail to confine, encloseor surrender the

3Cross reference(s)—Health code provisions pertainingto rabies control, § 14-256 et seq.
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animal inaccordancewith such orders. Failureto comply with orders regardinga bitinganimal shallbea
class Hviolation.

(Res. No. 270-1992, 8§ VIII,12-2-92; Res. No. 142-2002, § 1, 10-2-02)

Sec. 5-104. Destruction or confinement of rabid animals or animals exposed to rabies.

When ananimal is known to be rabid or has been bitten by a rabid animal, the director may order such
animal to be destroyed or confined for a period of ninety (90) days in a veterinary hospital or ananimal carefacility
specified by the director.Inthe caseof domestic animals unvaccinated againstrabies, the director may require
post-exposure prophylaxisand one-hundred-eighty-day confinement of such animals thathavebeen exposed to a
known rabidanimalata veterinary hospital or ananimal carefacility.

(Res. No. 142-2002,& 1, 10-2-02)

Secs. 5-105—5-130. Reserved.

DIVISON 2. VACCINATION OF DOGS, CATS AND FERRETS*

Sec. 5-131. Vaccinations required.

The owner/harborer of any dog, cat or ferret aged five (5) months or older harbored in the unincorporated
area of the county (or by municipal agreement) shallhavesuch dog, cat or ferret vaccinated againstrabies subject
to the exemption containedinsection5-133.

(1) Time period. Vaccinations shall be obtained as set forth below:

(a) Dogs. The firstinoculation of a dog over five (5) months old shall befor a period of one (1) year
(twelve (12) months). Prior to the expiration of the firstinoculation, the harborer/owner shall
have the option of renewing the vaccination for a period of one (1) year (twelve (12) months) or
three (3) years (thirty-six (36) months). The harborer/owner shall obtain a veterinarian's written
certification annually or for the three-year period, that the dog has been properlyvaccinated and
anew vaccinationtagshallbeassignedto each dog.

(b)  Cats. The firstinoculation of a catover five (5) months oldshall befor a period of one (1) year
(twelve (12) months). Each subsequent inoculation shall be obtained annually. The
harborer/owner shall obtain a veterinarian's written certification annually thatthe cathas been
properly vaccinated.

(c)  Ferrets. The firstinoculation of a ferret over five (5) months old shallbefor a period of one (1)
year (twelve (12) months). Each subsequentinoculation shall be obtained annually. The
harborer/owner shall obtain a veterinarian's written certification annually thatthe ferret has
been properlyvaccinated.

(2) Mandatory requirements of owner/harborer. Each owner/harborer shall:

(a) Havesuchdog's metallicvaccinationtagsecuredto its collar,which shallbeworn at all times by
such animal, except when a veterinarian's confirmation has been issued for such animal;

4Editor's note(s)—Res. No. 202-2010, adopted Dec. 15, 2010, amended the title of div. 2 to includeFerrets.

Created: 2021-09-09 15:32:10 [EST]

(Supp.No.17)

Page 15 of 40



(b) Haveinthe harborer/owner's possession the vaccination certificate or veterinarian's
confirmation atall times;

(c) Show the vaccination certificate or veterinarian's confirmation immediately upon the request of
ananimal control officer, code enforcement officer, or other authorized person.

(Res. No. 270-1992, & IV(A), 12-2-92; Res. No. 202-2010, & 1, 12-15-10)

Sec. 5-132. Vaccination procedure.

The following procedure shallapply to all vaccinations:

(a) Inoculation mustbe performed by a person licensed to practiceveterinary medicine in the State of
Kansas.

(b) Inoculation mustbe with a prophylactic vaccineapproved by the United States Department of
Agricultureand listed inthe current National Association of State and Public Health Veterinarian's
Compendium of Rabies Control.

(c) Unless alicensed veterinarian certifies to the director of animal control thatsuch vaccination would be
injuriousto such dog, cat or ferret due to its age or health, all dogs, cats or ferrets must be vaccinated
on the scheduleset forth above.

(d) The veterinarianadministeringthe rabies vaccination shallissuea metallic tagfor the particularanimal
vaccinated, on which tag shall bedistinctly marked the veterinarian's nameor veterinary clinic name,
address and tag identification number. The date of vaccination shall also be marked thereon. The
veterinarianshallalsoissuea vaccination certificate or confirmation to the harborer/owner.

(Res. No. 270-1992, § 1V(B), 12-2-92;Res. No. 202-2010,§ 1, 12-15-10)

Sec. 5-133. Exemptions.

Exemptions from vaccination requirements shall beas follows:
(a) Allanimals usedinmedical research orto develop disease-freeanimals.

(b) Allanimals for which there is a written statement that the rabies vaccination would beinjurious to the
animal becauseofits age or health. A veterinarian's confirmation shall notexcuseor invalidate the
requirement that all dogs be licensed as prescribedin section 5-66.

(Res. No. 270-1992, & 1V(C), 12-2-92; Res. No. 202-2010,& 1, 12-15-10)

Sec. 5-134. Violations.

(a)

(b)

Failure to obtain dog, cat or ferret vaccination; failure to possess vaccination certificate or veterinarian's
confirmation. 1t shall bea violation of this chapter for any harborer/owner of any dog, cat or ferret aged five
(5) months or older to fail to obtain vaccination of such animal each year or for the optional three (3) years
(for dogs only), as determined by the vaccination administered and type of animal, or to fail to possess a
current vaccination certificate or veterinarian's confirmation for such dog, cator ferret. Failuretoobtaina
vaccination or to possess a vaccination certificate or veterinarian's certificateis a class Fviolation.

Failure to show dog, cat or ferret vaccination certificate or veterinarian's confirmation. It shall bea violation
of this chapter for any harborer/owner of any dog, cat or ferret aged five (5) months or more to fail to show
a current vaccination certificate, or veterinarian's confirmation as described in subsection 5-133(b), toany
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(c)

(d)

()

animal control officer, code enforcement officer, sheriff officer or other authorized person upon request.
Failuretoshow the vaccination certificate or veterinarian's confirmationisa class F violation.

Failure to have metallic vaccination tag on dog collar. 1t shall bea violation of this chapter for any
harborer/owner of any dog aged five (5) months or older to fail to have a current metallic vaccination tag
secured to the animal's collar, except when a veterinarian's confirmation has beenissued. Failureto have a
metallic vaccinationtagonthe animal's collarisa class Fviolation.

Misappropriate dog's metallic vaccination tag. 1t shall bea violation of this chapter for any harborer/owner
of any dog aged five (5) months or older to display or allowto be displayed a metallic vaccination tagon the
collar ofany dog other thanthe dog for whom it was issued. Misappropriatedog's metallic vaccinationtagis
aclass Fviolation.

Failure to have collar on dog. All dogs five (5) months of age or older are required to wear a collaratall
times. It shall bea violation of this chapter for a harborer/owner of any dog aged five (5) months or older to
fail tomaintaina collaronthe dog at all times. Failureto have a collarona dogis a class Fviolation.

(Res. No. 270-1992, & 1V(D), 12-2-92;Res. No. 202-2010,§ 1, 12-15-10)

Secs. 5-135—5-160. Reserved.

ARTICLE V. NUISANCE ANIMALS; DANGEROUS ANIMALS

Sec. 5-161. Nuisance animals; maintaining a nuisance.

(a)

Nuisance defined. Nuisance means the maintenance of animals soas to causediscomfortto occupants of
other premises by reason of offensive odors, insects or infestations, rodents, noise, nonconfinement or
safety hazards.Maintaininglarger domestic animals,including butnot limited to bovinecattle, horses, hogs,
sheep and goats, inaccordancewith each of the followingstandardsshall notbe deemed to be a nuisance:

(1) Providingatleastten thousand (10,000) squarefeet of fenced open spaceper animal ifthe animal
shelter or enclosureis within three hundred (300) feet of any dwellingon adjoining premises, provided
that this distanceshall befive hundred (500) feet for hogs;

(2) Maintainingtheanimals withina fenced enclosure;

(3) Cleaningthe domestic animal shelters atleastonce each week or as often as necessary to prevent or
control odors and fly breeding; provided, however, that this shall notapplytograzingareas;

(4) Disposingofcollected fecal material and other solid organicwasteata sanitarylandfill or fertilizer
processing plantor by proper disposal onland used for agricultural purposes;

(5) Storinggrainor protein food in tightly covered, rodent-proof, metal containers or rodent-proof bins;
(6) Maintainingthepremises free of rodent harborage;

(7) Usinganticoagulantrodenticides for the control of rodents and organophosphorus insecticides for the
control of flies, or providing other effective chemical means for the control of rodents and flies;

(8) Usingsoil sterilants and herbicides or other effective means for the control of weeds and grass around
structures and buildings;

(9) Constructingand maintaininganimalshelters and enclosures, including fences, by the use of dimension
materials or other effective means so as to prevent domestic animals frombreakingout or causinga
hazardto persons or property;
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(10)

(12)

(12)
(13)

Storing refuse in proper containers orina manner approved by the health officer, and disposing of
suchrefuse atleastonce each week or as frequently as may be required by the health officer;

Storing solid wasteaccumulated from the cleaning of domestic animal shelters in metal or plastic
containers with tightfitting metal or plastic lidsand disposing of such solid wasteatleastonce each
week; and

Providing proper drainagesothat there is noaccumulation of rainfall or liquid waste.

Furthermore, no animal may be declared a nuisanceif,atthe time of any potential nuisanceactivity,
the animal was beingteased, tormented, abused, or assaulted. No animal may be declared a nuisance
ifthe animal was protecting or defending a human being and/or their property within the immediate
vicinity of the animal fromanattack or assault.

(b)  Nuisance animal defined. Nuisance means any animal thathas acted insucha manner as to constitute any
one (1) ora combination of the following:

(1)

(2)

(3)

(4)
(5)

(7)
(8)
(9)
(10)

(11)

(12)

(13)

Trespassingto the property of a person other than the owner, orinthe caseof an inherently
dangerous animal, trespassingto property other than the approved location;

Threatening the safety of a person or other animal ata place other than on the property of the owner,
or inthe caseof aninherently dangerous animal, threatening the safety of a person or other animal
either at or away from the approved location;

Molesting any passerby or chasinga passingvehicle,includinga bicycle;

Attacking any other animal;

Causinginjurytoany person;

Threatening or causinga condition which endangers public health or the health of other animals,
whether through its behavior or physical condition;

Damaging public or private property;

Being atlarge;

Being in season and not being confined or enclosed as to prevent impregnation;

Being ridden on public propertyina manner that obstructs,impedes orinterferes with vehicular or
pedestrian traffic;

Interfering with or impedingrefuse or trash collection by ripping, tearing, upsetting or tippingany
container of such;

Barking, whiningor howlingin an excessivefashion, whichis hereby defined as continuous or untimely
soas to disturb the sleep or peaceful enjoyment of anindividualwhois a neighbor (a neighbor for this
purpose is hereby defined as anindividualresidingin a residencestructurewhichis within one
hundred (100) yards of the property on whichthe animal is keptor harbored), and who will agreeto
testify if called upon to testify aboutsuch matter under oath; and/or

Being sick orinjured and not receiving such careas is needed for the health or well-being of such kind
of animal.

(c)  Nuisance animals prohibited; impoundment. The owner of ananimal shall preventsuch animal from
committing a nuisanceor beinga nuisanceanimal. An animal control officer is authorized to take up any
animal suspected of being a nuisanceanimal.lnaccordancewith K.S.A. 47-1711, such officer shall
immediately record the color, breed, sex,approximate weight and other description of the animal, the
reason for the seizure, the location of seizure, the owner's name and address, if known, the animal'slicense
number, ifany, and any other identification number.The animal control officer may order impoundment of a

Created: 2021-09-09 15:32:10 [EST]

(Supp.No.17)

Page 18 of 40



nuisanceanimal atananimalshelter, and the animal control officer shall notify the owner, provided the
owner is known, pending any one (1) or a combination of the following:

(1) A hearingto determine whether the animalis a habitual nuisanceanimal, as definedinsections 5-1
and5-162; or

(2) A hearingto determine whether the animal is a dangerous animal as definedinsections 5-1and 5-163.

The animal control officer shalltakeup an injured or diseased nuisanceanimal to a veterinarian for

treatment, andsuch costs shall bethe responsibility of the owner. A nuisanceanimal shall notbe impounded for
more than ten (10) calendar days unlessits owner has failed to pay in full all costs and fees associated therewith
and has failed to comply with all animal control laws, resolutionsand ordinances. Ifthe animal is impounded more
than ten (10) days, the director may order the animal to be placed for adoption or humane euthanasia.

(d)

(e)

(f)

(8)

Persons aggrieved. Any personwho is aggrieved by a nuisanceanimal may confinethe animal onthe
aggrieved person's property, but shall immediately notify the owner, if known, or the animal control officer if
the owner is not known, for pickup and disposition of the animal.In the alternative, any person who is
aggrieved by a nuisanceanimal may notify the animal control officer with the information concerningthe
nuisance, includingthe name and address of the owner of such animal, if known. The animal control officer
shall investigatethe allegations and may take up the animal.Ifthe animal cannotbelocated and if the owner
is known, or ifthe animal is found onits owner's premises, the animal control officer shall notify the owner
that the nuisanceactions of the animal mustbe abated, and upon probablecausethe animal control officer
may issuea uniformcomplaintand notice to appear alleginga violation of this chapter.

Harboring a nuisance animal. 1t shall bea violation for any owner to harbor a nuisanceanimal, as definedin
this chapter. Harboringa nuisanceanimalis a class Gviolation. In the event that a nuisanceanimal causes
economic damages to another party, the court may order the owner to payrestitutionto such party.

Additional acts of nuisance are separate violations. Any act of nuisanceafter a complaintis issuedto the
owner againstthe same animal or animalsalleginga violation of subsection (c) of this section, shall
constitute an additional and separateviolation. Thefirstcomplaintafter two (2) convictions for violation of
subsection (c) of this section issued to the owner within twelve (12) months from the date of the first
convictionregardingthe same animal or animals, shall subjectthe owner to the provisions of this article
regardinga habitual nuisanceanimal.

Maintaining a nuisance. It shall bea violation for any owner to maintaina nuisance, as definedin this
chapter. Maintaininga nuisanceis a class Gviolation. Whenever an animal control officer has determined
that there has been aviolation of this subsection, the animal control officer shall give written notice of such
alleged violation to the owner, which shall givethe owner atleastseven (7) days to correct the violation
particularized.

(Res. No. 270-1992,8V, 12-2-92;Res. No. 142-2002,§ 1, 10-2-02; Res. No. 51-2014,§ 5, 4-16-14; Res. No. 4-2015,
§1,1-21-15;Res. No. 222-2019, § 5, 10-9-19)

Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various

sections of ch. 5, andreinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -
2014.

Sec. 5-162. Habitual nuisance animal.

(a)

Habitual nuisance animal defined. A habitual nuisanceanimal means any animal determined to be such by
the director after a hearingas providedin this section. A prerequisitefor ananimal to be brought before the
director for a hearingis the animal's owner having been convicted three (3) times in a twelve-month period
of harboringa nuisanceanimal with each of the three (3) convictions relating to the same animal.
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(b)  Hearing. Upon the director's own volition, the director may hold a hearingto determine whether an animal is
a habitual nuisanceanimal. The owner of the animal shall be notified of the time and place of hearing.
Witnesses may be called by the director and owner.

(c) Determination. In making a determination, the director may consider whether such owner knowingly
permitted suchanimal tocommit acts of nuisance;and whether the animal can bekept ina manner that will
prevent nuisanceacts in the future and the likelihood thereof. If the director determines that the animalisa
habitual nuisance, the director may order that the owner, at the owner's expense, abate the animal's
nuisanceactionsinanyone,or inany combination, of the following:

(1) Thatthe owner enclose or confine the animal ina manner and location thatwill ensurethat the animal
cannot repeatits nuisanceactions;

(2) Thatthe owner securelytie or chainthe animal withinanenclosed area;
(3) Thatthe owner muzzle the animal;

(4) Thatthe owner causethe animal to be examined and treated by a currentlylicensed veterinarian
practicinginthecounty andthat the owner obtain a written statement from the veterinarianthat the
animal is notthreatening or causinga condition which endangers public health or the health of other
animals;

(5) Thatthe owner prohibitthe animal frombeing on particularparcelsof public or private property;

(6) Thatthe owner provide anenclosureor anenclosed area for the animal andretain the animal there at
all times unless inthe owner's custody and securely leashed to the owner;

(7) Thatthe owner causethe animal to be spayed or neutered by a currently licensed veterinarian
practicinginthe county, and that the owner obtain a written statement from the veterinarianthatthe
animal has been spayed or neutered;

(8) Thatthe owner causethe animal to be enclosed or be inanyenclosurewhich will prevent
impregnation of the animal whileitisinseason;

(9) Thatthe owner is prohibited from riding the animal on public property; and
(10) Thatthe owner's licenseto keep the animal berevoked.

Ifthe director determines at the hearingthat none of the methods outlinedin this subsection will abatethe
nuisanceaction of the animal, the director may order that the animal berelinquished toananimal shelter or
pound for adoption or humane euthanasia, or that the animal be humanely euthanized. The directoris granted
authority to order ananimal impounded, at the owner's expense, for not more than ten (10) calendar days from
the date of issuanceofthe director's determination and orders, which shall bethe time allowed for the owner to
show compliancetherewith. At the end of the ten-day period, if the owner has not complied with the director's
orders, the director may order the animal madeavailableforimmediate adoption or humane euthanasia.Ifthe
director determines that the director's orders arenot being complied with duringthe remaininglifetime of the
animal determined to be a habitual nuisance, the director shall havethe authority, after a hearing,to causethe
habitual nuisanceanimalto be impounded and humanely euthanized.

(d) Appeal. Any owner dissatisfied with any decision of the director of the animal control department made
pursuantto this section may appeal such decision within three (3) days, excluding Saturdays, Sundays and
holidays, to the board of county commissioners by filing written notice thereof with the county clerk, with
copies of the appeal noticeto be provided to the director of the animal control department and the county
counselor.The appeal shall betaken upon the recordto be provided by the animal control department and
shall notbe a hearing de novo. A quorum of the board shall constitutea sufficientboard for the purpose of
conductingthe appeal hearing.

(Res. No. 4-2015,§ 1, 1-21-15;Res. No. 222-2019,§ 6, 10-9-19)
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Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various
sections of ch. 5, including the repeal of former § 5-162, and reinstated in full effect the provisions that
existed prior to the adoption of Res. No. 51-2014, as set out herein.

Sec. 5-163. Dangerous animals.

(a) Dangerous animal defined. Dangerous animal means any animal determined dangerous by the director after
a hearingas provided in this section,and such animal fulfillsany one (1) or a combination of the followingas
the reason(s) the directoris bringingsuch hearing:

(1)

(2)

3)

(4)
(5)

Any animal which when unprovoked, ina vicious or terrorizing manner, approaches any person upon
the streets, sidewalks or any public grounds or places inapparentattitude of attack;

Any animal with a known propensity, tendency or disposition to attack without provocation, to cause
injury or to otherwise endanger the safety of human beings or domestic animals;

Any animal which bites, inflicts injury, assaults or otherwiseattacks a human being or domestic animal
without provocation on public or private property;

Any animal owned or harbored for the purpose of fighting or any animal trained for fighting; and/or

Any animal notlicensed accordingto state, county or city law, resolution or ordinance, as required.

Exception: Notwithstanding the definition of a dangerous animal in this section, no animal may be
determined dangerous if:

(1)

(2)

Any injuryordamageis sustained by a person who, at the time suchinjury or damage was sustained,
was committing a willful trespass or other tort upon premises occupied by the owner of the animal or
was committing or attempting to commit a crime; or

The animal was protecting or defending a human being or another animal within the immediate vicinity
of the animal froman unjustified attack or assault.

(b)  Hearing. Upon the complaintofany person or upon the director's own volition, or upon the issuanceofa
uniform complaintand noticeto appear, the director of the animal control department may hold a hearing
to determine whether or not an animal is a dangerous animalas definedinsection 5-1. The owner of the
animal shall benotified of the time and place of the hearing. Witnesses may be called by the director and
owner.

(c) Determination. In making a determination, the director may consider anyone (1) or all of the following
factors:

(1)
(2)
3)

(4)
(5)
(6)

The seriousness of the approach, attack or bite;
The history of attacks or bites;

Whether the animal had been previously determined, declared or adjudicated to be dangerous or
vicious by the director or in any other jurisdiction of which the director has noticeor of which the
owner has knowledge, and whichjurisdiction uses substantially thesame standards as thecounty for
determination of a dangerous or vicious animal;

The conditions and circumstances existing atthe time of the approach, attack or bite;
The conditions under which the animal is kept, enclosed or confined; and

The status of the animal's licenseand vaccination, ifrequired under applicablestate, county or city law,
resolution or ordinance.

(d)  Action by director. I1fthe director determines thatthe animalis dangerous, the owner will berequired to:
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(1) Havea microchipimplantedintothe animal atthe owner's expense and the owner will berequired to
register the microchip with the director;

(2) Havesuchdangerous animal thatis a dogwear a muzzle deemed appropriatebythe directoratany
time during which the dog is noton property owned or occupied by the dog's owner;

(3) Postasignprovided by the director visibleto the publicanddisplayedinalocation deemed
satisfactory by the directorandsuchsignshall beintended to make the publicawareofthe presence of
the dangerous animal;and

(4) Spay orneuter the animal atthe owner's expense.

Inadditionto those items includedin (d)(1) through (4) of this section, if the director determines that the
animal is dangerous, the director may order that the owner, atthe owner's expense, do anyone (1), or any
combination of the following:

(5) Encloseor confinethe animalina manner andina location thatwill ensurethat the animal poses no
threat of repeating any act which may resultinthe animal being declared dangerous on a subsequent
occasion;or

(6) Ifsuchconfinement is notpossibleorifprior orders havenot been heeded, the director may causethe
animal to be humanely euthanized.

Ifthe director determines that the director's orders arenot being complied with duringthe remaining

lifetime of the animal determined to be a dangerous animal, the director shall havethe authority, after a hearing,
to causethe dangerous animal to be impounded or humanely euthanized.

()

(f)

Appeal. Any owner dissatisfied with any determination or order of the director made pursuantto this section
may appeal such order or determination within three (3) days, excluding Saturdays, Sundays and holidays, to
the board of county commissioners by filing written notice thereof with the county clerk, with copies of the
appeal noticeto be provided to the director of the animal control department and the county counselor.The
appeal shallbetaken upon the record to be provided by the animal control department and shall notbe a
hearingde novo. A quorum of the board shall constitutea sufficientboard for the purpose of conducting the
appeal hearing.

Violations.

(1) Harboring a dangerous animal. 1tshall bea violation of this chapter for any owner to harbor a
dangerous animal.Harboringa dangerous animal isa class Gviolation.

(2) Failure to comply with director's hearing orders. 1t shall bea violation of this chapter for any owner of
anyanimal thathas been determined to be a dangerous animal after a hearingby the director to fail to
comply with anyand all written orders issued as conditions upon which the owner was allowed to
regain physical custody of the animal. Failureto comply with director's orders is a class Hviolation.

(Res. No. 270-1992, & VII, 12-2-92;Res. No. 51-2014,§ 5, 4-16-14; Res. No. 4-2015,§ 1, 1-21-15;Res. No. 222-2019
,§7,10-9-19)

Editor's note(s)—Res. No. 4-2015, § 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, whichamended various

sections of ch. 5, andreinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51-
2014.

State lawreference(s)—Permitting dangerous animal to be atlarge, K.S.A. 21-6418.

Secs. 5-164—5-190. Reserved.
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- SEDGWICK COUNTY, KANSAS CODE
Chapter 5 - ANIMALS
ARTICLE VI. ANIMAL CRUELTY

ARTICLE VI. ANIMAL CRUELTY

Sec. 5-191. Cruelty to animals prohibited.

(a) Defined. For purposes of this article, cruelty to animals means:

(1)

(2)

(3)

(4)

(5)

Intentionally and maliciously killing, injuring, maiming, torturing or mutilatinganyanimal, or settingan
animal upon another animal for the purpose causing physicalharmtoone (1) or more animals;

Having physical custody of any animal and failing to provide such food, potablewater, protection from
the elements, opportunity for exercise and other careas is needed for the health or well -being of such
kind of animal;

Intentionally or recklessly causing physicalinjury for the purpose of sport, contest, practiceor
entertainment, other than acts describedinsection5-191;

Promote, stage, hold, manage, incite, or inany way conductany game, exhibition, contest or fightin
whichone (1) or more animalsareengaged for the purpose of injuring, killing, maiming, or destroying
themselves or any other animal;or

For any owner or harborer to abandon any animal.

(b)  Exceptions. The provisionsof this section shall notapply to:

(1)
(2)
(3)

(4)
(5)

(6)
(7)

(8)

Normal or accepted veterinary practices;
Bona fide experiments carried on by commonly recognized research facilities;

Killing, attempting to kill, trapping, catchingor taking of any animal inaccordancewith the provisions
of K.S.A. ch.32 or47;

Rodeo practices accepted by the rodeo cowboys'association;

The humane killingofananimal whichis diseased or disabled beyond recovery for any useful purpose,
or the humane killing of animals for population control, by the owner thereof or the agent of such
owner, or by a licensed veterinarian atthe request of the owner thereof, or by any officer or agent of
anincorporated humane society, the operator of an animal shelter or pound, local or state health
officer or licensed veterinarian three (3) business days following the receipt of any suchanimal atsuch
society, shelter or pound;

With respect to farm animals, normal or accepted practices of animal husbandry;

The killing of any animal by any person at any time which may be found outside of the owned or rented
property of the owner or custodian of suchanimal and whichis foundinjuringor posinga threat to any
person, farm animal or property; or

An animal control officer trained by a licensed veterinarianin the use of a tranquilizer gun, using such
gun with the appropriate dosagefor the size of the animal, when such animal is vicious or could notbe
captured after reasonable attempts usingother methods.

(c) Violation. 1t shall bea violation of this chapter for any person to commit cruelty to any animal. Committing
cruelty to anyanimalis aclasslviolation.
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(Res. No. 270-1992, & XI11(A), (C), 12-2-92;Res. No. 202-2010,& 1, 12-15-10; Res. No. 51-2014,§ 6, 4-16-14;Res.
No. 4-2015,§ 1, 1-21-15; Res. No. 222-2019, § 8, 10-9-19)

Editor's note(s)—Res. No. 4-2015, § 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, whichamended various
sections of ch. 5, andreinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -
2014.

State lawreference(s)—Similar provisions, K.S.A. 21-6412.

Sec. 5-192. Authority to take custody of animal when animal shows evidence of cruelty.

(a) Any code enforcement officer, public health officer, animal control officer, law enforcement officer, licensed
veterinarian or officer or agent of anyincorporated humane society, animal shelter or other appropriate
facility maytake into custody anyanimal, upon either private or public property, which clearly shows
evidence of cruelty to animals asdefinedinsection 5-191.Such officer, agent or veterinarian mayinspect,
carefor or treat such animal or placesuch animal inthecareof a dulyincorporated humane society or
licensed veterinarian for treatment, boardingor other care, or, if an officer of such humane society or such
veterinarian determines that the animal appears to be diseased or disabled beyond recovery for any useful
purpose, for humane killing.

(b) The owner, custodian or harborer of an animal killed pursuantto subsection (a) of this section shall notbe

entitled to recover damages for the killing of such animal unlessthe owner proves that suchkillingwas
unwarranted.

(c) Expenses incurred forthe care,treatment or boardingof anyanimal taken into custody pursuantto
subsection (a), pending prosecution of the owner, custodian or harborer of such animal for the violation of
cruelty to animals, as definedinsection 5-191, shall beassessed to the owner, custodian or harborer as a
costof the caseifthe owner, custodian or harboreris adjudicated guilty or pleads guilty or nolo contendere.

(d) Ifthe owner, custodianor harboreris found guilty by the court of committing cruelty to any animal, as
defined in section 5-191, and the courthavingjurisdictionissatisfied thatan animal owned or possessed by
such personwould be inthe future subjected to suchviolation, suchanimalshallnotbe returned to or
remain with such person.Such animal may be turned over to a dulyincorporated humane society or licensed
veterinarian for saleor other disposition.

(Res. No. 270-1992, § XI111(B), 12-2-92; Res. No. 51-2014,§ 6, 4-16-14; Res. No. 4-2015,§ 1, 1-21-15)
Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various

sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -
2014.

State lawreference(s)—Similar provisions, K.S.A. 21-6412.

Sec. 5-193. Inhumane treatment of animals prohibited; violation.

(a) Defined. Inhumane treatment means any treatment to any animal which constitutes a material deviation

from the standard of carewhich a reasonable person would observe under the same circumstances and
which:

(1) Deprives the animal of necessary sustenance, including butnot limited to, a sufficientsupply of food
andfresh, potable water suppliedina sanitary manner and at reasonableintervals;

(2) Deprives the animal of proper shelter;
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(3) Deprives the animal of exerciseappropriatetothe animal'sspecies exceptfor normal and customary
husbandry practices;or

(4) Causesthe animal to be kept inanunsanitary condition or tethered insuch a manner as to cause
injury, strangulation, or entanglement of the animal.

(b)  Violation. 1t shall bea violation of this chapter for any personto treat anyanimal inaninhumanemanner or
to provideinhumane treatment to anyanimal.Treatingan animal inhumanelyisa classHviolation.

(Res. No. 270-1992,§ XIV, 12-2-92; Res. No. 51-2014, § 6, 4-16-14; Res. No. 4-2015,§ 1, 1-21-15; Res. No. 222-2019
,89,10-9-19)

Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various
sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51-
2014.

Sec. 5-194. Unlawful disposition of animals.

(a) Any personwho shall putanydead animals, carcasses of such animals, or any partthereof, intoany well,
spring, brook, branch, river, creek, pond, road, street, alley, lane, lot, field, meadow or common shall be
deemed guilty of a class | violation.

(b)  Any owner of anydead animals, carcasses of such animals, or any partthereof, who shall knowingly permit
the same to remaininany well, spring, brook, branch, river, creek, pond, road, street, alley, lane, lot, field,
meadow or common to the injury of the health or to the annoyance of or damage to the citizens of the
county or any of them, shallbedeemed guilty of a class Hviolation. Each daythe owner or owners shall
permit the same to remainshall bedeemed anadditional offense.

(c) Persons disposingof dead animals shalldosoinone (1) of the followingways:(1) burial, (2) incineration, (3)
delivery or unloading of the carcasses of dead animals or packing houserefuseat a disposal plant,
substation, rendering plantor placeof transfer licensed by the livestock commissioner of the state, or (4) in
accordancewithappropriatestate andlocal rules and regulations.

(d)  Any personwho shall raffle, giveas a prize or premium or use as an advertising device or promotional
display, anylivingrabbit, chicken, duck, or goose, shall bedeemed guilty of a class Gviolation. This
subsectionshallnotapplyto the giving of such animalsto minor for use inagricultural projects under the
supervision of commonly recognized youth farm organizations.

(Res. No. 270-1992, & XV, 12-2-92;Res. No. 142-2002,§ 1, 10-2-02)

State lawreference(s)—Similar provisions, K.S.A. 21-6413.

Sec. 5-195. Fighting animals.

(a) Fighting animals prohibited. For purposes of this section, unlawful conductof animal fightingis:
(1) Causing,foramusement or gain,anyanimal tofight with or injureanother animal;

(2) Knowingly permitting such fightingor injuring on premises under one's ownership, charge or control;
or

(3) Training, owning, keeping, transportingor sellingany animalfor the purpose or with the intent of
havingitfight with or injureanother animal.

(b)  Disposition of fighting animals.
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(1) When aperson is cited under this section, any code enforcement officer, public health officer,animal
control officer, law enforcement officer, licensed veterinarian or officer or agent of any incorporated
humane society, animal shelter or other appropriatefacility maytake into custody any dog on the
premises where the dogfightis alleged to have occurred, and any dog owned, harbored or kept on the
premises of any person cited under this section.

(2) When acode enforcement officer, public health officer,animal control officer, law enforcement
officer, licensed veterinarian or officer or agent of any incorporated humane society, animal shelter or
other appropriatefacility takes custody of a dog under this section, such officer may placethe dogin
the careof a dulyincorporated humane society, animal shelter or licensed veterinarian for boarding,
treatment or other care. Ifit appears to an officer of such humane society or a licensed veterinarian
that the dog is diseased or disabled beyond recovery for any useful purpose, such dog may be
humanely euthanized. Except as provided insubsection (b)(3) of this section, ifitappears to the
licensed veterinarian familiar with animal fighting, by physical examination thatthe animal has not
been trained for aggressiveconduct oris a type of animal thatis not commonly bred or trained for
aggressive conduct, the county counselor may request that the animal be returned to its owner when
the animal is notneeded as evidence in a casefiled under this section or under section 5-191. The
owner, harborer, or keeper of a animal humanely euthanized under this subsectionshall notbe
entitled to damages unless the owner proves that such humane euthanizationwas unwarranted.

(3) Ifa personisconvicted of causingor permitting animals to fight or of attending an animal fightunder
this section, an animal taken into custody pursuantto subsection (b)(1) shall notbe returned to such
person, and the expenses incurred for the examination, veterinary care, treatment and boarding of
suchanimal prior to conviction of the owner, harborer or keeper shall beassessed to the owner,
harborer or keeper. Disposition of such animal shall beinaccordancewithsection5-191.

(c) Violations.

(1) Causing or permitting an animal to fight. It shall bea violation of this chapter for any person to cause
or to permit any animal to fight. Causingor permitting ananimal to fightis a classHviolation.

(2) Attending an animal fight. 1t shall be a violation of this chapter for any person to attend any unlawful
conduct of ananimal fight. Attending ananimal fightis a classHviolation.

(3) Harboring an animal after a conviction. 1t shall bea violation of this chapter for any person to harbor
anyanimal after a conviction for any violation of this section within five (5) years of the date of such
conviction.Harboringan animal after a convictionis a class | violation.

(Res. No. 270-1992, § XVI, 12-2-92; Res. No. 51-2014, § 6, 4-16-14; Res. No. 4-2015,§ 1, 1-21-15; Res. No. 222-2019
,§10,10-9-19)

Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various
sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -
2014.

Subsequently, Res. No. 222-2019, § 10, adopted Oct. 9, 2019, changed the titleof § 5-195 from "Fighting
dogs" to read as herein set out.

State lawreference(s)—Dog fighting, K.S.A. 21-6414 et seq.

Sec. 5-196. Surrendered animal by harborer/owner.

(a) Defined. For purposes of the animal code, surrendered animal means:

(1) Where the name and address of the animal's owner/harborer is reasonably known to the animal
control officer or code enforcement officer,and reasonablenoticeis provided of the animal being
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(3)

taken into the custody of animal control, any animal subsequently not redeemed by the
harborer/owner from the animal shelter or appropriate facility withinsix (6) calendar days of the
notice, shall bedeemed surrendered.

Where the name and address of the animal's harborer/owner is notreasonably known to the animal
control officer or code enforcement officer,and reasonablenoticecannotbe provided of the animal
being taken into the custody of animal control,any animal subsequently not redeemed by the
harborer/owner from the animal shelter or appropriatefacility within three (3) calendar days of the
date the animal comes into the custody of animal control, shall be deemed surrendered.

Where the animal is defined as livestock (cow, ox or other bovine, goat, sheep, horse, ratites, donkey,
swine, mule or other animal of similar or larger size) and the name and address of the animal's
owner/harborer is reasonably known to the animal control officer or code enforcement officer, and
reasonablenoticeis provided of the animal beingtaken into the custody of animal control,any animal
subsequently not redeemed by the harborer/owner from the appropriatefacility within ten (10)
calendar days of the notice, shall bedeemed surrendered. Where the name and address of the
livestock's owner/harborer is notreasonably known to the animal control officer or code enforcement
officer, and reasonable notice cannotbe provided of the animal beingtaken into the custody of animal
control,any livestock animal subsequently notredeemed by the owner/harborer from the appropriate
facility within ten (10) calendar days of the date the livestock animal comes into the custody of animal
control,shall bedeemed surrendered.

(b)  Disposition of surrendered animal.

(1)

Inhumane treatment/cruelty. Ifthe animal control or code enforcement officer takes into custody any
animal suspected to be inhumanely treated or subjected to animal cruelty, the said officer may request
the county court judge to be allowed to placethe animal for adoption or humanely euthanize the
animal after three (3) calendar days following notification to the owner/harborer of such surrendered
animal, orinthe casewhere notice cannot be provided, after six (6) calendar days after the animal
comes into the custody of animal control orinthe caseof livestock within ten (10) calendar days after
the animal comes into the custody of animal control;unless the harborer/owner files a cash bond with
the clerk of the county court, inanamount not less thanthe costof careand treatment which is to
includedaily fees or pickup fees, wholesome food, potable water, veterinarian care,any procedures
deemed necessary for the wellbeingand maintenance of said animal, medical supplies, medications
and/or vaccinations deemed necessary for said animalfor thirty (30) days, as determined by the
director or designee. Ifthe animal remains in the legal custody of the animal control or code
enforcement officer for a period exceeding thirty (30) days, after written notice to the owner/harborer,
the officer may request the county court judge to increasethe amount of the cash bond to cover the
costs for the animal. The increased amount, ifany, must be paidinto the county court clerk within
three (3) calendar days. If not so paid, the said officer may make proper disposition of the animal or
authorize the shelter or authorized facility to make disposition of the animal. The owner/harborer shall
then be deemed to have abandoned the cash bond which shall be paid over to the shelter or
authorized facility.

Adjudication. |fthe harborer/owner of such animal is adjudicated notguilty or the county court judge
after an adjudication of guilty is made, finds that such animal should bereturned, such person may
redeem the animal withinthree (3) calendar days.Ifsuch animal in notredeemed withinthree (3)
calendar days, then the shelter or authorized facility shall makedisposition of the animal. Any proceeds
derived from such saleor disposition shall be paid to the shelter or authorized facility. If the
harborer/owner is adjudicated guilty and the county court judge finds the animal should notbe
returned, the animal control officer or code officer shall makedisposition or directthe shelter or
authorized facility to make disposition of the animal.
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Nuisance. The harborer/owner of a nuisanceanimal shall redeem the animal within the time limits set
forth insubsection 5-196(a) regardless of the adjudication of the nuisancecase. If the animal is notso
redeemed andfound surrendered, the animal control officer or code officer shall makedisposition or
directthe shelter or authorized facility to make disposition of the animal.

(Res. No. 202-2010,& 1, 12-15-10; Res. No. 51-2014, § 6, 4-16-14;Res. No. 4-2015,§ 1, 1-21-15;Res. No. 222-2019
,§11,10-9-19)

Editor's note(s)—Res. No. 4-2015, § 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various
sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -
2014.

Sec. 5-197. Tethering of animals.

(a) Itisunlawful forany person to:

(1)

3)

Continuously tether ananimal for more than one (1) continuous hour, except that tethering of the
same animal may resume after a hiatus of three (3) continuous hours. An animal may not be tethered
for a total time period exceeding three (3) hours within any twenty-four-hour period.

Attach chains or other tether restraintimplements directly to ananimal withoutthe proper use of a
collar, harness, or other device designed for that purpose and made from a material that prevents
injurytothe animal.

Tether ananimal inany manner thatis not consistentwith the tethering requirements included within
subsection (b) of this section.

(b)  When ananimalis tethered, the following requirements shallapply:

(1)

(2)

3)

(4)

(5)
(6)

(7)

(8)

A chain, leash, rope, lead or other similarapparatus shall beatleastten (10) feet in length;

A chain, leash, rope, collaring device, lead, or any assembly or attachments thereto used to tether an
animal shall notweigh more than one-eighth (%) of the animal's body weight, or due to weight, inhibit
the free movement of the animal within thetethered area;

Animals shall betethered insucha manner asto prevent injury, strangulation, or entanglement on
fences, trees, or other manmade or natural obstacles;

An animal shall betethered so that the animal has accessto shelter from the weather conditions,
whichincludes:

a. Access to shadeor proper shelter when sunlightand heat arelikely to cause overheating per the
heat index chart; and

b. Insulation and protection against cold and dampness when the atmospheric temperature falls
below forty (40) degrees Fahrenheit;

An animal'swater supply shallbesecured sothatit cannot be tipped over by the tether;

An animal shall betethered inan area where it cannotreadily be teased by persons and has reasonable
protection from attacks by other animals;

Ifan animalis tethered inan area where bare earth is present, reasonablesteps must have been taken
to prevent the surfacefrom becoming wet and muddy inthe event of precipitation;

Any tethering of an animal with an obvious medical condition shall occurinawaythatdoes not
aggravate or further degrade the medical condition.

(c) Exception. The tethering of livestock for purposes of loading, trainingand/or transportis notunlawful.
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(d) Violation.Any person who violates this section shall besubjectto a class Hviolation.

( Res. No. 222-2019,§ 12, 10-9-19)

Secs. 5-198—5-210. Reserved.

ARTICLE VII. EXOTIC ANIMALS
(RESERVED)

Secs. 5-211—5-225. Reserved.

ARTICLE VIII. INHERENTLY DANGEROUS ANIMALS®

Sec. 5-226. Prohibition of inherently dangerous animals.

It shall beunlawful for any personto own, harbor or permit atlarge anyinherently dangerous animal in the
unincorporated area of the county.

(Res. No. 35-00, § 3, 3-8-99)

Sec. 5-227. Exceptions to prohibition.

The followingshall be exempt from the prohibition of harboringinherently dangerous animalsinthecounty:
(1) The Sedgwick County Zoo.

(2) The Kansas Wildlife Exhibit.

(3) Any facilityaccredited by the Association of Zoos and Aquariums (AZA).

(4) Licensed or accredited medical institutions.

(5) Accredited educational institutions.

(6) Veterinary clinicsin possession of inherently dangerous animalsfor treatment or rehabilitation
purposes.

(7) Travelingcircuses.

(8) Personstemporarilytransportinginherently dangerous animalsthrough the county provided that the
transittime shall notbe more than three (3) days.

(9) License holder harboringone (1) or more inherently dangerous animals atan approved location.

(10) Tanganyika Wildlife Park.

SEditor's note(s)—Res. No. 35-00, § 3, adopted March 8, 1999, repealed Art. VIll and enacted a new articleas set
out herein. The former Art. VIII, §§ 5-226—5-238, pertained to similar subject matter and derived from Ord.
No. 22-1996, § |,adopted Jan. 24,1996 and Res. No. 79-1996, adopted April 10, 1996.

Created: 2021-09-09 15:32:10 [EST]

(Supp.No.17)

Page 29 of 40



(Res. No. 35-00, § 3, 3-8-99; Res. No. 51-2014, § 7, 4-16-14;Res. No. 4-2015, § 3, 1-21-15)

Sec. 5-228. Inherently dangerous animal license requirements.

Any personwishingto harborone (1) or more inherently dangerous animals atanapprovedlocationin the
unincorporated area of the county shall abide by the following provisions:

(1) Application procedure.
a. Completion of application form and submittal of documents; filing.

1. Any person wishingto obtainaninherently dangerous animal licenseto harbor one (1) or
more inherently dangerous animals inthe county shall annually filea written application
and accompanying documents for consideration and review by the director.

i. License application forms areavailablein the county clerk's officeandin the
county animal control office.

ii. Completed licenseapplicationsand accompanyingdocuments shallbefiled
with the county clerk's office.

iii. Renewal licenseapplicationsshall befiled with the county clerk's office no later
than May 1 of any given year, regardless of the issue date of the license being
renewed, and shall besubjectto all requirements contained herein.

2. The information and documents required to be submitted for consideration by the director
shall include, butnot be limited to, the following:

i. Name, mailingaddress, street address, daytime telephone number and evening
telephone number of the owner of the inherently dangerous animals;

ii. Name, mailingaddress, street address, daytime telephone number and evening
telephone number of the property owner of the approved location atwhich
inherently dangerous animals areto be harbored;

iii. Common address andlegal description of the approved location atwhich
inherently dangerous animals areto be harbored;

iv.  Name, daytime telephone number and evening telephone number of person or
persons to be contacted in case of an emergency;

V. Certificateof insurance;
vi. License applicationfeeinthe amount of:

a) Onehundred dollars($100.00) for thoseapplicants possessing a valid
USDA Animal Welfarelicenseunless such applicantobtained a county
license between December 1,1999 and March 8, 2000 in which casethe
application fee for June 30, 2000 through May 31, 2001 shall befifty
dollars($50.00);0r

b)  Onehundred dollars($100.00) per animal, with a maximum of three
hundred dollars ($300.00) for those applicants not possessinga valid
USDA Animal Welfarelicense;

vii. Copy of escaped animal procedures;

viii. Copy of outline for training of personnel inthe careand handling of inherently
dangerous animals;
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ix. Measured diagramof the property and all buildings, cages and enclosures
located thereon which are used for housingone (1) or more inherently
dangerous animals.Said diagramshallincludethe following:

a) Thelocationofanyand all weapons includingtranquilizer guns whichare
intended for useincaseaninherently dangerous animalis atlarge;and

b) The location of all telephones; and

c) The height of anyfencing or barrier erected on or around the property
whichisintended to containinherently dangerous animals or to prevent
the publicfromaccessingsaidanimals;and

X. Copy of procedures for transporting one (1) or more inherently dangerous
animals toandfrom an approved location. Such procedures shall beapproved
by the director prior to transportof any suchanimals.

Exception: It shallnotbe a requirement of this articlefor anapplicantto submit
transportation procedures for mammals weighing fifty (50) pounds or less and that
are less thansix (6) months of age.

xi.  Other information and/or documents which the director deems necessary to
assistin determining whether a licenseshould beissued.

3. Incomplete application. Any application thatis submitted with incomplete information
and/or that is notaccompanied by all required documents shall notbe consideredan
applicationandshalltherefore not be reviewed for determination of approval by the
director. If suchanincomplete applicationis mistakenly considered and approved, such
applicationshall bevoidableand/or may be revoked pursuantto the provisions of this
article.

b. Initial inspection. Followingapplication, and prior to the determination of whether alicense
should be issued, the applicantshallsubmittoan initialinspection by the director of the
approved location atwhich the applicantdesires to harbor one (1) or more inherently dangerous
animals.Suchinspection shall beconducted to determine compliance with the provisions of the
Code andshall beinadditiontoany inspection conducted pursuantto other provisions of this
Code.

c. Review and decision by director. Upon receipt of a completed licenseapplication thathas been
filed with the county clerk's office, the director shall havethirty (30) calendar days in which to
review said applicationand conductinspections to determine compliancewith the Code. On or
before the thirtieth dayfollowingthe filing of the completed licenseapplication, the director
shall indicatein writing on the application formwhether he approves or denies the license.The
applicantshallbenotified in writing by the county clerk's office whether its application has been
granted or denied.

1. The director shall notapprovethe harboringof one (1) or more inherently dangerous
animals atanylocation other than anapproved location as defined herein by a person
meeting all requirements of this article. Any licenseissued by the director to harbor one (1)
or more inherently dangerous animalsatalocation other than an approved location and/or
by a person meeting all requirements of this articleshall beconsidered voidableand/or
may be revoked pursuantto the provisions setforth herein.

(2) Standards for housing and care of inherently dangerous mammals.

a.  General requirements.
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10.

11.

12.

13.

Sanitation. All animalsand animalenclosures shall be kept ina cleanand sanitary condition
andso maintained as to limitobjectionable odors. All enclosures shall becleaned regularly
and kept free of debris and fecal material.Proper drainageshallbeestablished to provide
dry housing conditions. Detergents and disinfectants shallbeused on hard surfaces,
pallets,and food and water containers.Drainageand means of disposingof debris and
fecal material shallbein compliancewith all applicablefederal, state, county and local laws
andregulations.

Shift cage. Each primaryenclosureshallhaveaccess toa shiftcage to permit safefeeding,
cleaning, cagerepair or other separations.

Locks. All enclosures shall belocked with a key or combination lock when inherently
dangerous mammals are within the enclosure.

Secondary latch. All enclosures shall havea secondary latch.

Doors. All enclosures shall have doubledoors between the animal and possibleescape, one
(1) being a primary access door and the second being a safety door. Doors shall s winginto
the enclosurerather than out.

Enclosure perimeters. Inadditionto enclosurerequirements and vertical barrier
requirements set forth herein, all perimeters shall haveeither a concrete footing or
horizontal protective matting around the entire enclosureto prevent escapethrough
digging.

Telephones. At leastone (1) land-linetelephone and one (1) cellular telephoneshall bein
working condition andlocated at the approved location twenty-four (24) hours per day for
useincaseof anescape or other emergency.

Electrical power back-up. Every approved location that utilizes electrical power on any
perimeter fencing, secondarybarrier or enclosureshall maintainin working conditiona
back-up system, such as a gas-powered generator, which shallbeused incaseof electrical
power failureor malfunction.

Shelter. All inherently dangerous mammals shall haveaccessatall times to shelter from
adverse climateconditions and thoseanimals keptoutsideshall,in addition to the required
shelter, have access toshade.

Water. Fresh clean water for drinkingshallbe availableatall times. Wateringshall consist
of either built-in devices or sturdy portablecontainers;Such devices or containers shall be
cleaned and disinfected daily.

Food. All inherently dangerous mammals shall haveaccesstofood which shall maintain the
animal's proper weight, nutrition, and health.

Medical attention. Proper medical attention shall be provided when and as necessaryto
maintain the inherently dangerous mammalsina healthy condition.

Transportation. At no time shall aninherently dangerous mammal be transported to or
from the approved locationindicated onthe licenseapplication exceptina manner
conforming with the procedures which are required to be submitted to, and approved by,
the director, as set forth insubsection (1)a.2.x. herein;

Exception: A mammal weighing not more than fifty (50) pounds and thatis less thansix (6)
months of age may be transported to or from the approved location withoutsubmittal
and/or approval by the director of the transportation procedures.
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C.

14.

15.

Animal restricted to approved location. At no time shall aninherently dangerous mammal
be located other than atthe approved locationindicated onthe licenseapplication, except
duringtransportation as described herein.

Exception: A mammal weighing not more than fifty (50) pounds and thatis less thansix (6)
months of age shall notbe restricted to the approved locationsolongas such mammal is in
anappropriateenclosureor controlled by anappropriaterestraint.

Restraint. Every inherently dangerous mammal shall becontainedinanappropriate
enclosureor controlled by an appropriaterestraintatall times both atand away from the
approved location. No inherently dangerous mammal shall beallowed to roam freely
outsideof anenclosure, regardless of the existence of fencing or a secondary barrier.

Additional requirements for Canidae and hybrids thereof.

1.

Enclosure dimensions. A singlesmallcanid, or hybrid thereof, weighing less than thirty-five
(35) pounds shall havean enclosure measuringatleasteight (8) feet by twelve (12) feet. It
shall beeither a minimum of eight (8) feet high with a covered top or a minimum of
fourteen (14)feet high with either aninward-facing overhang of barbed wire of not less
than eighteen (18)inches at anangle of forty-five (45) degrees or have a one hundred ten
(110) volt electric wire to prevent the animals fromescaping. For each additional small
canid (or hybrid thereof), the floor space of the enclosureshallbeincreased by fifty (50)
percent. A singlelargecanid, or hybrid thereof, weighing thirty-five (35) pounds or more
shall haveanenclosuremeasuringatleastten (10) feet by fifteen (15) feet. For each
additional largecanid, or hybrid thereof, the floor space of the enclosureshallbeincreased
by fifty (50) percent.

Enclosure materials. Enclosures for canids and hybrids thereof shall be constructed of not
less thaneleven (11) gauge chainlinkorits equivalentfor mammals of an adultweight less
than thirty-five (35) pounds and nine (9) gauge chainlinkorits equivalentfor animals ofan
adultweight of thirty-five (35) pounds or more.

Additional requirements for Felidae and hybrids thereof.

1.

Enclosure dimensions and materials for very large pantherids. Very large pantherids,
includinglions (P. leo), tigers (P. tigris), and any hybrids thereof shall bemaintainedin
barred or heavily wired cages. A cage for a singleanimalshall measureatleasttwenty-four
(24) feet by twelve (12) feet. It shallbeeither a minimum of eight (8) feet high with a
covered top or a minimum of fourteen (14) feet high with either an inward-facing overhang
of not less than eighteen (18) inches at an angleof forty-five (45) degrees or have a one
hundred ten (110) voltelectric wire to prevent the animals fromescaping. Floor spaceofa
cage shall beincreased by fifty (50) percent for each additionalanimal.

Enclosure dimensions for other large felids. Large felids, includingjaguars (P. onca),
leopards or panthers (P. pardus), pumas, cougars or mountain lions (P. concolor), snow
leopards (P. uncia), clouded leopards (Neofelis nebulosa), and may subspecies or hybrids
thereof shallbemaintainedin cages with minimum cage dimensions for a singlelargefelid
of twenty (20) feet by ten (10) feet by eight (8) feet high with a covered top. Floor space of
acageshall beincreased by fifty (50) percent for each additional animal.

Enclosure dimensions for smaller felids. A small felid, havingan adultbody weight of more
than fifteen (15) pounds but less than forty-four (44) pounds, including any hybrids but
excludingthe domestic cat (Felis catus) shall bemaintainedin cages with minimum cage
dimensions for a singlesmall felid of seven (7) feet by ten (10) feet by eight (8) feet high
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d.

with a covered top. Floor spaceshall beincreased by fifty (50) percent for each additional
animal.

Enclosure materials. Enclosures for very largeand large felids shall be constructed of bars
of not less than nine(9) gauge chainlink fencingorits equivalent. Enclosures for smaller
felids shallbe constructed of bars of not less than eleven (11) gauge chainlink fencingorits
equivalent.

Additional requirements for Ursidae and hybrids thereof.

1.

Enclosuredimensions. All enclosures for a solitary adultbear or hybrid thereof shall
measure at leasttwenty-four (24) feet by twelve (12)feet with a ten-foot high covered top.
Floor spaceof a cage shall beincreased by fifty (50) percent for each additionalanimal.

Enclosure material shall be constructed of welded bars or not less than nine-gauge chain
linkappropriately secured, or its equivalent.

(3) Standards for housing and care of inherently dangerous reptiles.

a.

General requirements.

1.

10.

Sanitation. All animalsand animalenclosures shall be kept ina cleanand sanitary condition
andso maintained as to limitobjectionableodors. All enclosures shall becleaned regularly
and kept free of debris andfecal material. Proper drainageshall beestablished to provide
dry housing conditions. Detergents and disinfectants shallbeused on hard surfaces,
pallets,and food and water containers.Drainageand means of disposing of debris and
fecal material shallbein compliancewith all applicablefederal, state, county and local laws
andregulations.

Locks. All enclosures shall belocked with a key or combination lock when inherently
dangerous reptiles are within the enclosure.

Secondary latch. All enclosures shall havea secondary latch.
Doors. Doors shall swinginto the enclosurerather than out.

Shelter. All inherently dangerous reptiles shallhaveaccess atall times to shelter from
adverse climateconditions and thoseanimals keptoutside shall,in addition to the required
shelter, have access toshade.

Security of enclosures. Enclosures shallbesecureand escape-proof.

Telephones. At leastone (1) land-linetelephone and one (1) cellular telephoneshall bein
working conditionandlocated at the approved location twenty-four (24) hours per day for
useincaseof anescape or other emergency.

Electrical power back-up. Every approved location that utilizes electrical power on any
perimeter fencing, secondarybarrier or enclosureshall maintaininworking conditiona
back-up system, such as a gas-powered generator, which shallbeused incaseof electrical
power failureor malfunction.

Climate. Species appropriatetemperature, lighting,and shelter shall be provided atall
times.

Food and water. Inherently dangerous reptiles shall befed and watered at a rate at which
proper weight, nutrition,and health are maintained. Watering devices or containers shall
be cleaned and disinfected daily.
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11.

12.

13.

14.

Medical attention. Proper medical attention shall be provided when and as necessaryto
maintain the inherently dangerous reptiles in a healthy condition.

Transportation. At no time shall aninherently dangerous reptile be transported to or from
the approved locationindicated on the licenseapplication except ina manner conforming
with the procedures which are required to be submitted to, and approved by, the director,
as set forth insubsection (1)a.2.x. herein.

Animal restricted to approved location. At no time shall aninherently dangerous reptile be
located other than at the approved locationindicated onthe licenseapplication, except
duringtransportationas described herein.

Restraint. Every inherently dangerous reptile shallbecontainedin anappropriate
enclosureor controlled by an appropriaterestraintatall times both atand away from the
approved location. No inherently dangerous reptile shall be allowed to roamfreely outside
of an enclosure, regardless of the existence of fencing or a secondary barrier.

Additional requirements for venomous snakes and large constricting snakes.

1.

Enclosure dimensions. One (1) or two (2) venomous snakes or large constricting snakes
shall havean enclosurewith a perimeter measuringone and one-half(1%) times the length
of the longest confined snake. For each additional snake, the floor area of the enclosure
shall beincreased by twenty-five (25) percent.

Enclosure materials. Enclosures shall befronted with a minimum of three-sixteenths ( 3/16)
inch thick plexiglass or tempered glass. Ventilation openings shall becovered with one-
sixteenth ( 1/16) inch mesh. Enclosures shallbestructurally sound and may be constructed
of waterproof plywood at leastone-quarter (%) inch thick, concrete plastered over wire,
sheet metal, fiberglass, or a minimum of one-quarter (%) inch thick molded plastic.

i. Ventilation openings on enclosures containing venomous snakes shall be
covered with double walls of one-sixteenth ( 1/16) inch mesh sufficientto
prevent penetration of fangs to outside of the enclosure.

Additional requirements for gila monsters and beaded lizards.

1.

Enclosure requirements. One (1) or two (2) lizards shallhavean enclosurewith a minimum
enclosurelength of one and one-half (1) times the length of the longestconfined lizard
anda minimum enclosure width of four (4) times the width of the largestconfined lizard.
Enclosures shall haveadequateventilation, fresh water, and access tosunlightor full
spectrum fluorescent lighting with appropriateshadealso available. For each additional
lizard, the floor area of the enclosureshall beincreased onehundred (100) percent.

Additional requirements for crocodilians.

1.

Enclosure requirements. The floors of outdoor enclosures shall be of concrete or masonry
construction. Wallsshall bea minimum height of four (4) feet and constructed of wire
mesh no smallerthaneleven and one-half(11.5) gauge. The enclosureshall becompletely
roofed by mesh wire. Crocodilians shallhaveaccess toshadeand heated indoor facilities
during cold weather.

Enclosure dimensions. For one (1) crocodilian, minimumenclosuresize must permit moving
andturning both on landandina pool. For additional crocodilians, the combined area
covered by their bodies shall notexceed fifty (50) percent of enclosurearea.

Pool. Each enclosureshallincludea pool of sufficientdepth to permit entire body
submersion by the crocodilian(s) located therein and must be readily accessibleto
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caretakers either by securingramps into and out of the water or by buildinga sunken pool
with a slopedinterior.

i. Pools shallbefull of water at all times. The water shall be continuously filtered
or replaced on a weekly basis.

Shift cages. Enclosures for crocodilians greater than five (5) feet in length must have shift
facilities to permit safecleaning, cagerepair, or other separations.Shiftcages shall
measure at leasteight (8) feet by five (5) feet.

Lighting. Indoor facilities shall be equipped with full spectrumfluorescent lightingand heat
lamps for basking.

(4) Fencing requirements. Each licenseholdershallberesponsiblefor erecting and maintainingatleastone
(1) of the followingtypes of fencing atthe approved location atwhich the license holder harbors or
intends to harbor one (1) or more inherently dangerous animals:

a. Perimeter fencing. A license holder who chooses to erect and maintain perimeter fencingshall
erect and maintainsuch fencingina manner which reasonably prevents access to the approved
location by the general publicand further aids in containingany escaped animal. Perimeter
fencing shallbeinspected by the director for compliance with the following requirements:

1.
2.

Perimeter fencing shall completely enclosethe entire approved location;

Perimeter fencing shall bea minimum of eight (8) feet tall with an outward-facing overhang
of barbed wire of not less than eighteen (18) inches atan angle of forty-five (45) degrees;

The area near the perimeter fencingshall bekept clear sothataninherently dangerous
animal cannotbe elevated, makingit easier for such animal to escape by jumpingover the
perimeter fencing;

Gates providingaccess to the approved location whichis surrounded by the perimeter
fencing shallbeclosed at all times.

Exception: Gates may be opened for purposes of ingress and egress to the approved
location butshall beclosed immediately following suchingress and egress.

b.  Secondary barrier. A licenseholder who chooses to erect and maintain a secondary barrier shall
erect and maintainsuch secondary barrierina manner which reasonably prevents access to the
enclosures containinginherently dangerous animals by the general public and further aidsin
containinganyescaped animal.Secondary barriers shall beinspected by the director for
compliancewith the followingrequirements:

1.

A secondary barrier shall completely surround anyand all enclosures thathouseinherently
dangerous animals;

A secondary barrier shall bea minimum of eight (8) feet tall withan outward-facing
overhang of barbed wire of not less than eighteen (18) inches atan angle of forty-five (45)
degrees;

The area between an enclosurehousingone (1) or more inherently dangerous animals and
the secondary barrier shall bekept clear sothatan inherently dangerous animal cannotbe
elevated, makingiteasier for suchanimal toescapeby jumpingover the secondary barrier;

Gates providingaccess to the area surrounded by the secondary barrier shall beclosed at
all times.

Exception: Gates may be opened for purposes of ingress and egress to the area surrounded
by the secondary barrier butshall beclosed immediately following such ingress and egress.
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(5) On-site staffing. Any license holder harboringone (1) or more inherently dangerous animals atan
approved location shall bepresent or shall ensurethat trained personnel is present at said approved
location twenty-four (24) hours per day, seven (7) days per week.

(6) Escaped animal procedure. Any licenseholder harboringone(1) or more inherently dangerous animals
atanapproved location shall establish escaped animal procedures subject to the following
requirements:

a. The licenseholder shall submita copyofsaid escaped animal procedures for approval to the
director at the time of application. The license holder shall, throughout the term of the license,
provideto the director a copy of anyrevisions madeto such procedures within forty-eight (48)
hours of such revisions being made.

b. All personnel shall regularly receivetraininginsuch procedures.
c. Escaped animal procedures shallincludea requirement to call 911 within five (5) minutes of an
escape.

d. The location of telephone numbers of persons to contactincaseof anescape shall be partof the
escaped animal procedure.

(7)  Training. Any person harboringone (1) or more inherently dangerous animalsatanapproved location
shall train all personnel who interactwith, come into contact with or who are present at the approved
location where inherently dangerous animals are harbored, subjectto the following requirements:

a. An outlineof trainingtopics shall besubmitted to the director at the time of applicationand at
the time of any revision of said training. The director shall makea determination regardingthe
sufficiency of such training.

b. Topics of such trainingshallinclude, butnot be limited to, the following:
1. Safe handlingand proper careof inherently dangerous animals;
2. Escapeprocedures;
3. Locationand proper use of any and all weapons, includingtranquilizer guns, which are

intended for use in caseof the escapeof an inherently dangerous animal;
4. The requirements of the Code relatingto inherently dangerous animals.

c. A record of personnel trainingshallbe maintained by the license holder at the approved location
andshall besubjectto the followingrequirements:

1. All records of trainingshall be maintained for not less thantwo (2) years from the date of
training.

2. All records of training shall immediately be made availableforinspection andreview atthe
request of the director.

3. All records of trainingshall includesignatures of personnel indicating completion of
training.

(8) Addition or removal of animals at approved location. Any person harboringor wishingto harbor one (1)
or more inherently dangerous animalsshall provide written notificationin person or by facsimile to the
director within twelve (12) hours of the addition or removal of aninherently dangerous animal atan
approved location. Written proof of insurance coveragefor anadditional animal or animals shall be
providedin person or by facsimileto the director within twenty-four (24) hours of such animal being
harbored at the approved location.
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(9) Insurance requirements. Certificate of insuranceindicating proofofliabilityinsuranceinthe minimum
amount of one million dollars ($1,000,000.00), covering any acts of the inherently dangerous animal(s)
owned or harbored by the applicant whileon or off of the approved location. Said certificate of
insuranceshallcontain a clausegrantinga minimum of thirty (30) calendar days priornoticeto the
county in care of the county counselor's officeand the county clerk's office before any material change
or cancellation ofinsuranceis effective.

(10) Inspections. Any person harboringone (1) or more inherently dangerous animalsshall submitto
inspections of the approved location atwhich said animal oranimalsarebeing harbored. Such
inspections, which shallbefor the purpose of determining compliance with the provisions of this
article, shall be conducted by the director athis discretion.

(Res. No. 35-00, § 3, 3-8-99; Res. No. 51-2014,§ 7, 4-16-14;Res. No. 4-2015,§ 1, 1-21-15)

Editor's note(s)—Res. No. 4-2015,§ 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various
sections of ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -

2014.

Sec. 5-229. Violations and enforcement.

It shall beconsidered a violation of this Codefor a personto fail to abide by the provisions of this article.
Such violationshall causesuch personto be subjectto one (1) or more of the following enforcement provisions:

(1) Revocation of license.

a.

A licenseissued pursuantto this article may be revoked by the director after a hearing conducted
by the director to determine whether the license holderisinviolation of any provision or
provisionsof this article.

Ifa licenseis revoked, the owner of the animal(s) whichis/arethe subjectof the licenseshall
transfer ownership of the animal(s) by saleor giftto another person who isincompliancewith
this article, with the written approval of the director,and provided the other person has orcan
obtainalicenserequired by this article.Inthe alternativeand with the written approval of the
director, the animal(s) can be permanently removed from the county.

Any licenseholder who is dissatisfied with a decision of the director made pursuantto this
section may appeal such decision withinten (10) days to the board of county commissioners by
filing written notice thereof with the county clerk, with copies of the appeal noticeto be
provided by the license holder to the director and to the county counselor.The appeal shall be
taken upon the recordto be provided by the animal control department and shall notbe a
hearingde novo. A quorum of the board of county commissioners shall constitutea sufficient
board for the purpose of conductingthe appeal hearing. A majority vote shall becontrolling for
purposes of upholding or reversingthe decision of the director.

(2) Impoundment; disposition of impounded animals.

a.

Any inherently dangerous animal whichis keptby any person in contravention of this article may
be taken up and impounded by the director, ananimal control officer, a code enforcement
officer or alawenforcement officer for the protection and health of the animal and/or for the
protection of the health, safety and welfare of the public. Costof take-up, impoundment, and
careof the animal will becharged to its owner and/or harborer regardless of whether the animal
is claimed by or returned to said owner and/or harborer.

Ifan animal cannotbe taken up safely orif proper and safe housing cannot be found for the
animal, the director canimmediately causethe animal to be destroyed.

(Supp.No.17)

Created: 2021-09-09 15:32:10 [EST]

Page 38 of 40



c. The owner and/or harborer of the animal canreclaimtheanimal onlyifsaid owner and/or
harborerisincompliancewith this articleand only after all fines and costs have been paid by the
owner and/or harborer. Any other intended disposition of the animal requires the approval of
the director.

d. If no owner or harborer can be located or will claimthe animal within three (3) days after
impoundment, the director may causethe sale, adoption, donation, or humane euthanization of
the animal.

(3) Criminal proceedings. Any person who violates any provision of this article may be prosecuted for such
violation pursuantto the code for the enforcement of county codes and resolutions (K.S.A. 19-4701 et
seq.) and chapter 8 of this Code. Any violation of this articleshallbea class | violation with each day's
violation constituting a separate offense.

(4) Other remedies. The county shall havesuch other remedies as areand as may be from time to time
provided by state or local law.

(5) Remedies cumulative. The remedies provided herein shall becumulative.

(Res. No. 35-00, & 3, 3-8-99; Res. No. 51-2014, 8§ 7, 4-16-14;Res. No. 4-2015,& 1, 1-21-15;Res. No. 222-2019, § 13,
10-9-19)

Editor's note(s)—Res. No. 4-2015, § 1, adopted Jan. 21,2015 repealed Res. No. 51-2104, which amended various
sections of Ch. 5, and reinstated in full effect the provisionsthatexisted prior to the adoption of Res. No. 51 -
2014.

Sec. 5-230. Sale or transfer of inherently dangerous animals.

Any person who sells, gives, orinanyway transfers possession or ownership ofan inherently dangerous
animal shall maintain records reflecting the name, address, and telephone number of the receiver of the animal;
the state and county in which the receiver lives;and a complete and accuratedescription of the animal transferred
to the receiver. Ifthe receiver is a resident of this county, the records shall alsoreflectinformation sufficientto
show the receiver possesses a current county license pursuantto this articleand thatsaidanimalis to be harbored
atanapproved location.Such records shall bemade availableto the director for inspection upon request. Such
records shall bemaintained for a minimum of seven (7) years from the date of transfer.

(Res. No. 35-00, § 3, 3-8-99)

Sec. 5-231. Sale or transfer of approved location.

Any personwho sells, gives, devises, orinany way transfers ownership of anapproved locationshall give
written notice to the director withinten (10) days of such transfer. If the transferee intends to harbor or allowto
be harboredinherently dangerous animals atsuch approved location, such transfereeshallbesubjectto all
provisions of this article.

(Res. No. 35-00, § 3, 3-8-99)

Sec. 5-232. Nontransferability of license.

No licenseissued pursuanttothis articleshallbetransferableto any other person or to any other location.
Should a license holder wish to relocateone (1) or more inherently dangerous animals to another approved
location, said license holder shallfilea new application for such location.
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(Res. No. 35-00, § 3, 3-8-99)

Sec. 5-233. Abandonment of use of approved location.

Should an approved location not be used for the harboring ofinherently dangerous animals for sixty (60) or
more consecutivedays,saidlocationshall nolonger be considered anapproved location for purposes of this
article. No inherently dangerous animal shallbeharbored at such location.

(Res. No. 35-00, § 3, 3-8-99)

Sec. 5-234. Agreements.

The county may enter into agreements with any veterinarian, governmental agency, city, township,
improvement district, corporation orindividualitdeems necessaryto carryout the provisions of this article.

(Res. No. 35-00, § 3, 3-8-99)
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