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PLANNED UNIT DEVELOPMENT AGREEMENT
CONCERNING THE DEVELOPMENT

OF LYCEE ADDITION
TO THE CITY OF BEL AIRE, KANSAS

       THIS AGREEMENT is made and entered into by and between GREGORY HISER,
hereinafter referred to as the "DEVELOPER" and the CITY OF BEL AIRE, KANSAS, hereinafter
referred to as the "CITY."

WHEREAS, the Developer desires platting by the City of a tract of land more fully
described below and herein referred to as LYCEE ADDITION to the City of Bel Aire, Kansas; and

WHEREAS, the City is willing to consider platting of said LYCEE ADDITION PUD Project;

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
Developer and the City agree as follows:

PURPOSE.  This agreement is necessary to address certain financial, infrastructure and
drainage conditions arising from the platting process which must be dealt with prior to final plat
approval and as such, is a condition precedent to final consideration by the City of the
Developer’s request for approval of the final plat on a tract of land more fully described below
and herein referred to as the LYCEE ADDITION PUD project to the City of Bel Aire, Kansas.

LYCEE ADDITION PUD PROJECT LEGAL DESCRIPTION.  The tract of land herein
referred to as LYCEE ADDITION PUD project to the City of Bel Aire, Kansas has the following
pre-platting legal description, to-wit:

A portion of the Southwest Quarter of Section 17, Township 26 South, Range 2
East of the Sixth Principal Meridian, Sedgwick County, Kansas, described as
beginning at the Northwest corner of the Southwest Quarter of said Section 17;
thence N89°32'56"E coincident with the north line of the Southwest Quarter of
said Section 17, 355.32 feet to the northwest corner of Lot 2, Broadstone Villas,
Bel Aire, Sedgwick County, Kansas; thence S00°39'06"E coincident with the west
line of Lot 2 in said Broadstone Villas, 632.42 feet to the southwest corner of Lot
2 in said Broadstone Villas and to a point in the north line of an Easement for
Right of Way recorded in the Sedgwick County Register of Deeds Office at
DOC.#/FLM-PG:29195542; thence N89°59'54"W coincident with the north line of
said Easement for Right of Way, 22.22 feet to a deflection point in the north line
of said Easement for Right of Way; thence N82°36'36"W coincident with the
north line of said Easement for Right of Way, 147.75 to a deflection point in the
north line of said Easement for Right of Way; thence N89°59'54"W coincident
with the north line of said Easement for Right of Way, 186.89 feet to a point in
the west line of the Southwest Quarter of said Section 17; said point being
2039.45 feet north of the southwest corner of the Southwest Quarter of said
Section 17; thence N00°37'38"W coincident with the west line of the Southwest
Quarter of said Section 17, 610.59 feet to the point of beginning.  Subject to
road rights of way of record.
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New legal description:
Lots 1, 2, 3, and 4, Block B, Lycee Addition, Bel Aire, Sedgwick County, Kansas.

PERMITTED USE.

The Lycee Addition to the City of Bel Aire, Kansas shall have the uses permitted in the
“C-1” Neighborhood Commercial Office & Retail, “C-2” Planned Commercial and “R-6” Multi-
Family District, as defined in the 2020 revised Bel Aire codified city code, including the following
uses:

   “C-1 and C-2” (Lot 4, Block B):
· Small scale retail businesses
· Retail activities conducted wholly indoors
· Office
· C-2 Uses- Restaurant with alcohol sales; food venues to include patio dining and

temporary structures as approved by the City Manager.
· Accessory structure as approved by the City Manager.
· Special Events permits approved by the City Manager
· C-1 permitted uses as define in Chapter 7 zoning code – section 7.11

Neighborhood Commercial, Office Retail

The minimum building setback shall be forty feet (40’) from adjacent public right-of-way
property lines. There shall be a minimum building setback of ten feet (10’) along adjoining lots,
if such adjoining lots are not maintained in common ownership. No building shall be constructed
within a public utility easement.

SITE: The proposed construction project for Lot 4, Block B, consists of one building
with a total 3,200 sq. ft. with paved parking, with no current plans of future growth or
additions.  The PUD and the Zoning code will govern any future growth.  Lot 4 shall honor all
existing easements on the Lot including the rural water easement, pipeline easement and KG&E
easement. Prior to any development, all lots shall be maintained in accordance with the
municipal code of the City of Bel Aire. Approval of a site circulation and pedestrian plan by the
Zoning Administrator is required for each phase of construction prior to the issuance of a
building permit.

   “R-6” (Lots 1, 2, and 3, Block B):
· Duplex
· Multi-Family
· Adult Day-care
· Leasing office
· Playgrounds or community spaces.
· Accessory structures as approved by the city manager.

The minimum building setback shall be thirty feet (30’) from adjacent public right-of-way
property lines. There shall be a minimum building setback of ten feet (10’) along adjoining lots,
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if such adjoining lots are not maintained in common ownership. No building shall be constructed
within a public utility easement.

SITE: The proposed construction project for Lots 1, 2, and 3, Block B, consists of a
maximum of thirteen (13) buildings with each living unit having 1,000 to 1,500 sq. ft. of livable
space on the ground floor with a maximum total 37,500 sq. ft. allowed on the ground floor of
the parcel with paved parking for each unit.  Each living unit shall have a maximum height of
three stories.  There is no current plans of future growth or additions. The PUD and the Zoning
code will govern any future growth. Lots 1, 2, and 3, shall honor all existing easements on the
Lots including the rural water easement, and pipeline easement. Prior to any development, all
lots shall be maintained in accordance with the municipal code of the City of Bel Aire. Approval
of a site circulation and pedestrian plan by the Zoning Administrator is required for each phase
of construction prior to the issuance of a building permit.

INFRASTRUCTURE INSTALLATION.  Installation of all improvements shall be in
compliance with requirements of all applicable federal, state and local legislation, including the
Americans with Disabilities Act. All electric power, streetlights, cable and telephone service shall
be installed underground. The Developer shall be responsible for the costs of engineering
design, construction and inspection of all private utility improvements (electricity,
communications, telecommunications and gas) necessary for the platting and development of
the tract of land herein referred to as the Lycee Addition in accordance with the utility extension
requirements of each private utility company. Utility improvements shall be installed on city
owned property or within public right of ways or easements. The expense of all such utility and
sewer service within the property shall be borne by the Developer.

The Developer shall dedicate necessary public easements for all private and public utility
improvements necessary for the platting and development of the tract of land herein referred to
as the Lycee Addition to the City of Bel Aire, Kansas.  Said improvements include storm water
system, water distribution system, sanitary sewer lines, driveways and utilities.

The Developer shall pay one hundred percent (100%) of the cost of the improvements.
The Developer shall indemnify and hold harmless the City from any liability from damages that
may occur during construction.

DRAINAGE.  The ultimate effect of increased drainage from platted property on
surrounding property must be addressed as part of the platting process. The Developer shall
prepare a storm drainage plan that shall address the effect of increased drainage, meet City
specifications and be approved by the City Engineer.  As part of the drainage plan, a final
grading plan showing all drainage inlets and a storm sewer plan including placement of inlets,
pipes and manholes, shall be submitted and approved by the City prior to any issuance of
permits. Street, curb, lot corner and pad elevations shall be submitted for review and approval
by the City prior to any demolition, site development, construction or permits obtained. All
Storm water outfall lines shall be placed within utility easements dedicated to the City.  After
approval by the City Engineer of said storm drainage plan, with any necessary modifications,
the Developer shall install, or cause to be installed, the improvements pursuant to the drainage
plan.
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LIGHTING.  A Security and/or parking lighting plan shall be submitted to the City for
approval and comply with the City zoning ordinance.  Outdoor lighting sources shall employ
cutoff luminaries to minimize light trespass and glare.  Electric lines shall be installed
underground.  Wood poles will not be allowed.

SANITARY SEWER.  The City will provide access to the property line for public
sanitary sewer in the utility easements provided with the plat per the approved City Engineer’s
drawings on file for Lycee Addition. Each unit or tenant space must have separate sanitary
sewer hookups installed to City standards. The Developer shall pay all Sanitary Sewer User Fees
and Hook Up Fees.

WATER.  The City will provide access to the property line for public water in the utility
easement located along Rock Road and along south property line per the approved City
Engineer’s drawings on file for Lycee Addition. Each unit or tenant space must have separate
metered water supply installed to City standards. The Developer shall pay all Water User Fees
and Hook Up Fees.

All fire hydrant locations must be identified on a plan & approved by the Sedgwick
County Fire Department according to its standards. Developer is responsible to meet all
Sedgwick County Fire Codes & Standards and installation by the Developer shall be to City
standards.

LANDSCAPING & SCREENING.  The Developer shall submit and have approved by
the City Manager, a "Landscape Plan" that is representative of the attached landscape concept
plan.  Landscaping to be provided as each phase of the Lycee Addition is developed. The
"Landscaping Plan" shall show contours, utilities, size, and spread at planting, any type of
ground cover, shrubs, and coordinate with the Drainage Plan and Site Plan for the project.

Planting of interior trees shall meet the City's ordinance.  Any areas outside of the general
boundaries of each development phase shall be planted to appropriate turf or ground cover
adequate to prevent undue soil erosion and shall be maintained in accordance with applicable
City ordinances.  Any future Phases to be constructed shall have prior approval of building
permits for that Phase, the Developer shall also submit and have approved by the City, detailed
landscape plans for that Phase.  Within all detailed landscape plans, ground mounted
mechanical equipment and trash receptacles shall be screened from ground level view.

FENCING & SCREENING.  All outside storage of trash and recycling storage
containers shall be appropriately fenced and screened with fencing and screening methods and
materials to blend in with the architectural design of the building and to reasonably hide the
materials, trash and recycling storage containers from ground view and approved by the City.
Wood privacy fence materials may be allowed if such materials blend in with the architectural
design elements of the building and adjacent sites and shall be of the same height of any
existing but a minimum of six (6’) feet in height. If screening exists on either side of a
developing property line that meets or exceeds the standards of the zoning code, additional
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screening shall not be required. However, if at any time the existing screening fails to meet the
requirements of the zoning code, compliance shall be attained by the property owners of the
lot, or lots, in the PUD which fails to meet these requirements.  Any plans for outside storage
facilities shall comply with the applicable ordinances and zoning regulations of the City and be
submitted in writing to the City for prior approval.

BUILDING CONSTRUCTION MATERIALS & TYPE. All building in the R-6 zoning
district shall share uniform architectural character, color, texture, and the intent of the attached
floor plan and building elevation.  Building walls and roofs shall have a residential character and
have predominately earth tone colors with brick or stone allowed as an accent material.  Any
variation of attached building elevations shall require the approval of the City Manager.  All
office/retail construction shall be designed utilizing materials that incorporate appropriate
architectural and aesthetic elements as represented in the general guideline manual for the
neighborhood commercial district and approved by the City.

SIGNAGE. All signage shall comply with the applicable ordinances and zoning
regulations of the City and be submitted in writing to the City for approval. Each site shall be
allowed one six-foot wide monument type entry sign, not exceeding 6 feet in height.  Any
future signage must be approved by the City Manager.

PARKING.  A detailed parking plan shall be submitted to the City for approval.
All handicap stalls shall be shown on the parking plan along with curbing in all parking areas
and must meet with the City’s Zoning Ordinance.  Parking stalls shall be a minimum of nine feet
(9’) wide by eighteen (18’) deep, with a two-foot (2’) overhang if the front of the vehicle hangs
into a six foot wide green space or six foot wide strip between parking stalls unless otherwise
approved by the City.

ACCESS ROADWAY. All driveways shall be per city ordinance.  One access entrance
shall be allowed off Rock Road as per plat map for Lot 1; one joint access entrance shall be
allowed off of Lycee St as per plat map for Lots 2 and 3; one access entrance shall be allowed
off Rock Road as per plat map for Lot 4. Other access entrances off Rock Road may be
approved by the City at the time of development of other lots.  Lots 1, 2, and 3 shall have a
cross lot agreement between lot owners for access. The width of all approaches shall be no less
than twenty-four feet (24’) and a maximum of thirty-five feet (35’) unless otherwise approved
by the City.

SIDEWALKS. Construction of a City sidewalk on the property line, or an approved
alternative location, along Lycee St, to the east right-of-way line of Rock Road shall be required.
The sidewalk must meet City and ADAAG standards. The property owner(s) as required by City
Ordinance shall provide for the sidewalk maintenance and care.

PERMITS.  No construction shall commence on any portion of the tract of land herein
referred to Lycee Addition PUD project to the City of Bel Aire, Kansas without the Developer, or
its designated builder, having first obtained the proper building and zoning permits from the
City.

The development of Lycee Addition project to the City of Bel Aire, Kansas shall proceed
in accordance with this Agreement and subsequent platting. Any deviation, as determined by
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the City, shall constitute a violation of the building permit authorizing construction of the
proposed development. The final site dimensions, grading plan, drainage, landscape plan, street
plan, parking plan and utility plans will be submitted and approved in phases based on the
conceptual plans. Any deviations from the conceptual drawing shall be submitted for review and
approval by the City.

Any and all costs including permit fees, review fees, and building and zoning permit and
review fees incurred or required by city staff and review and/or through building and zoning
review shall be paid by the Developer.

PURPOSE.  A specific purpose of this agreement is to assure that necessary
improvements are in place to support development of the tract of land herein referred to as the
Lycee Addition to the City of Bel Aire, Kansas. Therefore, the Developer’s compliance with the
terms and conditions of this Agreement shall be a condition precedent to the granting of
building and/or occupancy permits for development on said property. The City reserves the
right to clarify any conflicts between this document and plat.

RECORDING.  The Developer shall file an executed copy of this Agreement with the
Sedgwick County Register of Deeds within 30 days of final approval and within 45 days provide
City will proof of filing. A copy of this Agreement showing said recording along with a copy of
the recorded plat shall be furnished by the Developer to the general contractor before building
permits are issued.

BINDING.  The terms and conditions of this Agreement, as set forth herein, shall be
binding upon the City and the Developer, their successors, representatives, trustees, and
assigns.

THIS AGREEMENT is hereby executed on this ______ day of ____________, 202__.

___________________________________
GREGORY HISER, DEVELOPER

THIS AGREEMENT was approved by vote the City Council of the City of Bel Aire, Kansas
on the _____ day of __________, 202__ and is hereby executed on this ______ day of
____________, 202__.

___________________________________
MAYOR,  JIM BENAGE

SEAL

ATTEST:

______________________________
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CITY CLERK, MELISSA KREHBIEL

ACKNOWLEDGEMENTS

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 202__,
before me, a Notary Public, came Gregory Hiser, who is known to me and who personally
acknowledged execution of the foregoing Agreement concerning the LYCEE ADDITION PUD to
the City of Bel Aire, Kansas.

___________________________________
           NOTARY PUBLIC

My Appointment Expires: ____________

BE IT KNOWN BY ALL PERSONS that on this __________ day of __________________,
202__, before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of
Bel Aire, Kansas and who personally acknowledged execution of the forging Agreement
Concerning the Development of LYCEE ADDITION to the City of Bel Aire, Kansas, and Melissa
Krehbiel, who is known to me to be the City Clerk of Bel Aire, Kansas and who personally
acknowledged attesting the signature of said Jim Benage.

___________________________________
            NOTARY PUBLIC

My Appointment Expires: ____________
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