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City of Bel Aire 
 
STAFF REPORT 
 
DATE: 11/14/2024 
 
TO: Bel Aire Planning Commission  
FROM: Paula Downs 
RE: Agenda 
 
 
 
SUMMARY:  
 

PUD-24-07 (previously PUD-24-03). Zone change request in the City from Single-Family 
Residential District (R-4) to a Planned Unit Development Residential District (R-PUD) to create 
the Bristol Hollows Addition R-PUD, for the purpose of bringing structures that were 
conforming in 2020, but made non-conforming due to lot splits in 2023 that were completed 
without City notice and approval, generally located at 53rd Street North and Bristol Street.  
 

The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The PUD process required notification of surrounding property 
owners. 
 
City staff met with the applicants to finalize details that was important for the process.  
 
History 
 
The property has been zoned R-4 since 2008 and was replatted in 2020. The R-4 zoning 
district has a 10’ side yard set back requirement.  
 
Without knowledge of our processes, the developer hired a surveying company that 
completed a metes and bounds survey to split the lots. This survey was filed with the 
Sedgwick County Register of Deeds Office, which accepted and processed the lot split. 
 
The discovery of lot splits outside of the city process changed how a single structure defined 
in the city building and zoning code could be divided into two single structures. The 
agreements and understanding of use were changed. The zoning code and building code 
issues created within the Bel Aire is not a new problem in the region for other jurisdictions. 
 
Final plat of Bristol Hollows was approved in November 2019.  Final plat document was 
approved by City Council December 2019.  
 
 
 
 

              STAFF COMMUNICATION 

FOR MEETING OF 11/14/24 
  

CITY COUNCIL  

INFORMATION ONLY  
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A Development Agreement was approved by City Council and signed on April 7, 2020.  Key 
elements of the Development Agreement: 
 

 
Status of Construction: 
 

• Currently 40 two-family homes (duplexes); 
• Lots are at all stages of construction; 
• Some lots have not yet been constructed; 
• Some lots have received final occupancy certificates; 
• City has issued building permits based on building plans submitted; 
• Lot split information was discovered around August- building inspector noticed 

boundary pins on the lots and Sedgwick County Geographic Information Systems 
(GIS) search confirmed lot splits had been completed. 
 

 
    Golden Factors: 

 
• The character of the neighborhood;  

 
The City of Kechi and county are rural residential. Bel Aire has housing that is built and 
utilized for the current zoning R-4 residential duplex design. The senior housing south of 
the PUD area is a low impact residential multi-family use. 
 
 

• The zoning and uses of nearby properties;  
 
North- Rural residential, Agriculture 
East-R-4 and R-5. 
South-R-4 single family with reduced side yard setbacks,  
West-R-4, Agriculture 
 

• The suitability of the subject property for the uses to which it has been restricted;  
 
The City of Bel Aire 2018 Master Growth Plan is in line with the existing and proposed 
uses. 

 
• Extent to which removal of the restrictions will detrimentally affect nearby 

property;  
 

There are no adverse changes to nearby properties based on the approved City of Bel 
Aire 2018 Master Growth Plan. 
 
 

• Length of time the property has remained vacant as zoned;  
  
The PUD area was vacant for 16 years- 2008 to 2024. 
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• Relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
applicant; 
 
The City of Bel Aire will gain affordable single-family housing with each family 
responsible as owners. Ownership adds value to neighborhoods and to the city.    

 
• Conformance of the requested change to the adopted or recognized 

Comprehensive (master plan) being utilized by the city. 
 

The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
 

• Impact of the proposed development on community facilities. 
 

City installed a lift station and has prepared for development in this area. The city has 
required separate water and sewer for each unit.  Community facilities are in place with 
no adverse impact. 

 
• Opposition or support of neighborhood residents. By itself this factor is not a 

sufficient reason to approve or deny a request. 
 
Letter from a property owner in the notification area concerned that construction was 
going to be very dense. They reviewed the case and were satisfied with the 
development.   

 
 
Recommendations of professional staff:  

 
Staff recommends APPROVAL WITH MODIFICATIONS of the zone change request 
from Single-Family Residential District “R-4” to a Planned Unit Development Residential 
District “R-PUD” in PUD-24-07 (originally PUD-24-03), and the following conditions be 
attached to this recommendation:  
 
a. An updated plat depicting the Bristol Hollows Addition R-PUD shall be provided for 

council consideration, and if approved by council, it will be attached to the ordinance 
as Exhibit A; and,  

b. The platter’s text in Exhibit A will reference additional documents, such as; the 
Restrictive Covenants, First Amendment to the Original Development Agreement, 
Wall Agreement, and Easement Agreement Re: Access to Power Meter. Those 
documents will be incorporated by reference, to the Bristol Hollows Addition R-PUD 
and ordinance; and 

c. The applicant shall file the ordinance and all documents incorporated by reference to 
the Bristol Hollows Addition R-PUD, with the Sedgwick County Register of Deeds. 
Proof of filings shall be provided to the Bel Aire City Clerk, within 30 days of filing 
with the Sedgwick County Register of Deeds.  

 
 



Published once inTheWichita Eagle onOctober 25, 2024.)  

OFFICIAL NOTICE OFZONING HEARING

TOWHOM ITMAY CONCERN ANDTOALLPERSONS INTERESTED:  
Notice isHereby Given thatonNovember 14, 2024, theCityofBelAirePlanning
Commission willconsider thefollowing PUDhearing intheorder placed ontheagenda
after6:30p.m. intheCityCouncil Chamber atCityHall inBelAire, Kansas:  

PUD-24-03. Proposed aFinalPUDcontaining approved duplexes tobeconverted
townhouses withzerointerior lot linesonareduced lotsizeinanR-4zoning
district asbuilt.    
Legal Description: (Acomplete legaldescription isavailable forpublic inspection
which isonfilewith theZoning Administrator atCityHall.)  

rdGeneral Location: E53 StNandBristol St.  

Youmayappear atthistimeeither inperson orbyagentorattorney, ifyousodesire, and
beheard onthematter. After hearing theviews andwishes ofallthepersons interested in
thecase, thePlanning Commission mayclose thehearing andconsider arecommendation
totheGoverning Body, which, ifapproved under theCityZoning andSub- Division
regulations, would beeffectuated bycitycode. Thepublic hearing mayberecessed and
continued fromtimetotimewithout notice.  

DATED this _24__ dayofOctober, 2024.  

s/ Paula Downs
BelAirePlanning Commission Secretary



McCI chy

The Beaufort Gazette

The Belleville News - Democrat

Bellingham Herald.

Centre Daily Times

Stuff Herald

Idaho Statesman

Bradenton Herald

The Charlotte Observer

The State

Ledger -Enquirer

Durham The Herald - Sun

Fort Worth Star - Telegram
The Fresno Bee

The Island Packet

The Kansas City Star

Lexington Herald -Leader

The Telegraph - Macon

Merced Sun -Star

Miami Herald

El Nuevo Herald

AFFIDAVIT OF PUBLICATION

The Modesto Bee

The Sun News - Myrtle Beach

Raleigh News & Observer

Rock Hill 1 The Herald

The' Sacramento Bee

San Luis Obispo Tribune

Tacoma The News Tribune

Tri-City Herald

The Wichita Eagle
The Olympian

Account 1 Order Number Identification Order PO Amount Cols Depth

146319 605950 Print Legal Ad-IPL02012600 - IPL0201260 311.16 1 48 L

Attention: No Contact

City of Bel Aire

7651 E. Central Park Ave.

Bel Aire, Kansas 67226

MKrehbiel@belaireks.gov

OFFICIAL NOTICE OF ZONING
HEARING

TO WHOM IT MAY CONCERN AND TO

ALL PERSONS INTERESTED:

Notice is Hereby Given that on No-

vember 14, 2024, the City of Bel Aire

Planning Commission will consider

the following PUD hearing in the order

placed on the agenda after 6:30 p.m.

in the City Council Chamber at City
Hall in Bel Aire, Kansas:

PUD-24-03. Proposed a Final PUD

containing approved duplexes to be

converted townhouses with zero inte-

rior lot lines on a reduced lot size in an

R-4 zoning district as built.

Legal Description: (A complete legal
description is available for public in-

spection which is on file with the Zon-

ing Administrator at City Hall.)

General Location: E 53rd St N and

Bristol St.

You may appear at this time either in

person or by agent or attorney, if you

so desire, and be heard on the matter.

After hearing the views and wishes of

all the persons interested in the case,

the Planning Commission may close

the hearing and consider a recom-

mendation to the Governing Body,
which, if approved under the City
Zoning and Sub- Division regulations,
would be effectuated by city code. The

public hearing may be recessed and

continued from time to time without

notice.

DATED this .... 24........ day of October,
2024.

s/ Paula Downs

Bel Aire Planning Commission Sec-

retary
IPL0201260

Oct 25 2024

In The STATE OF KANSAS

In and for the County of Sedgwick
1 insertion(s) published on:

10/25/24

STATE OF KANSAS)
SS

County of Sedgwick)

Mary Castro, of lawful age, being first duly sworn,

deposeth and saith: That he is Record Clerk of The

Wichita Eagle, a daily newspaper published in the City of

Wichita, County of Sedgwick, State of Kansas, and having
a general paid circulation on a daily basis in said County,
which said newspaper has been continuously and

uninterruptedly published in said County for more than

one year prior to the first publication of the notice

hereinafter mentioned, and which said newspaper has

been entered as second class mail matter at the United

States Post Office in Wichita, Kansas, and which said

newspaper is not a trade, religious or fraternal

publication and that a notice of a true copy is hereto

attached was published in the regular and entire

Morning issue of said The Wichita Eagle from 10/25/2024
to 10/25/2024.

Mews C

I certify (or declare) under penalty of perjury that the

foregoing is true and correct.

DATED: 10/25/2024

Notary Public in and for the state of Texas, residing in

Dallas County

RGARET KATHLEEN WILSON

My Notary ID # 134916732

Expires May 24, 2028

Extra charge for lost or duplicate affidavits.

Legal document please do not destroy!



CiIVnf

Bel Aire

AFFIDAVIT OF PUBLICATION

State of Kansas, Sedgwick County, ss:

Melissa ICrehbiel, City Clerk

Being first duly sworn, deposes and says:

That I, Melissa Krehbiel, City Clerk of the City of Bel Aire, Kansas, has published the attached notice on

the City ofBel Aire website, www.belaireks.gov, which website is designated as the official City newspaper
for the City of Bel Aire, Kansas by Charter Ordinance No. 25, effective August 6, 2024.

That the attached Notice of Public earing (PUD-24-03) is a true copy thereof and was published on such
website beginning on the 24/M. day of/ , 2024.

e
e!

Signature

SUBSCRIBED AND SWORN to before me this r% PA,- day of Kiel N ty1t 024.

seal)

NOTARY PUBLIC . STATE OF KANSAS

MARI MCELHANEY
MY APPT. EXPIRES - 7!

City of Bel Aire

Melissa Krehbiel — City Clerk

7651 East Central Park Avenue, Bel Aire, Kansas 67226

316-744-2451

www.belaireks.gov
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City of Bel Aire 

STAFF REPORT 
DATE: 09/06/2024 

TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 

 
 
 
SUMMARY: 

 
 
 
STAFF COMMUNICATION 

FOR MEETING OF 9/12/24 

  

CITY COUNCIL  

INFORMATION ONLY  

CON-24-02 Property owner has requested to build an oversized private use shed in an R-1 
zoned District. 

 
The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The Conditional Use process required notification of 
surrounding property owners. 

 
History 

 
The property has been zoned R-1 as the city was established. 

Discussion 
The one-acre parcels in the neighborhood near the lot many have oversized sheds, some 
have gone through zoning process for the same reason, height or footprint of the shed 
exceeding the primary structure. 

 
• The character of the neighborhood; 

There are 3 oversized out buildings within 400’ of the subject lot as accessory to a 
single-family house. 

• The zoning and uses of nearby properties; 

North- R-1 Single-family uses 
East-R-1 single family uses 
South- (Wichita) Commercial 
West-R-1 Single family use, C-1 and city utility 
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• The suitability of the subject property for the uses to which it has been restricted; 

The city 2018 Master Growth Plan is in line with the existing and proposed uses. 

• The extent to which removal of the restrictions will detrimentally affect nearby 
property; 
No adverse changes based on the approved 2018 Master Growth Plan. 

 
• The length of time the property has been vacant as zoned; 

N/a. 
 

• The relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
individual landowners; 

N/a 
 

• Recommendations of permanent staff; and 

Staff recommends approval of the private use shed as presented. 
 

• Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city. 
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 

 
 

• The opinions of other property owners may be considered as one element of a 
decision in regard to the amendment associated with a single property, however, 
a decision either in support of or against any such rezoning may not be based 
upon a plebiscite of the neighbors. 

 

 
PUD-24-02.SD-24-03 Proposed a Platting and rezoning PUD to R-5 and R-6, single and 
multifamily uses from R-4, and to include C-1 commercial as zoned. 

 
 

The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The PUD process required notification of surrounding property 
owners. 
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The city review of the plat is in your packet. The newest revision will be posted. 

 
History 

 
The property has been zoned R-4 and C-1 by 2008 with different processes. The property 
west, Englert Addition Plat and special use permit was filed in 2016, Ordinance 590 allows 
animals on lot one, block A as a non-business use. The property south, Ordinance 654 
changed the property from C-1 to R-6 in 2019 and was replatted in 2020 as Homestead 
Senior Landing. The city of Kechi is west of the property, that land is unplatted, however, 
00520984, the north parcel, has a farm between Oliver the MOPAC railroad. There is also a 
property, 00520982, surrounded by this proposal that has been used for many types of rural 
residential uses, but now is used as single-family household. 

 
The city staff needs clarification as listed in the city review to the engineering firm provided 
in your packet dated 8/30/24. Additional updates have been provided and the latest will be in 
the packet. 

Discussion 
 

The 2018 Master Growth Plan the land is shown as Residential Medium Density Figure 
3:4 preferred growth with a park service area. Figure 3.5 indicates that the residential 
use preferred would be a level 2 intensity; this request is a level 3. Based on this table 
the use is within the adjacent acceptable use category. 

• The character of the neighborhood; 

The Kechi and county are rural residential, Bel Aire has housing that is built and utilized 
for the current zoning R-4 residential. The senior housing south is a low impact 
residential multi-family use. 

• The zoning and uses of nearby properties; 

North- Rural residential, Agriculture 
East-R-4 with a Special Use permit approved. 
South-R-6 single family, Senior housing; southwest (Wichita) Commercial, SF-5 
West-R-4 Ranch, Farm, Agriculture 

 
• The suitability of the subject property for the uses to which it has been restricted; 

The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
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• The extent to which removal of the restrictions will detrimentally affect nearby 

property; 
No adverse changes based on the approved 2018 Master Growth Plan. 

• The length of time the property has been vacant as zoned; 

2006 to 2024, 18 years. 
 

• The relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
individual landowners; 

The land contained in the application has been included in future modeling, design and 
construction for water and sewer design sizing to provide city services to the area. 
Water and sewer services are readily available to develop the area. 

 
• Recommendations of permanent staff; and 

The proposed preliminary plat and preliminary PUD are recommended, with the 
expectation that the minimum living space for each parcel area is determined. 
Landscape concepts and sidewalk routes be provided with the final submittals. On 
street parking and onsite parking be reviewed for the final PUD. The drainage design is 
acceptable for the density of the developed areas. 

• Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city. 
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 

 
 

• The opinions of other property owners may be considered as one element of a 
decision in regard to the amendment associated with a single property, however, 
a decision either in support of or against any such rezoning may not be based 
upon a plebiscite of the neighbors. 

 
 
 
If the Planning Commission fails to approve or disapprove the preliminary plat within 60 days after the 
date such plat is filed or from the date the subdivider has filed the last item of required data, 
whichever date is later, then such preliminary plat shall be deemed to have been approved, unless 
the subdivider shall have consented in writing to extend or waive such time limitation. 
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PUD-24-03. Proposed a Final PUD containing approved duplexes to be converted townhouses 
with zero interior lot lines on a reduced lot size in an R-4 zoning district as built. 

 
 
 

The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The PUD process required notification of surrounding property 
owners. 
City staff met with the applicants to finalize what was important for the process. 
The city review of the plat is in your packet. The newest revision will be posted. 

 
History 
The property has been zoned R-4 since 2008 and replatted in 2020. The R-4 zoning district 
has a 10’ side yard set back requirement. The old Chapel Land plat would have allowed a 6’ 
side yard with conditions. 

The discovery of lot splits outside of the city process changed how a single structure defined 
in the city building code could be divided into two single structures. The agreements and 
understand of use were changed. The zoning code and building code issues created within 
the Bel Aire is not a new problem in the region for other jurisdictions. 

 
Discussion 

 
The city will be working on lot split code changes and updating building codes; that 
doesn’t imply this type method could be used city wide by dividing lots and selling each 
as a separate buildings as viewed currently with a lesser construction method. The 
intent is to provide a sustainable neighborhood with conditions in place to maintain 
property values. 

• The character of the neighborhood; 

The Kechi and county are rural residential, Bel Aire has housing that is built and utilized 
for the current zoning R-4 residential duplex design. The senior housing south is a low 
impact residential multi-family use. 

• The zoning and uses of nearby properties; 

North- Rural residential, Agriculture 
East-R-4 and R-5. 
South-R-4 single family with reduced side yard setbacks, 
West-R-4, Agriculture 
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• The suitability of the subject property for the uses to which it has been restricted; 

The city 2018 Master Growth Plan is in line with the existing and proposed uses. 

• The extent to which removal of the restrictions will detrimentally affect nearby 
property; 
No adverse changes based on the approved 2018 Master Growth Plan. 

 
• The length of time the property has been vacant as zoned; 

2008 to 2024, 16 years. 
 

• The relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
individual landowners; 

Affordable single-family housing with each family responsible as owners is the gain. 
Housing is Bel Aire’s crop that increases land value for every viable sustainable 
property. 

• Recommendations of permanent staff; and 

The proposed PUD Under number 5 of the proposed PUD submittal the information 
should be changed to state …accordance with said Planned Unit Development to a 
duplex building standard as an exception to all applicable building standards adopted by 
the city of Bel Aire. The landscape requirement should be divided equally between the 
two new lots. 

 
 

• Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city. 
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 

 
 

The opinions of other property owners may be considered as one element of a 
decision in regard to the amendment associated with a single property, however, a 
decision either in support of or against any such rezoning may not be based upon a 
plebiscite of the neighbors. 

 
PUD-24-04. Proposed a Final PUD containing approved duplexes to be converted townhouses 
with zero interior lot lines on a reduced lot size in an R-4 zoning district as built in a portion of 
Chapel Landing. 
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The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The PUD process required notification of surrounding property 
owners. 
City staff met with the applicants to finalize what was important for the process. 
The city review of the plat is in your packet. The newest revision will be posted. 

 
History 
The property has been zoned R-4 since 2008 and replatted in 2020. The R-4 zoning district 
has a 10’ side yard set back requirement. The old Chapel Land plat would have allowed a 6’ 
side yard with conditions. 

 
The discovery of lot splits outside of the city process changed how a single structure defined 
in the city building code could be divided into two single structures. The agreements and 
understand of use were changed. The zoning code and building code issues created within 
the Bel Aire is not a new problem in the region for other jurisdictions. 

Discussion 

The city will be working on lot split code changes and updating building codes; that 
doesn’t imply this type method could be used city wide by dividing lots and selling each 
as a separate buildings as viewed currently with a lesser construction method. The 
intent is to provide a sustainable neighborhood with conditions in place to maintain 
property values. 

• The character of the neighborhood; 

The Kechi and county are rural residential, Bel Aire has housing that is built and utilized 
for the current zoning R-4 residential duplex design. The senior housing south is a low 
impact residential multi-family use. 

• The zoning and uses of nearby properties; 

North- R-4 
East-R-4, Agriculture, R-5. 
South-R-4 single family with reduced side yard setbacks, R-1 
West-R-4, R-6 senior housing 

 
• The suitability of the subject property for the uses to which it has been restricted; 

The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
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• The extent to which removal of the restrictions will detrimentally affect nearby 

property; 
No adverse changes based on the approved 2018 Master Growth Plan. 

• The length of time the property has been vacant as zoned; 

2008 to 2024, 16 years. 
 

• The relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
individual landowners; 

Affordable single-family housing with each family responsible as owners is the gain. 
Housing is Bel Aire’s crop that increases land value for every viable sustainable 
property. 

 
• Recommendations of permanent staff; and 

The proposed PUD Under number 5 of the proposed PUD submittal the information 
should be changed to state …accordance with said Planned Unit Development to a 
duplex building standard as an exception to all applicable building standards adopted by 
the city of Bel Aire. The landscape requirement should be divided equally between the 
two new lots. 

 
• Conformance of the requested change to the adopted or recognized master plan 

being utilized by the city. 
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 

 
 

The opinions of other property owners may be considered as one element of a 
decision in regard to the amendment associated with a single property, however, a 
decision either in support of or against any such rezoning may not be based upon a 
plebiscite of the neighbors. 
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City of Bel Aire 
 
STAFF REPORT 
 
DATE: 10/09/2024 
 
TO: Bel Aire City Council 
FROM: Paula Downs 
RE: Agenda 
 
 
 
SUMMARY:  
 

PUD-24-03. Proposed a Final PUD containing approved duplexes to be converted to 
townhouses with zero interior lot lines on a reduced lot size in an R-4 zoning district as built.   
 

The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The PUD process required notification of surrounding property 
owners. 
 
City staff met with the applicants to finalize details what was important for the process.  
 
History 
 
The property has been zoned R-4 since 2008 and was replatted in 2020. The R-4 zoning 
district has a 10’ side yard set back requirement.  
 
Without knowledge of our processes, the developer hired a surveying company that 
completed a metes and bounds survey to split the lots. This survey was filed with the 
Sedgwick County Register of Deeds Office, which accepted and processed the lot split. 
 
The discovery of lot splits outside of the city process changed how a single structure defined 
in the city building code could be divided into two single structures. The agreements and 
understanding of use were changed. The zoning code and building code issues created 
within the Bel Aire is not a new problem in the region for other jurisdictions. 
 
Final plat of Bristol Hollows was approved in November 2019.  Final plat document was 
approved by City Council December 2019.  
 
 
 
 
 
 
 

              STAFF COMMUNICATION 

FOR MEETING OF 10/15/24 
  

CITY COUNCIL  

INFORMATION ONLY  
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Development Agreement  
 
The Development Agreement was approved by City Council and signed on April 7, 2020.  
Key elements of the Development Agreement: 
 

• Purpose; Paragraph three (3). Any deviations from the conceptual drawing shall be 
submitted for review and approval by the City; 

• 2. Permitted Use: 
o All lots are zoned R-4, remain controlled by a for-profit development, as a 

single controlling entity or owner for the approved development; 
o A. and B. Construction shall have the following conditions: 

▪ Two-family dwelling units (duplexes) as shown on approved site plan; 
▪ Any low-density residential use based on the most current city zoning 

code; 
▪ Height and area regulations for R-4 developments; 
▪ Minimum dwelling unit – 1,000 s.f.;  
▪ Adhere to other requirements; drainage, stormwater, fencing & 

screening; landscaping; lighting, etc., 
• 24. Modification of Plat Through Replatting Process- While it is intended by the parties 

that the development will precede in compliance with this Agreement and the existing 
plat of Bristol Hollows nothing herein shall be construed to prohibit modifications 
to the Bristol Hollows development as a result of the formal replatting process. 

• 25. Respective Responsibilities of City and Developer: 
o C. The Developer agrees to assume responsibility to see that all original 

purchases of lots in the Addition receive a copy of the Developer’s Agreement 
and the Restrictive Covenants at the time of purchase; 

o E. …..any individual or entity who later becomes a Developer by acquiring 
ownership of a lot or lots in said projects, shall do so subject to the terms of 
this Development Agreement….  

 
Non-Conforming Issues Created with Lot Split: 
 

• Landscaping requirements- 2 street trees in front yard of each side.  Corner lots 
require three street trees of each lot; 

• Interior lot line requirements- R-4 requires a 10’ side yard setback. PUD eliminates 
the 10’ side yard requirement.  Outside lot lines are still at 10’ and meet 
requirements;   

• Lot coverage for accessory structures may be restricted based on size and quantity 
of structures; 

• Home-based business use could be an issue depending on what type of business; 
• Utilities installed across lots requires agreements- this would be a contract issue 

outside of City 
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PUD Application- PUD-24-03 (Final PUD is R-4 District with PUD Overlay) 
 
  
 Application was submitted with the following documents: 

• Planned Unit Development Agreement 
• PUD Exhibit referencing lot splits 
• Ownership list 

 
 
PUD Agreement: 

 
• Developer desires zoning by a PUD; 
• Agreement is necessary to establish a zoning change to a Planned Unit 

Development in the City; 
• Intent is to permit a new approach to providing increased development flexibility in 

a manner otherwise constrained by the traditional development standards of the 
Zoning Code and Subdivision Regulations; 

• Permitted Use: R-4 Single Family- includes Single-Family and Two-Family;  
• Agreement allows: 

o Lot splits for all lots described in the PUD and requires applications for lot 
splits be submitted to the City and Register of Deeds office; 

o Respread of special assessment taxes divided 50% of aggregate to each 
new lot created in the lot split; 

o R-4 zoning district shall apply to lots described in PUD- with exceptions: 
▪ No required interior side yard setbacks; 
▪ Divided lots, shall have a minimum lot area of 4,000 square feet; 
▪ Divided lots, shall maintain a minimum lot width of 25’; 
▪ All dwellings shall be built to all applicable building standards. 

 
 
Staff Report recommended approval of the PUD Application with modifications to the PUD 
agreement listed above.  
 
Status of Construction: 
 

• Currently 40 two-family homes (duplexes); 
• Lots are at all stages of construction; 
• Some lots have not yet been constructed; 
• Some lots have received final occupancy certificates; 
• City has issued building permits based on building plans submitted; 
• Lot split information was discovered around August- building inspector noticed 

boundary pins on the lots and GIS search confirmed lot splits had been completed. 
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Discussion 
 
 

        Townhouse Information:  
• Can solve cross-lot concerns to protect property rights; 
• Townhouse Ownership Act: Townhouse definition from K.S.A 58-3701: General 

legal definition of townhouse is “a single-family home that is attached to other units 
and shares walls with them: 

o Attached: Townhouses are attached to other units, usually by one or two 
walls;  

o Single-family: Townhouses are privately owned and can be considered a 
single-family home;  

o Property lines: Townhouses are separated by property lines;  
o Yard or public way: Townhouses have a yard or public way on at least two 

sides;  
o Height: Townhouses are usually no more than three stories tall;  
o Ownership: Townhouse owners are responsible for the entire unit, 

including the interior, exterior, roof, and land;  
o Maintenance: Townhouse owners are responsible for all property 

maintenance and repairs;  
o Taxes: Townhouse owners are responsible for all real estate taxes.  

 
• Townhouses can be part of a PUD; 
• R-5 Zoning Code 18.7.6- Sets out what is permitted within this district and includes 

information related to townhouses. 
 
 

Building Code Requirements relating to 2-hour Fire Wall: 
 

• You can have townhomes with the 1-hour wall but only if there is no plumbing in 
the walls.  Most of the units currently constructed have plumbing in the shared wall; 

• Townhouse requires each individual wall support the roof independently; 
• Sedgwick County Fire Department does not inspect residential properties; 
• Bel Aire inspected based on the 1-hour requirement because of the two-family 

duplex construction. Walls were built as required for a two-family (duplex). There 
is no indication, based on our inspections that this was a 2-hour rated wall;   

• Owner of property (if they own ½ of the two-family residence) should be aware of 
the common wall design and that the difference between 1-hour and 2-hour; 
affects fire spread, events that happen on one side could affect the other side i.e. 
water leaks, and sound.  Expectation in an apartment or two-family duplex that 
you are more “connected” to the other side.  This is typically not the exptectation 
in home ownership.   
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Two-Family Unit vs. Townhouse: 
• Lot split created two different lots with townhomes vs. two-family unit (duplex); 
• City could require them to file their covenants to provide for the understanding of 

how each individual property owner would ensure their “community rights”: 
o Utility lines running under each owner’s property; 
o Sharing siding, roof, etc. 

 
Correct Process Steps- Consideration of R-4 vs. R-5 Zoning District 

• Developer created the original plat, and it was established as an R-4 zoning 
district; 

• Prior to splitting lots they should have filed a PUD or requested a rezone to R-5. 
• R-5: 

o Townhome development would have been addressed correctly in the 
development agreement; 

o R-5 creates the acceptance of a zero-lot line construction; 
o Construction would have then met the requirements of a townhome 

construction; 
o R-4 to R-5 would have moved from a single-family residential category to 

a multi-family residential category. 
• R-5 would have rectified: 

o Zero lot lines; 
o 2-hour wall issue; 
o Landscaping;  
o All other conditions would still be present; 
o In addition, R-5 would have allowed more dense construction which would 

be adverse to the development of this neighborhood. 
• Filing the PUD application: 

o Development remains in the R-4 zoning district; 
o Lots would remain non-conforming; 
o Less dense construction is a benefit to the neighborhood.  

 
 
Golden Factors: 

 
• The character of the neighborhood;  

 
The City of Kechi and county are rural residential. Bel Aire has housing that is built and 
utilized for the current zoning R-4 residential duplex design. The senior housing south of 
the PUD area is a low impact residential multi-family use. 
 
 

• The zoning and uses of nearby properties;  
 
North- Rural residential, Agriculture 
East-R-4 and R-5. 
South-R-4 single family with reduced side yard setbacks,  
West-R-4, Agriculture 
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• The suitability of the subject property for the uses to which it has been restricted;  

 
The City of Bel Aire 2018 Master Growth Plan is in line with the existing and proposed 
uses. 

 
• Extent to which removal of the restrictions will detrimentally affect nearby 

property;  
 

There are no adverse changes to nearby properties based on the approved City of Bel 
Aire 2018 Master Growth Plan. 
 
 

• Length of time the property has remained vacant as zoned;  
  
The PUD area was vacant for 16 years- 2008 to 2024. 

 
• Relative gain to the public health, safety, and welfare by the destruction of the 

value of petitioner’s property as compared to the hardship imposed upon the 
applicant; 
 
The City of Bel Aire will gain affordable single-family housing with each family 
responsible as owners. Ownership adds value to neighborhoods and to the city.    

 
• Conformance of the requested change to the adopted or recognized 

Comprehensive (master plan) being utilized by the city. 
 

The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
 

• Impact of the proposed development on community facilities. 
 

City installed a lift station and has prepared for development in this area. The city has 
required separate water and sewer for each unit.  Community facilities are in place with 
no adverse impact. 

 
• Opposition or support of neighborhood residents. By itself this factor is not a 

sufficient reason to approve or deny a request. 
 
Letter from a property owner in the notification area concerned that construction was 
going to be very dense. They reviewed the case and were satisfied with the 
development.   
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Recommendations of professional staff:  
 
Staff recommends the approval of the PUD with the following conditions: 
 

o Original Development Agreement updated with current PUD information; and 
o PUD Agreement submitted with PUD-24-03 application be updated as identified 

in the staff report. 
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