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AMENDMENT OF RIGHT OF WAY CONTRACT

STATE OF: Kansas )

) 88
COUNTY OF: Sedgwick )

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, on the 22nd day of July, 1930, H. A. G. Tjaden and his wife Martha Tjaden,
executed and delivered to Phillips Pipeline Company, its successors and assigns, a Right of Way
Contract covering the following described lands in Sedgwick County, State of Kansas , to wit:

NW/4 Section 19, T26S, R2E, N/2 Section 24, T26S, R1E and SW/4 Section 34, T26S, R1E,
Sedgwick County, Kansas,

said Right Of Way Contract being filed of record in Volume 98, Page 198 of Sedgwick County,
Kansas Records; and

WHEREAS, 53" & Oliver, L. L. C., a Kansas limited liability company, John J. Ayerza
and Susanne Ayerza, Trustees of the John J. Ayerza and Susanne Ayerza Trust dated October 28,
1985, Basil C. Woolley and Elizabeth Ann Woolley, Trustees of the Woolley Family Revocable
Trust dated July 8, 1991, and Berry C. Dunham and Mildred R. Dunham, Trustees of the
Dunham Revocable Trust, dated April 9, 2003, hereinafter called "Landowner", whether one or
more, represent that they are the present owner(s), subject to the above mentioned Right of Way
Contract, of the following described tract(s) of land:

A tract of land in the NE/4 and in the NW/4 of Section 24, Twp. 26-S, R-1-E, Sedgwick
County, Kansas,

hereinafter called "owned land", whether one or more tracts; and

WHEREAS, Landowner has requested that Enbridge Pipelines (KPC), hereinafter called
“Company”, successor to Phillips Pipeline Company, amend said Right of Way Contract only
insofar as it affects the owned land, and Enbridge Pipelines (KPC) is willing to do so subject to
the terms and conditions of this instrument.
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NOW, THEREFORE, in consideration of the premises and the terms and conditions
contained herein the Company and Landowner do hereby agree to amend said Right of Way
Contract in the following particulars:

I. From and after the date hereof all of the Company’s pipelines and other incidental
equipment and facilities heretofore or hereinafter laid on the owned land, by authority of said
Right of Way Contract or this instrument, shall be confined within the strip of land more
particularly described as follows:

SEE EXHIBITS “A” & “A-1 “Attached hereto and being made a part hereof.
hereinafter called "Defined Easement".

II. For and in consideration of the benefits to be derived here from, the Company, its
parent, subsidiaries, successors and assigns, shall hereafter have and is hereby granted by
Landowner:

A. The right of way and easement from time to time to maintain, operate, relay,
replace, change the size of and remove any or all of the Company’s pipelines
currently in place within the owned land; and

B. The right of way and easement from time to time to lay, maintain, operate, relay,
replace, change the size of and remove additional pipelines within the Defined
Easement for the transportation of oil, gas, water, petroleum products and any other gases or
substances (whether or not of a similar nature) which can be transported through a pipeline;
together with the right of ingress and egress across the owned land for all purposes incident to the
exercise of the aforesaid rights and the right to place on the owned land incidental equipment to
facilitate the use of pipelines. No additional compensation shall be payable to Landowner for the
exercise of the aforesaid rights or any damage resulting to the property of Landowner, their
successor or assigns, except that damages will be paid to Landowner for damage to growing
agricultural crops.

III. Landowner, for themselves, their successors and assigns, covenant and agree that no
dwelling, buildings, structures, obstructions or engineering works of whatsoever kind shall be
erected on said Defined Easement and Landowner further covenants and agrees that no dwellings
or buildings shall be erected within twenty-five (25) feet on either side of said Defined Easement
and that no change will be effected in the present grade of said Defined Easement. Landowner,
for themselves, their successors and assigns agree that no hard surface or regularly traveled
streets, roads or highways will cross or be placed over the Defined Easement unless and until the
Company’s pipelines or incidental equipment located thereon are propetly adjusted and protected
in the opinion of the Company. Any such adjustment or protection shall be done under the
supervision and to the specifications determined solely by the Company and at the expense of the
Landowner, their successors or assigns.
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IV. Nothing herein contained shall be construed as releasing any rights or privileges
under said Right of Way Contract insofar as said Right of Way Contract covers said Defined
Easement; but said Right of Way Contract agreement, insofar as it relates to said Defined
Easement, and insofar as it may be inconsistent and in conflict herewith, is hereby amended so
that the rights and obligations of the parties hereto shall be determined under the terms and
provisions of this instrument. Said Right of Way Contract, insofar as it may cover and relate to
land other than the owned land described above, shall remain in effect in accordance with all of
its terms and provisions.

V. It is the intention of both the Company and Landowner that said Defined Easement
shall extend completely across the land owned by Landowner and recited above and be located in
such manner that all of the Company’s presently existing pipelines will be within its boundaries.
To this extent it is understood and agreed that in the event it should ever be determined that
either of said boundary lines have not been properly located or that there is a conflict between
calls for the boundary lines or for the existing pipeline or pipelines and calls for other objects or
monuments or calls for course or distance in a description of said Defined Easement, the Defined
Easement shall for all purposes be deemed to be extended in length and/or adjusted as to location
in order that the intention of the parties will be carried out.

V1. The Company shall have the right to assign the rights granted hereunder in whole or
in part.

VII. The provisions hereof shall extend to, be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

EXECUTED this_Z #day of /e‘dm,;, , 2007

LANDOWNER: COMPANY: Enbridge Pipelines (KPC)
53" &Qli .

ny. (e 5N ) el

David Matt/#, Attorney-in-Fact
Enoridge Pipelines (KPC)

# or Tax ID
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STATE OF KANSAS )

) §§
COUNTY OF SEDGWICK )

Before me the undersigned, a Notary Public in and for said County and State, on this Trﬁ day
of , 2006, personally appeared Jay W. Russell, to me personally
known, who being duly sworn did say that he is Manager of 53" & Oliver, L.L.C., a Kansas
limited liability company, and acknowledged to me that he executed the foregoing instrument on
behalf of said limited liability co mpany, in the capacity therein stated as the free and voluntary
act and deed, for the uses, purposes and consideration therein set forth.

Given under my hand and seal the day and year last above written.

% Notary Public

JUDITH M. TERHUNE
Notary Public - State of Kansas
My Appt. Expires /] - 7-09

My Commission Expires:

l1-1-09

STATE OF: TEXAS )

) 88
COUNTY OF: HARRIS )

On theX3ND day of Fe b[!lﬂ\ r \! , 200'_'}_, personally appeared Dﬂu;ﬂlMa\'f"lA/'v to me personally
known, who, being duly sworndid say that he is Attomey-in-Fact of Enbridge Pipelines (KPC), a

corporation and acknowledged to me that he executed the foregoing instrument on behalf of said
corporation, in the capacity therein stated as the free and voluntary act and deed, for the uses,

purposes and consideration therein set forth.
Canell L;Y\ %&M\r&

Notary Public

\s“‘s"»\\\“\\ss“m\s“s\\
o

.. - . P,
My Commission Expires: ;‘\\n % CAROLYN OLIVER
[ ]

O0%-2%-019 ‘%EK, Notaty Publc, State of Tezes

2 ©F My Commission Expires 08-28-09

VBB VRUBRRVUBAB B AR B RRRNB BN
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LANDOWNER:
Barry C. Dunham and Mildred R. Dunham, Trustees
of the Dunham Revocable Trust, dated April 9, 2003

0D RO 0

Mildred R. Dunham

ss #or Tex R

STATEOF HAvrowva )

) 8§
COUNTY OF _JVaricepe. )

Before me the undersigned, a Notary Public in and for said County and State, on this RFZ day
of , 20077, personally appeared Bgrry C. Dunham and wife Mildred R.
Dunham, as Trustees of the Dunham Revocable Trust, dated April 9, 2003, to me known to be
the identical persons who executed the same as their free and voluntary act and deed for the uses
and purposes therein set forth.

Given under my hand and seal the day and year last above written.

Ot St Glelho

Notary Public

My Commission Expires:

[ — AT- 2609

g
{UE HOLDER

=ate of Arizona

) ] “'?m:seAL f COUNTY
N G . . SUEHOLDER §¢ - Nov. 27, 2009

& Notary Puuiic - Siata of Arizona g ’ it ]
b HMARICOPA COUNTY i e
My Comni, Expires Nov. 27, 2009 j
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LANDOWNER:

John J. Ayerza and Susanne Ayerza, Trustees
of the John J. Ayerza and Susanne Ayerza Trust
dated Octoper 28, 1985

Susanne Ayerza, Trustee

ss # or Tax 1: N

state oF_A1Z004 )
county oF MYy LO)'VQ §§§

Befo me the undersigned, %‘I/\Totary Public in and for said County and State, on this ﬂ day

\iﬂ\(\\} Y , 200]°, personally appeared John J. Ayerza and Susanne Ayerza, as
Trustees of the John J . Ayerza and Susanne Ayerza Trust dated October 28, 1985, to me known
to be the identical persons who executed the same as their free and voluntary act and deed for the
uses and purposes therein set forth.

Given under my hand and seal the day and year last above written.

U NotabVISublic

My ((qu 'ssi%l)lﬁxpires:
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LANDOWNER:
Basil C. Woolley and Elizabeth Ann Woolley, Trustees
Of the Woolley Family Revocable Trust dated July 8, 1991

x Pl & ey Taitie
Basil C. Woolley, Truste
y Tt

x (2

Elizabéth Ann Woolley, Trustee

SS # or Tax ID:

STATEOF (4 ﬁ/l\f’ﬁfﬂ ra )

)88
COUNTY OF Sty \6,0\0 y

Before me the undersigned, a Notary Public in and for said County and State, on this 89 day

of Sa:m UL Mﬁ , 2001, personally appeared Basil C. Woolley and Elizabeth Ann Woolley,
as Trustees of the Woolley Family Revocable Trust dated July 8, 1991, to me known to be the
identical persons who executed the same as their free and voluntary act and deed for the uses and

purposes therein set forth.

Given under my hand and seal the day and year last above written.

Notary Public

My Commission Expires:

Dec ﬁ/ Q010

SONA Am Uik E
Commission # 1708770

. SONA ANTOINE
. A Commission # 1708770
38} Notary Public - Catifornia ;

l J/  san Diego County l
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LEGAL DESCRIPTION
PIPELINE EASEMENT

LOCATED IN THE NEi/4 AND NW1i/4 OF S8EC. 24,
TWP. 26-8, R-1~-E OF THE 6TH P.M.
CITY OF HEL AIRE, SEDGWICK COUNTY, KANSAS

EXHIBIT "A"

A tract of land in the NE ¥ ond in the NW ¥ of Sec. 24, Twp. 26-S, R—1-F of the 6th
P.M., Sedgwick County, Kansas lying 25.00 feet normally distant southeast of a 16 inch
pipeline and lying 25.00 feet normally distant northwest of a 12 inch pipeline, said tract
of land being more particularly described as follows: Commencing at the NE corner of
said NE 4 thence SO009°40°F along the east line of said NE %4, 1.01 feet for a point of

beginning; thence continuing SO009'40°E along the east line of said NE %, crossing said
12 inch pipeline at 27.71 feet and said 16 inch pipeline at 66.43 feel, a distance of 94.18

feet: thence S64°08°30°W, 1678.61 feet: thence S6427'37"W, 1244.42 feet to a point on
the west line of said NE X4, said point being 1285.81 feet north of the SW corner of said
NE H: thence continuing S6427°37"W, 6335 feely thence S56°1923"W, 609.72 feet; thence

SE10347"W B0.68 feet: thence S52'48°14"W, 460.01 feet to a point on the east line of
John Savute Addition, Bel Aire, Kansas, said point being 590.17 feet north of the SE

corner of said John Savute Addition; thence NOOO3'06°F along the east line of said John
Sawute Addition, crossing said 16 inch pipeline at 31.41 feet and said 12 inch pipeline at

70.63 feet a distance of 102.20 feet: thence N5224'19°F, 477.56 feet: thence
NE317°23E, 451.56 feet: thence N6407'45"F, 281.65 feet to o point on the east line of
said NW ¥, soid point being 1377.97 feet north of the SE corner of said NW 4, thence
continuing N6407'45°E, 939.97 feel; thence N641722°F, 198354 feet to the point of
beginning.

"” Baughman Company , P.A.
(S ElllsSe. Wichita, KS 672LL P 3162621271 € 3162620149
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