
1 
 

City of Bel Aire, Kansas 
 
STAFF REPORT 
 
DATE:  June 28, 2021 
 
TO: Governing Body, City Manager   
 
FROM: Planning Commission  
 
RE: June Planning Commission Meeting Report 
 
CON-20-01Rezone 10.2 acres of unplatted C-2 Commercial to R-4 Residential. 
 
Planning Commission reviewed 53rd & Oliver, LLC’s request to rezone property located in the 
southwest corner of 53rd and Woodlawn in accordance with Article 5 of the City of Bel Aire Zoning 
Regulations. Planning Commission studied the material provided by the applicant, including a 
preliminary layout, and other evidence presented by representative for the applicant.  The Commission 
conducted a public hearing in relation to the application where interested parties and citizens were 
given the opportunity to be heard. No interested parties, other than the agent for the applicant showed 
up to speak either for or against the proposed rezoning.  Following the public hearing Planning 
Commission considered the evidence and discussed the following factors based on the Criteria for 
Review established in section 5.02 (D) of the Zoning Regulation. A significant amount of discussion 
circled around factors commonly known as the Golden Factors, below are notes of some of the Golden 
Factors discussion: 
 
The character of the neighborhood 

- This type of development is typically seen around schools – less intensive development 
working toward more intensive development closer to schools. 

 
Detrimentally effect nearby properties  

- In reviewing the previous public hearing on this zone change, two members of the public were 
present and we received one written concern regarding this project.  The primary concerns were 
increased traffic and drainage.  The Commissioners understood the concerns regarding 
increased traffic and indicated that C-2 generally has less traffic than R-4, however, it was also 
noted that the additional traffic may accelerate the City addressing the condition of 53rd Street.  
The agent for the applicant spoke with one of the citizens, and there were no further issues 
regarding the development.  The agent tried to get in touch with the citizen concerned about the 
drainage, but was never able to get in touch with them.  The agent did speak with the landscape 
architect and reviewed the drainage plan for the Chapel Landing development.  It was 
mentioned that the water never overtops the road in this area, and no changes are being 
proposed to the existing cross-road drainage structures.  During the platting process, drainage 
will be looked at to ensure that the post-development runoff will not exceed the pre-
development runoff in accordance with City regulations. 

 
Neighbors  
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- The three neighbors mentioned earlier who had submitted comments in various forms were not 
present at this hearing, to which the Commission concluded that their concerns must have been 
addressed by the Developer or their agent. 

 
Having thoroughly reviewed the issue Planning Commission voted (by passing a 4-1 motion) to 
recommend rezoning the property from C-2 Commercial to R-4 Residential to Council.   
 
CON-21-02 Rezone 37.46 acres of unplatted AG Agricultural to C-1 Neighborhood Commercial. 
 
Planning Commission reviewed the City of Bel Aire Kansas Land Bank’s request to rezone property 
located northwest of Webb Rd and 49th St N in accordance with Article 5 of the City of Bel Aire 
Zoning Regulations. Planning Commission studied the material provided by the applicant, including a 
general location map and other evidence presented by representative for the applicant.  The 
Commission conducted a public hearing in relation to the application where interested parties and 
citizens were given the opportunity to be heard. No interested parties, other than the agent for the 
applicant showed up to speak either for or against the proposed rezoning.  Following the public hearing 
Planning Commission considered the evidence and discussed the following factors based on the 
Criteria for Review established in section 5.02 (D) of the Zoning Regulation. A significant amount of 
discussion circled around factors commonly known as the Golden Factors, below are notes of some of 
the Golden Factors discussion: 
 
The character of the neighborhood 

- At this point, the surrounding ground is agricultural, with the exception of Tierra Verde to the 
south and Skyview at Block 49 to the west.  When questioned about the connection between 
Skyview at Block 49 and the subject parcel, the Agent mentioned that they have no specific 
plans for the parcel at this point, or for the east half of Skyview at Block 49, but would plan on 
heavily landscaping the adjoining subdivision line. 

 
Conformance with Master Plan 

- This location is shown as neighborhood commercial in the Master Growth Plan. 
 
Detrimentally effect nearby properties  

- The Planning Commission discussed the drainage of the existing property and how surrounding 
properties might be affected.  The Agent for the Applicant mentioned that the drainage is provided for 
with the existing ponds at Tierra Verde.  Commissioner Roths mentioned that currently all the water 
runs overland to the pasture north of 53rd Street, then across Webb Road, then north to K-254. 

 
Having thoroughly reviewed the issue Planning Commission voted (by passing a 5-0 motion) to 
recommend rezoning the property from AG Agricultural to C-1 Neighborhood Commercial to 
Council.   
 



City of Bel Aire 
 

STAFF REPORT 

 
DATE: 06/04/2021 
 
TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 
 
SUMMARY:  
 

Case No. ZON-20-01 
 
This is a continuation-The developer/agent talked with neighbors during the executive section period 
about drainage. No new information was submitted for the packet. 
The Ark Valley Newspaper published the notice November 19th, and property owners listed in the 
certified list were contacted by certified mail. At this time the city has only received one response to the 
information sent out for the initial meeting.  
Proposed rezoning approximately 10.20 acres of the C-2 Zoning District to an R-4 single family 
residential district that allows duplexes. The concept plan, application, and staff review is provided in 
the packet. The project was advertised as rezoning to R-4 or R-5; the reason to evaluate proposed lot 
size, side yard setback, living space square footage, etc. Is to see if the development meets the zoning 
code requirements.  
History- 
This area wasn’t platted with the Chapel landing addition for the main reason of access control related 
to 53rd st and the length of a single street into a development was restricted by the city zoning code 
and the pipeline requirements for street crossings stopped the discussion of a higher-density 
development in 2007. 2011, a public hearing for rezoning and preliminary PUD was reviewed and 
approved by the Planning commission; the two year time period allowed for completion of a final PUD 
submittal was never completed. The new site plan submitted, fortifies that the original PUD was 
abandoned in part. 
The existing zoning was part of a city wide zoning map update to reflect the processes already 
considered and to correct mistakes. The October 4, 2011 city council minutes indicated the Zoning and 
preliminary PUD was approved, however, an Ordinance wasn’t created to change the zoning. City 
Ordinance 552 provide the updated Zoning Map with the approved rezoning to C-2 with the preliminary 
PUD notes. 
 
Criteria for Review- 
 
The following criteria shall be the basis for evaluation of the rezoning request in relation to the specific case being 

considered:  

1. The character of the neighborhood; 

The subject property is a buildable triangle property with buried oil pipelines on the southerly 
boundary, on the north is a two lane asphalt road with abutting property listed by the county as 
farming and open ranch land. To the east is a K-8 magnet school, to the West is a reserve and 
a two-family development. South is a single family development with a HOA and nice homes. 

2. The zoning and uses of properties nearby 
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C-1 is the school property; A-1, Kechi, farm homestead; R-4 Bristol Hollows Addition, two-
family. Chapel Landing 2nd, R-5 patio homes; Chapel Landing, R-4 with Platter’s text allowing 
reduced side yards; and Central Park, R-3 zoning district. 

3. The suitability of the subject property for the uses to which it has been restricted;  

City staff has compared this request to the approved Master growth Plan and agrees the 
project rezoning request meets the preferred use. 

4. The extent to which removal of the restrictions will detrimentally affect nearby  
property;  

City staff will review the access points depicted onto 53rd st and the drainage plan with 
processes coming up as the land is platted; with these two elements meeting city standards no 
adverse effect is expected. 

5.  The length of time the subject property has remained vacant as zoned;  

The City formally approved the rezoning in 2011, the property has not been active for 
approximately nine years. 

6. The relative gain to the public health, safety and welfare by the destruction of the value of petitioner’s 

property as compared to the hardship imposed upon the individual landowners;  

No hardship is expected to be caused by the development. 

7. Recommendations of permanent staff; 

Yes because 2018 Master Growth plan was approved by City Council. 

8. Conformance of the requested change to the adopted or recognized master plan being utilized by the   

city.  

Yes the 2018 Master Growth plan 

9. The opinions of other property owners may be considered as one element of a decision in regard to the     

amendment associated with a single property, however, a decision either in support of or against any 

such  rezoning may not be based upon a plebiscite of the neighbors.  

 

Planners ask questions related to value of each unit, rentals verses ownership, the types of materials, 
etc.  
 
R-4 code- 
 
(MODERATE DENSITY/MINIMUM 8,400 SQ. FT.) 
 
1.        Permitted uses: The following uses shall be permitted by right in the R-4, 

Single-Family Residential District, subject to all applicable development and performance standards: 

 
A. Single-family residences with a minimum of 1,600 square feet of living 

                space. 

B. Single family with 1,200 square feet minimum living space on lots platted prior to January 

1, 2003 that have a minimum lot area per dwelling unit of 7,500 square feet. 

C. Two-family residences (duplexes) with not less than 1,200 square feet per unit 

D. Churches and their accessory buildings 

E. Day care 



F. Golf Course 

G. Group home, limited 

H. Parks, playgrounds and community buildings or Governmental buildings owned and/or 

operated by the city 

I. Residential Design Manufactured Homes (see 7.05 C below) 

J. School, elementary, middle and high 

K. Utility, minor 
 
Height and Area Regulations for R-4 Developments. 

The maximum height of buildings and structures, the minimum dimensions of lots, setbacks for 

parking/paving and yards, and the minimum site area per dwelling unit permitted on any lot shall be as follows, 

except as otherwise provided in these Regulations relating to Height and Area Regulations, Exceptions, 

and requirements set forth within the Subdivision Code: 

A. Minimum lot area per dwelling unit – Eight thousand four hundred (8,400) square feet, this district 

shall also include lots platted prior to January 1, 2003 which have a minimum lot area prior dwelling 

unit of 7,500 square feet 

B. Maximum height: 

Residences – two (2) stories, not exceeding thirty-five (35) feet from finished grade 

C. Minimum front yard – twenty-five (25) feet from street right-of-way 

D. Minimum side yard: 

(1) Total side yards shall be twenty (20) percent of lot width. No side yard shall be less than 

ten (10) feet from property line 

(2) Corner Lots – twenty-five (25) feet from street right-of-way 

E. Minimum rear yard:  Twenty-five (25) feet from property line 

F. Minimum lot width – Seventy (70) feet 

G. Minimum lot depth – One hundred twenty (120) feet 

 

Case No. ZON-21-02. Proposed re-zoning approximately 37.46 acres zoned AG, to a C-1 
Neighborhood Commercial development. The current use is farm ground. 
 
The Ark Valley Newspaper published the notice May 20, 2021, and property owners listed in the 
certified list were contacted by certified mail. At this time the city has received no responses to the 
information sent out. 
 
 History- 
This area wasn’t platted with Tierra Verde addition, nor, covered with Tierra Verde south addition PUD. 
2009 was the last concept plan the city was reviewing mixed-use development on this land then owned 
by the city. 
 
Criteria for Review- 
 
The following criteria shall be the basis for evaluation of the rezoning request in relation to the specific case being 

considered:  

10. The character of the neighborhood; 



The subject property is a buildable Webb Road accessible property. The development in the 
area to the north and west has just started with duplex developments. 

11. The zoning and uses of properties nearby 

M-1 is the land across Webb Road to the East, Sunflower Commerce Park; to the North is a 
duplex development-Rock Spring 3rd and a county parcel; to the West is Skyview At Block 49 
duplex addition location; and, Tierra Verde South, a C-2 commercial with a PUD overlay. 

12. The suitability of the subject property for the uses to which it has been restricted;  

City staff has compared this request to the approved Master growth Plan and agrees the 
project rezoning request meets the preferred use. 

13. The extent to which removal of the restrictions will detrimentally affect nearby  
property;  

City staff -no adverse effect is expected. 

14.  The length of time the subject property has remained vacant as zoned;  

The City the property has not been active for approximately 11 years and has remained in the 
holding zoning district. 

15. The relative gain to the public health, safety and welfare by the destruction of the value of petitioner’s 

property as compared to the hardship imposed upon the individual landowners;  

No hardship is expected to be caused by the development. 

16. Recommendations of permanent staff; 

Yes because 2018 Master Growth plan was approved by City Council. It may be better to 
consider a C-2 zoning district in the future for a portion of this parcel to increase possible uses 
such as, restaurants, or allowing more than one building on a lot.   

17. Conformance of the requested change to the adopted or recognized master plan being utilized by the   

city.  

Yes the 2018 Master Growth plan 

18. The opinions of other property owners may be considered as one element of a decision in regard to the     

amendment associated with a single property, however, a decision either in support of or against any 

such  rezoning may not be based upon a plebiscite of the neighbors.  
 
 
https://www.betterontheedge.org/ 
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City of Bel Aire, Kansas 

7651 E. Central Park Ave 

Bel Aire, Kansas 67226 

 

REZONE SUBMITTAL REVIEW 
 

Address of proposed project: Rezoning of the Southwest corner of Woodlawn and 53rd st  
This report is to document that on 12.1.20 the Zoning Administrator from the City of Bel Aire evaluated the above 

property plan for compliance of zoning and building requirements: 
                  

SETBACKS                                                       ELEVATIONS 

  

EFFECTIVE CODE COMPLIANCE                    REQUIRED PLAN SUBMITTALS 

  

EROSION CONTROL                                       EASEMENTS 

 

LANDSCAPE            SCREENING 

 

STORM DRAINAGE           NEIGHBORHOOD IMPACT 

  

ADA ACCESSIBLE           UTILITIES TO BUILDING 

  
The review of the above property plan has been: 

  

APPROVED, as noted  

  

DELAYED, as noted 

  

 DENIED, as noted 

                                                                                       ___Keith Price___ 

       DATE_12/1/20______                                                                 REVIEWED BY                                                                                                                                                                                       

  

 
Comments: ZON-20-01-The reference to Chapel Landing rezoning is reflected by sharing 
common boundaries only, the actual name of the project hasn’t been provided. 

 
 
 The Onegas utility is currently on the south side of Central Park Ave; approximately 5,600 ft. 

away, Evergy has overhead power, the city lift station is west along 53rd st next to the 
development. Pipeline crossings with underground utilities can become an issue. 

 The city Zoning Regulations for an R-4 requires 8,400 square feet per lot, 1,200 square 
feet per living unit, 10 feet side yards. Twenty five rear yards, lot size 70’x120’ minimum. 

 Shared driveways must be approved by the City. Minimum two enclosed parking spaces, 
in addition to two exterior, on site spaces are required.  

 The city 2018 Master growth plan figure 3.4 Preferred Balanced Growth indicates mixed-
use/local commercial. 

 http://www.belaireks.gov/DocumentCenter/View/3245/Chapter-18A-Zoning-Regulations-
Adopted-2016 contains the Zoning Code. The landscape requirements, lot size, etc. 

 http://www.egovlink.com/belaire/docs/menu/home.asp contains the Public Works tab to 
find the city standards information. 
 

 

http://www.belaireks.gov/DocumentCenter/View/3245/Chapter-18A-Zoning-Regulations-Adopted-2016
http://www.belaireks.gov/DocumentCenter/View/3245/Chapter-18A-Zoning-Regulations-Adopted-2016
http://www.egovlink.com/belaire/docs/menu/home.asp
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