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AGREEMENT FOR GOODS AND SERVICES 

BY AND BETWEEN 

CITY OF BEL AIRE, KANSAS  

AND  

CDW GOVERNMENT, LLC. 

(Mobile Data Computers) 

  

This Agreement, is entered into this 6th day of October 2026, by and between the City of Bel Aire, Kansas, a 
Municipal Corporation, (hereinafter “City”) and CDW Government, LLC., a Kansas Corporation, whose principal 
office is at 230 North Milwaukee Avenue, Vernon Hills, Illinois, 60061, Telephone Number 800.800.4239, 
(hereinafter “Vendor”). 

 WHEREAS, the Police Department has a need for mobile computers that provide essential operational 
tools and capabilities that support law enforcement personnel in performing their duties and carrying out day-to-
day field operations; 

 WHEREAS, CDW Government, LLC., has been awarded Contract #AEPA026D through the 
Association of Educational Purchasing Agencies (AEPA), with the Southeast Kansas Education Service Center 
(Greenbush) serving as the awarding AEPA Member Agency;  

 WHEREAS, the City is an eligible participating entitity under the cooperative purchasing program and 
desires to purchase the required mobile computers and related equipment from CDW Government, LLC., utilizing 
the pricing available under AEPA Contract #AEPA026D, to the extent permitted by applicable law and the terms 
of the cooperative purchasing program; and  

 WHEREAS, CDW Government, LLC., has provided the City with a quote for the required commodities 
and/or services based upon the pricing available under AEPA Contract #AEPA026D, and the City finds that 
utilizing the cooperative purchasing contract is in the best interest of the City;  

 NOW, THEREFORE, the parties hereto agree as follows:  

1. Scope of Services.  
The Vendor shall provide to the City all goods, equipment, and services specified in Exhibit E. All services 
shall be performed in accordance with this Agreement and to the satisfaction of the City Manager or the 
City Manager’s designee. Failure to satisfy any material requirement of this Agreement may constitute 
grounds for termination for cause. 
 
The Vendor shall, at its sole expense, deliver the goods, equipment, and services to the City’s designated 
delivery location in accordance with this Agreement. Time is of the essence with respect to the Vendor’s 
delivery obligations. Any extension of the delivery deadline shall be granted solely at the City’s discretion 
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and must be approved by the City in writing. If the Vendor fails to timely deliver the equipment, the City 
may cancel or terminate this Agreement, in whole or in part, without liability, payment, or penalty to the 
City. 
 
The Vendor shall deliver equipment that is new, unused, and free from defects in materials and 
workmanship at the time of delivery and acceptance by the City. The Vendor shall provide the City with 
all applicable manufacturer warranty documentation and, at no additional cost to the City, reasonably 
assist the City in obtaining warranty service, including facilitating claims, repairs, replacements, and 
communications with the manufacturer. The Vendor shall not take any action that would impair or limit 
the City’s rights under the manufacturer’s warranty. To the extent permitted by the manufacturer, all 
applicable warranty rights shall be transferred or assigned to the City. 
 

2. Compensation.  
The City agrees to pay the Vendor a fixed contract price of $37,499.85 for the goods, equipment, and 
services described in Exhibit D. The fixed contract price has been approved by the Governing Body.  
 
The Vendor shall be responsible for all costs and expenses necessary to provide and deliver the goods, 
equipment, and services described in Exhibit C for the fixed contract price, including all applicable 
delivery, shipping, handling, and other charges, unless expressly identified as separate charges in Exhibit 
D. The City shall have no obligation to pay any amount in excess of the fixed contract price unless the 
additional amount is authorized in writing by the City and approved by the Governing Body in accordance 
with this Agreement and applicable law. The Vendor shall not charge the City any additional amount 
without such prior written authorization.    
 

3. Term.  
This Agreement shall commence on the date it is fully executed by all parties and shall remain in effect 
until the Vendor has fully performed all obligations under this Agreement, except for obligations that 
expressly or by their nature survive expiration or termination.  
 
The expiration or termination of this Agreement shall not relieve the Vendor of any obligations that, by 
their nature, survive expiration or termination, including warranty, indemnification, and any other 
obligations expressly stated to survive expiration or termination.  
 

4. Indemnification and Insurance.   
The Vendor shall save and hold the City harmless against all suits, claims, damages and losses for injuries 
to persons, property or other liability loss arising from or caused by the negligent errors and omissions or 
intentional acts of Vendor, its officers, agents or employees occurring in the performance of its services 
under this contract, arising from any defect in the materials or workmanship of any product provided in 
the performance of this contract, or rising from the access to City property afforded to Vendor’s 
representatives through this contract.  
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5. Incorporation.  

The attached Exhibits A through E are incorporated into and made a part of this Agreement as if fully set 
forth herein. All references to “Contractor” in Exhibits A and B shall also refer to Vendor. 
 

6. Entire Agreement.  
This Agreement, together with the documents and Exhibits incorporated herein, constitutes the entire 
agreement between the parties. No other understandings, oral or otherwise, regarding the subject matter 
of this Agreement shall be deemed to exist or to bind any of the parties hereto. Any agreement not 
contained herein shall not be binding on either party, nor shall it be of any force or effect.  
 

7. Severability Clause.  
In the event that any provision of this Agreement is held to be unenforceable, the remaining provisions 
shall continue in full force and effect.  
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PASSED by the Governing Body of the City of Bel Aire, Kansas, on the 6th day of October, 2026.  

SIGNED by the Mayor on the _______ day of October, 2026.  

 
 
         CITY OF BEL AIRE, KANSAS  
        
 
 
        ______________________________ 
        Jim Benage, Mayor 
 
 
 
 
ATTEST:        APPROVED AS TO FORM ONLY: 
 
 
 
_____________________________________  ______________________________ 
Melissa Krehbiel, City Clerk      Maria A. Schrock, City Attorney 
      
 
 
 
(Exhibits A through E are attached.) 
 
 
 
 
 

[Remainder of this Page Intentionally Left Blank] 
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SIGNED by the Vendor on the _______ day of September, 2026. 

CDW GOVERNMENT, LLC. 

_______________________________________ 
(Authorized Signature: Name, Title) 

(Exhibits A through E are attached.) 

[Remainder of this Page Intentionally Left Blank] 

EXHIBIT A 

AM

Brian Fisher

24

Director, Program Management

09/24/2026
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CITY OF BEL AIRE MANDATORY CONTRACTUAL PROVISIONS ATTACHMENT 

 
1. Terms Herein Controlling Provisions. The terms of this attachment shall prevail and control over the terms of any 

other conflicting provision in any other document relating to and a part of the Agreement. 
 

2. Choice of Law. This Agreement shall be interpreted under and governed by the laws of the State of Kansas. Any dispute 
or cause of action that arises in connection with this Agreement will be brought before a court of competent jurisdiction 
in Sedgwick County, Kansas. 

 
3. Termination Due to Lack of Funding Appropriation. If, in the judgment of the City's Director of Finance, 

sufficient funds are not appropriated to continue the function performed in this Agreement and for the payment of 
the charges hereunder, City may terminate this Agreement at the end of its current fiscal year. City agrees to give 
written notice of termination to Contractor at least thirty (30) days prior to the end of its current fiscal year and shall 
give such notice for a greater period prior to the end of such fiscal year as may be provided for in the Agreement, except 
that such notice shall not be required prior to ninety (90) days before the end of such fiscal year. Contractor shall have the 
right, at the end of such fiscal year, to take possession of any equipment provided to City under the Agreement. City 
will pay to Contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual 
charges incidental to the return of any related equipment. Upon the effective termination of the Agreement by City, title 
to any such equipment shall revert to Contractor. The termination of the Agreement pursuant to this paragraph shall 
not cause any penalty to be charged to the City or the Contractor. 

 
4. Disclaimer of Liability. As a Kansas municipality, City shall not be obligated to protect, defend, hold harmless, or 

indemnify any Contractor beyond that liability incurred under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.). City 
specifically reserves and does not intend to waive any defenses, limitations of liability or damages, and/or immunities 
available to it under the Kansas Tort Claims Act or other state or federal law. It is understood that the duty to 
indemnify or hold harmless includes the duty to defend. This indemnification and hold harmless clause shall apply 
whether or not insurance policies shall have been determined to be applicable to any of such damages or claims for 
damages. In no event shall either party be obligated to indemnify the other on account of the negligence or willful 
misconduct of the party seeking indemnity or any agent or employee thereof. 

 
5. Acceptance of Agreement. This Agreement shall not be considered accepted, approved or otherwise effective until the 

statutorily required approvals and certifications have been given. 
 

6. Arbitration. Damages. Jury Trial and Warranties. The City does not ever accept binding arbitration or the 
payment of damages or penalties upon the occurrence of a contingency and expressly denies such acceptance for this 
Agreement. The City never consents to a jury trial to resolve any disputes that may arise hereunder and expressly denies 
such consent for this Agreement. Contractor waives its right to a jury trial to resolve any disputes that may arise hereunder. 
No provision of any document within the Agreement between the Parties will be given effect which attempts to 
exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability and fitness for a 
particular purpose. 

 
7. Representative's Authority to Contract. By signing this Agreement, the representative of the Contractor thereby 

represents that such person is duly authorized by the Contractor to execute this Agreement on behalf of the Contractor 
and that the Contractor agrees to be bound by the provisions thereof. 

 
8. Federal. State and Local Taxes. Unless otherwise specified, the proposal price shall include all applicable federal, 

state, and local taxes. Contractor shall pay all taxes lawfully imposed on it with respect to any product or service 
delivered in accordance with this Agreement. City is exempt from state sales or use taxes and federal excise taxes for 
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direct purchases. These taxes shall not be included in the Agreement. Upon request, City shall provide the Contractor a 
certificate of tax exemption. City makes no representation as to the exemption from liability of any tax imposed by 
any governmental entity on the Contractor. 

 
9. Insurance. City shall not be required to purchase any insurance against any liability loss or damage to which this 

Agreement relates, nor shall this Agreement require the City to establish a "self-insurance" fund to protect against any 
such loss or damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), Contractor shall 
bear the risk of any loss or damage to any personal property to which Contractor holds title. 

 
10. Conflict of Interest. Contractor shall not knowingly employ, during the period of this Agreement or any extensions 

to it, any professional personnel who are also in the employ of the City and providing services involving this 
Agreement or services similar in nature to the scope of this Agreement to the City. Furthermore, Contractor shall not 
knowingly employ, during the period of this Agreement or any extensions to it, any City employee who has participated 
in the making of this Agreement until at least two years after his/her termination of employment with the City. 

 
11. Confidentiality. Contractor may have access to private or confidential data maintained by City to the extent necessary 

to carry out its responsibilities under this Agreement. Contractor must comply with all the requirements of the Kansas 
Open Records Act (K.S.A. 42-215 et seq.) in providing services and/or goods under this Agreement. Contractor shall 
accept full responsibility for providing adequate supervision and training to its agents and employees to ensure 
compliance with the Act. No private or confidential data collected, maintained or used in the course of performance 
of this Agreement shall be disseminated by either party except as authorized by statute, either during the period of the 
Agreement or thereafter. Contractor must agree to return any or all data furnished by the City promptly at the request 
of City in whatever form it is maintained by Contractor. Upon the termination or expiration of this Agreement, 
Contractor shall not use any of such data or any material derived from the data for any purpose and, where so instructed 
by City, shall destroy or render such data or material unreadable. The parties accept that City must comply with the 
Kansas Open Records Act and will produce upon written request all documents pertaining to this Agreement other 
than those covered by express exceptions to disclosure listed in the Act. 

 
12. Cash Basis and Budget Laws. The right of the City to enter into this Agreement is subject to the provisions of the Cash 

Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and all other laws of the State of Kansas. 
This Agreement shall be construed and interpreted to ensure that the City shall always stay in conformity with such laws, 
and as a condition of this Agreement the City reserves the right to unilaterally sever, modify, or terminate this Agreement 
at any time if, in the opinion of its legal counsel, the Agreement may be deemed to violate the terms of such laws. 
 

13. Anti-Discrimination Clause. The Kansas Act against Discrimination (Kansas Statutes Annotated 44-1001, et seq., as 
amended) requires every person who enters into a contract with the City for construction, alteration or repair of any public 
building or public work or for the acquisition of materials, equipment, supplies or service to: 
a. Observe the provisions of the Kansas Act Against Discrimination and not to discriminate against any person in the 

performance of work under the present Contract because of race, religion, color, sex, disability, national origin or 
ancestry, or age unrelated to such person’s ability to engage in the particular work. 

b. In all solicitations or advertisement for employees, the Contractor shall include the phrase “Equal Opportunity 
Employer” or a similar phrase to be approved by the Kansas Human Rights Commission. 

c. Upon request, inform the Kansas Human Rights Commission and/or the City of Bel Aire Finance Department in 
writing the manner in which such person will recruit and screen personnel to be used in performing the Contract. 

d. Contractor shall include the provisions of sub-paragraphs (a), (b), (c), and (d) of this paragraph in each of its 
subcontract or purchase order and/or contract so that such provisions will be binding upon such subcontractor or 
Contractor. 

e. Exempted from these requirements are: 
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1. Any Contractor who has already complied with the provisions set forth in these sections by reason of holding 
a contract with the Federal Government or a contract involving Federal funds (proof of compliance 
required). 

2. Any Contractor who employs fewer than four (4) employees during the term of this Contract. 
3. Contractor who holds contracts with the City with a cumulative total of five thousand dollars ($5,000.00) 

or less during the City’s Fiscal Year. 
f. Reports requested by the Kansas Human Rights Commission shall be made on forms prepared by the Commission, 

copies of which are available from the Kansas Human Rights Commission, Contract Auditor, 900 S.W. Jackson 
Street, Suite 851 S., Topeka, Kansas, 66612. During the performance of any City contract or agreement the 
Contractor shall comply with all the provisions of the Civil Rights Act of 1964, as amended; the Equal Employment 
Opportunity Act of 1972; Executive Orders 11246, 11375, 11141, Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967, the Rehabilitation Act of 1973; the Americans 
with Disabilities Act and/or any laws, regulations or amendments as may be promulgated thereunder.  Any finding 
adverse to the Contractor under K.S.A. 1976 Supp. 44-1031, as amended or other State statutes, Federal statutes or 
regulations pertaining to discrimination, which finding or decision or order has become final, shall be a breach of 
this Contract and any such contract may be cancelled, terminated or suspended in whole or in part by the City or its 
contracting agency.   
 

14. Suspension/Debarment. Contractor acknowledges that as part of the Code of Federal Regulations (2 C.F.R. Part 180) a 
person or entity that is debarred or suspended in the System for Award Management (SAM) shall be excluded from 
federal financial and nonfinancial assistance and benefits under federal programs and activities. All non-federal entities, 
including the City, must determine whether the Contractor has been excluded from the system and any federal funding 
received, or to be received, by the City in relation to this Agreement prohibits the City from contracting with any 
Contractor that has been so listed. In the event the Contractor is debarred or suspended under the SAM, the Contractor 
shall notify the City in writing of such determination within five (5) business days as set forth in the Notice provision of 
this Agreement. City shall have the right, in its sole discretion, to declare the Agreement terminated for breach upon 
receipt of the written notice. Contractor shall be responsible for determining whether any sub-contractor performing any 
work for Contractor pursuant to this Agreement has been debarred or suspended under the SAM and to notify City within 
the same five (5) business days, with the City reserving the same right to terminate for breach as set forth herein. 

 
15. Compliance with Law. Contractor shall comply with all applicable local, state, and federal laws and regulations in 

carrying out this Agreement, regardless of whether said local, state, and federal laws are specifically referenced in the 
Agreement to which this attached is incorporated. 

 
16. No Assignment. The services to be provided by the Contractor under this Contract are personal and cannot be assigned, 

delegated, sublet, or transferred without the specific written consent of the City. 
 

17. Third Party Exclusion. This Agreement is intended solely for the benefit of City and Contractor and is not intended to 
benefit, either directly or indirectly, any third party or member(s) of the public at large. No third party may sue for 
damages based on the terms or performance of this Agreement. 

 
18. No Arbitration. The Contractor and the City shall not be obligated to resolve any claim or dispute related to the Contract 

by arbitration. Any reference to arbitration in bid or proposal documents is deemed void. 
 

19. Bankruptcy. Contractor shall be considered to be in default of this Contract in the event Contractor: (i) applies for 
or consents to the appointment of a receiver, trustee, or liquidator of itself or any of its property, (ii) is unable to pay 
its debts as they mature or admits in writing its inability to pay its debts as they mature, (iii) makes a general 
assignment for the benefit of creditors, (iv) is adjudicated as bankrupt or insolvent, or (v) files a voluntary petition 
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in bankruptcy or a petition or an answer seeking reorganization or an arrangement with creditors, or taking advantage 
of any bankruptcy, reorganization, insolvency, readjustment of debt, dissolution or liquidation law or statute, or admits 
the material allegations of a petition filed against it in any proceedings under any such law, or if any action shall be 
taken by Contractor for the purpose of effecting any of the foregoing. 

 
20. Ownership of Data. All data, forms, procedures, software, manuals, system descriptions, and workflows developed or 

accumulated by Contractor in relation to this Agreement shall be owned by City and shall be handed over and/or returned 
to City upon the expiration or termination of this Agreement. Contractor shall not release any such materials without 
written approval of the City. 

 
21. Tariffs. If Contractor chooses to use foreign products or goods during the execution of this agreement, Contractor 

shall not directly invoice tariff costs to the City. The City will consider a reasonable price adjustment only after 
conclusion of the initial contract term but reserves the right to not pick up option years of the contract if, in its sole 
discretion, the City determines the price increase no longer provides the best value to the City. 

22. Contractor Use of Artificial Intelligence. 

a. Meeting Recording. Transcription, and Confidential Information. The City does not consent to, and expressly rejects, 
the use by Contractor of Artificial Intelligence ("A.I.") note takers in, and recordings of, meetings with City officials 
and staff unless specifically approved by the City (project manager or higher) prior to the initiation of the meeting. 
This includes use by Contractor for training its A.I. programs, services, and platforms. Any transcripts, recordings, 
summaries, or Al-generated outputs approved by the City and created in connection with City meetings or City data 
shall be treated as City Confidential Information. Contractor shall not retain such materials longer than required to 
perform services necessary and incidental to the contract, and upon the City's request, Contractor shall promptly 
return or securely delete such materials and certify deletion in writing. Only the City Manager or City Attorney may 
approve a request for an exemption from these requirements. 

 
23. Contractor Personnel Security and Removal. The City reserves the right to determine and control access to all City 

property, facilities, systems, and information used in connection with this Agreement. The City may deny, restrict, 
suspend, or revoke any Contractor employee's, subcontractor's, or agent's access to City property, facilities, systems, or 
information, or require the immediate removal of such individual from performing services under this Agreement, 
whenever the City determines, in its sole discretion, that such action is necessary or appropriate to protect the safety, 
security, operations, confidential or sensitive information, property, personnel, or interests of the City, or to ensure 
compliance with this Agreement, applicable law, or City policies. Where services involve access to Police Department 
facilities, Criminal Justice Information (CJI), or areas subject to Criminal Justice Information Services (CJIS) Security 
Policy requirements, Contractor personnel shall comply with all applicable CJIS and Kansas Criminal Justice Information 
System (KCJIS) requirements. The City Manager shall have final authority regarding approval, restriction, suspension, 
or revocation of access to such areas. The Contractor shall immediately comply with any direction from an authorized 
City representative requiring the removal of Contractor personnel, shall ensure such individual no longer performs 
services under this Agreement or accesses City property, facilities, systems, or information, and shall not reassign that 
individual to perform services under this Agreement without the City's prior written approval. Removal of Contractor 
personnel shall not relieve the Contractor of its obligations under this Agreement, and the Contractor shall promptly 
provide qualified replacement personnel at no additional cost to the City if requested. 
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EXHIBIT B 

CITY OF BEL AIRE MANDATORY INDEPENDENT CONTRACTOR ADDENDUM 

 
1. The parties agree Contractor shall satisfy all tax and other governmentally imposed responsibilities including, but not limited 

to payment of state, federal, and social security taxes; unemployment taxes; workers' compensation and self-employment taxes. 
No federal, state, or local taxes of any kind shall be withheld or paid by City and Contractor shall indemnify City for its failure 
to comply with Contractor's responsibilities under this paragraph. 

 
2. The parties agree that as an independent contractor, Contractor is not entitled to any benefits from City, including but not limited 

to: (a) unemployment insurance benefits; (b) workers' compensation coverage; or (c) health insurance coverage. Contractor 
may only receive such coverages if provided by Contractor or an entity other than City. Subject to the foregoing, Contractor 
hereby waives and discharges any claim, demand, or action against City's workers' compensation insurance and/or health 
insurance and further agrees to indemnify City for any such claims related to Contractor's operations or the performance of 
services by Contractor hereunder. 

 
3. The parties hereby acknowledge and agree that City will not: (a) require Contractor to work exclusively for City; (b) establish 

means or methods of work for Contractor, except that City may provide plans and specifications regarding the work but will 
not oversee the actual work (City may also establish performance standards for the contracted outcomes); (c) pay the Contractor 
a salary or hourly rate but rather will pay to Contractor a fixed or contract rate; (d) provide training for Contractor on 
performance of the services to be done (City may provide informational briefing on known conditions); (e) provide tools or 
benefits to Contractor (materials and equipment may be supplied if negotiated); and (f) pay Contractor personally (instead, City 
will make all checks payable to the trade or business name under which Contractor does business). 

 
4. Contractor does not have the authority to act for City, to bind City in any respect whatsoever, or to incur debts or liabilities in 

the name of or on behalf of City. 
 
5. Unless given express written consent by City, Contractor agrees not to bring any other party (including but not limited to 

employees, agents, subcontractors, sub-subcontractors, and vendors) onto the project site. 
 
6. If Contractor is given written permission to have other parties on the site, and Contractor engages any other party which may be 

deemed to be an employee of Contractor, Contractor will be required to provide the appropriate workers' compensation 
insurance coverage as required by this Agreement. 

 
7. Contractor has and hereby retains control of and supervision over the performance of Contractor's obligations hereunder. 

Contractor agrees to retain control over any allowed parties employed or contracted by Contractor for performing the services 
hereunder and take full and complete responsibility for any liability created by or from any actions or individuals brought to 
the project by Contractor. 

 
8. Contractor represents that it is engaged in providing similar services to the public and not required to work exclusively for City. 
 
9. All services are to be performed at the risk of Contractor and Contractor shall take all precautions necessary for the safety of its 

and the City's employees, agents, subcontractors, sub-subcontractors, vendors, along with members of the public it encounters 
while performing the work. 

 
10. Contractor will not combine its business operations in any way with City's business operations, and each party shall maintain 

their operations as separate and distinct. 
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EXHIBIT C 

 

 
 



Page 12 of 19 
 

EXHIBIT D 

 

Kansas Terms & Conditions  
 
Kansas, Southeast Kansas Education Service Center (SEKESC) (Greenbush) 
 
SEKESC is classified as Interlocal No. 609. It has all the rights and privileges of a school district, except the power 
to levy taxes. SEKESC is governed by a board consisting of one representative from each of the five original or 
“charter” districts.  
 
A. Additional Member Agency General Terms and Conditions that apply for all categories 
Kansas Competitive Bid Thresholds are defined in K.S.A. 72-1151 for political subdivisions and K.S.A. 75-3739 
for state agencies.  
 
Kansas Mandatory Contract Provisions 
 
Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every provision in this 
attachment shall prevail and control over the terms of any other conflicting provision or could be interpreted to 
conflict with this attachment are nullified.  
 
Kansas Law and Venue: This contract shall be subject to, governed by, and construed according to the laws of 
the State of Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only in 
courts located in the State of Kansas. 
 
Termination Due to Lack of Funding Appropriation: If, in the judgment of the Director of Accounts and 
Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed 
in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of 
its current fiscal year. State agrees to give written notice of termination to contractor at least 30 days prior to the 
end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as 
may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of 
such fiscal year. Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment 
provided State under the contract. State will pay to the contractor all regular contractual payments incurred 
through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment. Upon 
termination of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's 
current fiscal year. The termination of the contract pursuant to this paragraph shall not cause any penalty to be 
charged to the agency or the contractor.  
 
Disclaimer of Liability: No provision of this contract will be given effect that attempts to require the State of 
Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third party for any acts or 
omissions. The liability of the State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et 
seq.). 
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Anti-Discrimination Clause: The contractor agrees: (a) to comply with the Kansas Act Against Discrimination 
(K.S.A. 44-1001, et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111, et seq.) and 
the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101, et seq.) (ADA), and Kansas 
Executive Order No. 19-02, and to not discriminate against any person because of race, color, gender, sexual 
orientation, gender identity or expression, religion, national origin, ancestry, age, military or veteran status, 
disability status, marital or family status, genetic information, or political affiliation that is unrelated to the 
person's ability to reasonably perform the duties of a particular job or position; (b) to include in all solicitations 
or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting 
requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract 
or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the 
reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas 
Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, 
terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of 
Administration; (f) Contractor agrees to comply with all applicable state and federal anti-discrimination laws and 
regulations; (g) Contractor agrees all hiring must be on the basis of individual merit and qualifications, and 
discrimination or harassment of persons for the reasons stated above is prohibited; and (h) if it is determined that 
the contractor has violated the provisions of any portion of this paragraph, such violation shall constitute a breach 
of contract and the contract may be canceled, terminated, or suspended, in whole or in part, by the contracting 
state agency or the Kansas Department of Administration.  
 
Acceptance Of Contract: This contract shall not be considered accepted, approved or otherwise effective until 
the statutorily required approvals and certifications have been given. 
 
Arbitration, Damages, Warranties: Notwithstanding any language to the contrary, no interpretation of this 
contract shall find that the State or its agencies have agreed to binding arbitration, or the payment of damages or 
penalties. Further, the State of Kansas and its agencies do not agree to pay attorney fees, costs, or late payment 
charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will 
be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to 
the State of Kansas or its agencies at law, including but not limited to the implied warranties of merchantability 
and fitness for a particular purpose. 
 
Representative's Authority to Contract: By signing this contract, the representative of the contractor thereby 
represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor 
and that the contractor agrees to be bound by the provisions thereof. 
 
Responsibility For Taxes: The State of Kansas and its agencies shall not be responsible for, nor indemnify a 
contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this 
contract. 
 
Insurance: The State of Kansas and its agencies shall not be required to purchase any insurance against loss or 
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damage to property or any other subject matter relating to this contract, nor shall this contract require them to 
establish a "self-insurance" fund to protect against any such loss or damage. Subject to the provisions of the 
Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage to any 
property in which the contractor holds title. 
 
Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit 
from having access to information pursuant to K.S.A. 46-1101 et seq. 
 
The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State 
of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract 
shall be deemed a waiver of the Eleventh Amendment." 
 
Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall not be given or 
received in exchange for the making of a campaign contribution. No part of the funds provided through this 
contract shall be used to influence or attempt to influence an officer or employee of any State of Kansas agency 
or a member of the Legislature regarding any pending legislation or the awarding, extension, continuation, 
renewal, amendment or modification of any government contract, grant, loan, or cooperative agreement. 
 
Conflict of Interest: The vendor affirms that no employee or official of SEKESC or any participating entity has 
or will benefit financially or materially from this contract. SEKESC reserves the right to terminate the agreement 
if a conflict is discovered. 
 
Assignment: SEKESC Right to Assign In the event of a cancellation, the SEKESC specifically reserves the right, 
in its sole discretion, to assign and transfer its interest in any contract, consistent with the terms and conditions of 
any contract, to any organization, along with all corresponding duties, responsibilities for both parties and 
provisions contained herein. 
 
Purchase Orders: Any purchase order issued by SEKESC, or one of its eligible entities, is cancelable under 
provisions of K.S.A. 10-1113. 
 
Marketing:  
• Awarded Vendor will proactively market the awarded contract to all eligible entities. The SEKESC will 

enhance the Awarded Vendor’s marketing efforts through communication and meetings with eligible entities, 
participation in marketing events and tradeshows, through its website and social media resources and through 
day-to-day customer support activities.  

• Awarded Vendor will train its professional staff and sales force in the provisions and benefits of the awarded 
contract. The SEKESC will enhance such effort by providing joint training and participating in joint sales 
calls as needed.  

• The SEKESC and Awarded Vendor will jointly design presentations, documents, and other promotional 
material to assist in the promotion of the awarded contract.  
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• Awarded Vendor will include the SEKESC (Greenbush) logo on all sales materials targeted to eligible entities 
for the awarded contract. The SEKESC hereby grants to Awarded Vendor a non-exclusive, revocable, non-
transferable, permission to use the SEKESC (Greenbush) name and logo during the term of this Agreement. 
Likewise, during the term of this agreement, the Awarded Vendor grants the SEKESC (Greenbush) permission 
to reproduce their name and logo in connection with marketing and promotion of the awarded contract.  
 

B. Additional Member Agency Terms and Conditions for Non-Construction Products and Services 
SEKESC has no additional terms and conditions for non-construction products and services. 

 
C. Additional Member Agency Terms and Conditions for Construction Products and Services 
K.S.A. 60-1111. Public works bond. (a) Bond by contractor. Except as provided in this section, whenever any 
public official, under the laws of the state, enters into contract in any sum exceeding $100,000 with any person 
or persons for the purpose of making any public improvements, or constructing any public building or making 
repairs on the same, such officer shall take, from the party contracted with, a bond to the state of Kansas with 
good and sufficient sureties in a sum not less than the sum total in the contract, conditioned that such contractor 
or the subcontractor of such contractor shall pay all indebtedness incurred for labor furnished, materials, 
equipment or supplies, used or consumed in connection with or in or about the construction of such public building 
or in making such public improvements. 
A contract which requires a contractor or subcontractor to obtain a payment bond or any other bond shall not 
require that such bond be obtained from a specific surety, agent, broker or producer. A public official entering 
into a contract which requires a contractor or subcontractor to obtain a payment bond or any other bond shall not 
require that such bond be obtained from a specific surety, agent, broker or producer. 
(b) Filing and limitations. The bond required under subsection (a) shall be filed with the clerk of the district court 
of the county in which such public improvement is to be made. When such bond is filed, no lien shall attach under 
this article. Any liens which have been filed prior to the filing of such bond shall be discharged. Any person to 
whom there is due any sum for labor or material furnished, as stated in subsection (a), or such person's assigns, 
may bring an action on such bond for the recovery of such indebtedness but no action shall be brought on such 
bond after six months from the completion of such public improvements or public buildings. 
(c) In any case of a contract for construction, repairs or improvements for the state or a state agency under K.S.A. 
75-3739 or 75-3741, and amendments thereto, a certificate of deposit payable to the state may be accepted in 
accordance with and subject to K.S.A. 60-1112, and amendments thereto. When such certificate of deposit is so 
accepted, no lien shall attach under this article. Any liens which have been filed prior to the acceptance of such 
certificate of deposit shall be discharged. Any person to whom there is due any sum for labor furnished, materials, 
equipment or supplies used or consumed in connection with or for such contract for construction, repairs or 
improvements shall make a claim therefor with the director of purchases under K.S.A. 60-1112, and amendments 
thereto. 
 
K.S.A. 44-1030. State and local government contracts; mandatory provisions. (a) Except as provided by 
subsection (c), every contract for or on behalf of the state or any county or municipality or other political 
subdivision of the state, or any agency of or authority created by any of the foregoing, for the construction, 
alteration or repair of any public building or public work or for the acquisition of materials, equipment, supplies 
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or services shall contain provisions by which the contractor agrees that: 
(1) The contractor shall observe the provisions of the Kansas act against discrimination and shall not discriminate 
against any person in the performance of work under the present contract because of race, religion, color, sex, 
disability, national origin or ancestry; 
(2) in all solicitations or advertisements for employees, the contractor shall include the phrase, "equal opportunity 
employer," or a similar phrase to be approved by the commission; 
(3) if the contractor fails to comply with the manner in which the contractor reports to the commission in 

accordance with the provisions of K.S.A. 44-1031 and amendments thereto, the contractor shall be deemed to 
have breached the present contract and it may be canceled, terminated or suspended, in whole or in part, by 
the contracting agency;  

(4) if the contractor is found guilty of a violation of the Kansas act against discrimination under a decision or 
order of the commission which has become final, the contractor shall be deemed to have breached the present 
contract and it may be canceled, terminated or suspended, in whole or in part, by the contracting agency; and 

(5) the contractor shall include the provisions of subsections (a)(1) through (4) in every subcontract or purchase 
order so that such provisions will be binding upon such subcontractor or vendor. 

(b) The Kansas human rights commission shall not be prevented hereby from requiring reports of contractors 
found to be not in compliance with the Kansas act against discrimination. 

(c) The provisions of this section shall not apply to a contract entered into by a contractor: 
(1) Who employs fewer than four employees during the term of such contract; or 
(2) whose contracts with the governmental entity letting such contract cumulatively total $5,000 or less 

during the fiscal year of such governmental entity. 
 

D. Procedure for Processing Orders 
All purchase orders shall be issued by the SEKESC or its participating eligible entities desiring to acquire the 
products or services under the contract. Said purchase order shall include adequate reference to identify the 
contract to which it relates. 
The SEKESC utilizes the following ordering/delivery procedures: 
• SEKESC utilizes an eCommerce system, Greenbush MarketPlace, as a supporting vehicle for order 

facilitation contracts. Purchases may also be placed directly on the vendor’s site when the customer can be 
fully identified and for some processed under the relevant contract. 

• Purchase orders will be issued by the individual eligible entity. 
• Vendors must issue invoices directly to the ordering eligible entity as specified on each purchase order. 
• Delivery of all items included in this solicitation will be made to the locations within each eligible entity as will 

be specified on the purchase order. 
• Each order shall contain a packing slip of its contents to assist in prompt processing of payments to Vendor. 
• The SEKESC reserves the right to implement a Vendor Quotation Number process for contract awards related 

to, but not limited to project-based and construction related proposal activities. 
 
Administrative Fee: The percentage of sales that each Vendor Partner pays SEKESC for sales under the contract. 
Awarded Vendor will provide SEKESC an Administrative Fee which is equivalent to 2% of the net total invoice 
amounts, including installation, on all orders processed pursuant to this solicitation and award. Administrative 
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fees shall not appear as a line item on a quotation or on listed contract pricing. The vendor will be provided a 
quarterly sales report template. 
 
Administrative fees shall be paid to the SEKESC by the vendor, on a quarterly basis, (Q1: Jan. 1 to March 31; 
Q2: Apr. 1 to Jun. 30; Q3: July 1 to Sep. 30; Q4: Oct. 1 to Dec. 31), for all items purchased during the preceding 
quarter from this solicitation. Vendor shall have 30 days after the end of each quarter to remit to SEKESC 
administrative fees from paid invoices received from eligible entities during that quarter. Administrative Fees not 
paid when due shall bear interest at a rate equal to the lesser of one- and one-half percent (1.5%) per month or 
the maximum rate permitted by law until paid in full. Failure to report sales utilizing the template provided, and 
make payments in the stated time period, may result in cancellation of agreement, award, and ineligibility for the 
following year(s) agreement. 
 
Administrative Fee Payments will be mailed to:  
 Southeast Kansas Education Service Center  
 Attn: Tina Smith 
 PO Box 189 
 Girard, KS 66743 
 
Agencies Allowed to Purchase under the Member Agency 
Southeast Kansas Education Service Center (Greenbush) does not require a membership for entities to benefit 
from our cooperative purchasing contracts. Entities eligible to purchase from SEKESC (Greenbush) cooperative 
purchasing contracts include but may not be limited to: 
• K-12 Public Schools 
• K-12 Private Schools 
• Colleges & Universities 
• City, County, and State Governments 
• Parks and Recreation Departments 
• Public Libraries 
• Non-profit organizations holding form #501C3 
• Other Agencies/Out of State Agencies - This solicitation and resulting contract are issued pursuant to K.S.A. 

12-2904, which allows for interlocal cooperation and reciprocal purchasing between public entities. This enables 
other public agencies, both within and outside Kansas, to utilize the contract under the terms agreed herein. 
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