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FRANCHISE AGREEMENT
FOR THE COLLECTION, HAULING AND DISPOSAL OF
SOLID WASTE
IN THE CITY OF BEL AIRE, KANSAS

THIS FRANCHISE AGREEMENT (this “Agreement”) is made and entered into as of June 1, 2026, by
and between Waste Connections of Kansas, Inc. a Delaware corporation authorized to do business in Kansas,
with its principal office at 2745 North Ohio Street, Wichita, Kansas, 67219, (316) 838-4973 (the “Service
Provider”), and the City of Bel Aire, Kansas, a municipal corporation (the “City”).

WHEREAS, the City, subject to the terms and conditions set forth herein and the ordinances and
regulations of the City, desires to grant to the Service Provider the franchise, license and privilege to collect, haul
and dispose of Solid Waste within the City’s corporate limits.

NOW, THEREFORE, in consideration of the premises and the mutual promises, covenants and
agreements set forth herein, the Service Provider and the City hereby agree as follows:

SECTION 1. DEFINED TERMS.

The following terms, as used herein, will be defined as follows:

Bag — Plastic sacks, secured at the top, designed to store refuse with sufficient wall strength to maintain physical
integrity when lifted by the top. Total capacity of a bag will be thirteen (13) gallons and the weight of a bag and
its contents shall not exceed thirty-five (35) pounds.

Bundles — Items measuring less than twelve (12) inches in diameter and less than four (4) feet in length and
collectively weighing less than thirty-five (35) pounds, which are securely fastened together, including, but not

limited to, tree, shrub, and brush trimmings, newspapers and magazines.

Business Day — Any day that is not a Saturday, a Sunday or other day on which banks are required or authorized
by law to be closed in the City.

Container — Any receptacle, including, but not limited to, dumpsters, Roll-Offs and Roll-Outs, whether utilized

by a Residential, Municipal or other application for collecting Solid Waste.

Customer — Any person, entity, organization or the like receiving Services or required to receive Services

pursuant to this Agreement.

Page 10f 19

4910-6524-4075, v. 2



29
30
31

32
33
34
35

36

37
38
39

40

41

42
43

44
45

46
47

48

49

50
51

52
53

54

Excluded Waste — Any Hazardous Waste and any radioactive, volatile, corrosive, highly flammable, explosive,

biomedical, infectious, biohazardous, or toxic material as defined by applicable federal, state or local laws or

regulations.

Hazardous Waste — Waste identified or listed as a hazardous waste by the administrator of the United States

Environmental Protection Agency (EPA) under the federal Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, as amended, or so classified by any applicable federal or state statute,

rule, order or regulation.
Holidays — The following days:

(1)  New Year’s Day (January 1%)
(2) Thanksgiving Day
3) Christmas Day (December 25™).

Landfill — Any facility or area of land lawfully receiving Solid Waste for disposal.

Municipal Facilities — Only those specific municipal locations as set forth in this Agreement.

Multi-Family Residential Unit — Any residential dwelling that is designed for, and inhabited by, multiple family

units and that generates and accumulates Solid Waste.

Recyclable Materials — Any non-contaminated materials, which may include but may not be limited to paper,

cardboard, and plastics. Recyclable Materials does not include Solid Waste or Excluded Waste.

Residential Unit — Any residential dwelling that is either a Single-Family Residential Unit or a Multi-Family

Residential Unit.
Roll-Off — A Container with thirty (30) cubic yards of capacity.
Roll-Out — A Container with ninety-five (95) gallons of capacity used for collection of Solid Waste or Recycling.

Single-Family Residential Unit — Any residential dwelling that is designed for, and inhabited by, a single person

or family unit and that generates and accumulates Solid Waste.

Solid Waste — As defined by the EPA under 40 C.F.R. § 261.2(a)(1) or by applicable state laws, including,

without limitation, any such waste that is mixed with or that constitutes Recyclable Materials.
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SECTION 2. FRANCHISE GRANT.

The City hereby grants to the Service Provider, in accordance with the City’s ordinances and regulations
governing the collection, hauling and disposal of Solid Waste and Recyclable Materials, the franchise, license
and privilege to collect, haul and dispose of Solid Waste and Recyclable Materials over, upon, along, and across
the City’s present and future streets, alleys, bridges and public properties, and with respect to Recyclable Materials
only, such franchise shall be on an exclusive basis. The Service Provider may independently enforce the
exclusivity provisions of this Agreement against third-party violators, including, but not limited to, seeking
injunctive relief, and the City may cooperate in such enforcement actions brought by the Service Provider, only
to the extent it does not interfere with public service obligations or operations. For clarity and avoidance of doubt,
the scope of Service Provider’s exclusive rights extend only to Recyclable Materials and do not include Solid

Waste, as further detailed in Section 3, Operations below.

SECTION 3. OPERATIONS.

A. Scope of Operations. The Service Provider will collect, haul and dispose of all Recyclable Materials (on

a mandatory basis) and Solid Waste (on an opt-in basis) (as provided herein) (i) generated and accumulated by
Residential Units, and Municipal Facilities (ii) placed within or adjacent to Containers by those Residential Units
receiving the services of the Service Provider (or otherwise generated and accumulated by those Residential
Units), all within the City’s corporate limits, including any territories annexed by the City during the term of this
Agreement (the “Services”). For the avoidance of doubt, collection of Recyclable Materials shall be provided to
all Residential Units, while collection of Solid Waste shall be provided only to those Residential Units that have

opted in to receive Solid Waste collection services as described in Section 13.

B. Nature of Operations. The City hereby grants to the Service Provider, in accordance with the City’s

ordinances and regulations governing the collection, hauling and disposal of Solid Waste and Recyclable
Materials, the title to all Solid Waste and Recyclable Materials collected, hauled and disposed of by the Service

Provider over, upon, along and across the City’s present and future streets, alleys, bridges and public properties.

C. Title to Waste. Title to and liability for Solid Waste and Recyclable Materials shall pass to the Service
Provider upon loading of such materials into the Service Provider’s trucks. All Customers shall not deposit in
the Service Provider’s equipment or place for collection by the Service Provider any Excluded Waste.
Notwithstanding any other term contained herein, the Service Provider shall have no obligation to collect any
material which is, or which the Service Provider reasonably believes to be, Excluded Waste. Title to and liability

for any Excluded Waste shall remain with the Customer, even if the Service Provider inadvertently collects and

Page 3 of 19

4910-6524-4075, v. 2



87
88
89
90
91
92
93
94
95
96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119

disposes of such Excluded Waste. Ifthe Service Provider finds what reasonably appears to be discarded Excluded

Waste, Service Provider shall notify the Customer and the City.

D. Recyclable Materials. Recyclable Materials collection is mandatory for all Residential Units. The owners

and occupants of any Residential Units, and the City, as applicable, agree to comply with any description of and/or
procedures with respect to removal of contaminants or preparation of Recyclable Materials as reasonably provided
by Service Provider. If any Residential Unit, or the City, as applicable, fails to do so, Service Provider may
decline to collect such materials without being in breach of this Agreement. Service Provider shall not be
responsible for and has not made any representation regarding the ultimate recycling of such Recyclable Materials

by any third-party facilities.

SECTION 4. SINGLE-FAMILY RESIDENTIAL UNIT COLLECTION.

A. Single-Family Residential Units. The Service Provider will collect Solid Waste from each Single-Family

Residential Unit that has opted in to Solid Waste collection services pursuant to Section 13 on a regular schedule
of once per week; provided, that (i) such Solid Waste is placed in Containers provided by Service Provider and
up to three (3) Bags, and Bundles, and (ii) such Containers, Bags and Bundles are placed within five (5) feet of
the curbside or right of way adjacent to the Single-Family Residential Unit no later than 6:00 a.m. on the scheduled

collection day.

B. Excess or Misplaced Solid Waste. The Service Provider shall collect all Solid Waste placed within the

Roll-Out Containers provided by the Service Provider, up to three (3) Bags, three (3) Bundles or one (1) personal
receptable no larger than 32 -gallons capacity and no more than 40 pounds in weight. Any excess Bags, Bundles
or Personal receptacles must scheduled in advanced and prepaid in accordance with the Extra Bag Fee set forth
in Exhibit A. The Service Provider will not be required to provide Service when Containers, Bags or Bundles are
located near cars, mailboxes, or other obstructions in a way that the Service Provider reasonably determines

creates an unsafe condition that could cause damage to property or injury to persons.

C. Carry Out Service. Upon request by a Customer who is elderly (65 years of age or older) or disabled, the

Service Provider will provide Carry Out Service, whereby the Service Provider will collect Solid Waste from a
location at or near the Customer's residence rather than at the curbside or right of way. To receive Carry Out
Service, the Customer must (i) submit a written request to the Service Provider or the City, (ii) designate a
collection location that is accessible, safe, and within reasonable proximity to the residence, and (iii) pay the
applicable Carry Out Service fee as set forth in Exhibit A. The Service Provider reserves the right to discontinue

Carry Out Service to any Customer if the designated collection location becomes inaccessible, unsafe, or
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otherwise impractical for collection. Carry Out Service shall not extend to locations requiring entry into a
Customer's residence or any locked or secured area. Carry Out Service includes trash services only (no recycling).
Service Provider will have no obligation to perform Carry Out Service in the event the driveway for any Carry
Out Service recipient is longer than two (2) car lengths. Any extra Bags that do not fit inside a Container must be

placed at the curb, otherwise Service Provider will have no obligation to collect such extra Bags.

SECTION 5. SPECIAL COLLECTIONS AND SERVICES

A. City Owned Facilities. Service Provider will provide commercial trash and recycling services for all city

owned facilities, at no additional costs. For any roll-off services at City Owned Facilities, City will be responsible

for disposal costs.

B. Semi-Annual City-Wide Clean-Ups. At no additional cost to the City, the Service Provider will provide

semi-annual curbside collection of non-hazardous miscellaneous items. Service Provider will make one pass
through the City beginning at 6am, provided however Service Provider will have no obligation to collect any
items that are not permitted for acceptance at the Transfer Station or Landfill or any items that are left at the
curbside in an unorganized manner that is not easy to collect and haul. On city-wide pick-up days, Service
Provider will not collect from 95-gallon containers. The event shall be only for the residents of the City and
shall be scheduled for a time period agreed upon between the City and the Service Provider for the residents to
leave unwanted items to discard at the curbside (excluding Excluded Waste, tires and batteries). The City and

Service Provider shall mutually agree upon the dates for the clean-up event.

C. Public Works. Service Provider will provide a 30 yard roll off container at the Public Works building, and no

haul rate will be charged, provided however that City will be responsible for the disposal costs.

D. Annual Shred Day. At no additional cost to the City, the Service Provider will organize and conduct one (1)
annual document shredding event ("Shred Day") for the residents of the City. Service Provider shall provide on-
site shredding equipment and personnel to securely destroy paper waste brought by residents. The Shred Day
event shall be scheduled for a date and location mutually agreed upon by the City and the Service Provider.
Service Provider shall have no obligation to shred materials other than standard paper documents and may refuse
to accept prohibited items including but not limited to electronic media, binders, and materials containing

hazardous substances.
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E. Special Events. Service Provider will provide portable restroom and trash cart services in connection with the
City's Spring Festival and Fall Festival, at no additional cost to the City, as follows:
(1) Spring Festival. One (1) ADA-accessible portable restroom and six (6) 95-gallon trash carts.

(i1) Fall Festival. Two (2) standard portable restrooms, one (1) ADA-accessible portable restroom, and

six (6) 95-gallon trash carts.

The City and Service Provider shall mutually agree upon the dates and locations for delivery and pickup of

equipment for each festival.

F. Any Services set forth in this Section 5 that are not utilized by the City within any contract year will not carry

over to the next contract year.

G. Cessation of Portable Restroom Services. Notwithstanding anything to the contrary in this Section 6, if Service
Provider ceases to provide portable restroom services as a line of business, any obligations of Service Provider to
provide portable restrooms under this Section 6 shall not apply for so long as Service Provider does not provide

such services.

SECTION 6. TITLE TO AND RESPONSIBILITY FOR EQUIPMENT.

Notwithstanding anything to the contrary contained herein, it is expressly understood and agreed that all
equipment, including, but not limited to, Containers, provided by the Service Provider in connection with the
Services, shall at all times remain the property of the Service Provider. However, each Customer shall have care,
custody and control of the equipment while at the respective service locations. Customers shall not overload (by
weight or volume), move or alter the equipment, and shall use the equipment only for its proper and intended
purpose. Customers must provide unobstructed access to the equipment on the scheduled collection days. The
word “equipment” as used in this Agreement shall mean all Containers or other equipment provided by the Service
Provider in relation to the Services. In the event a Container becomes lost, unsightly, unsanitary, broken, or
unserviceable because of the acts or omissions of a Customer (excluding normal wear and tear), the Customer
will be charged for the resulting repairs or replacement and such amounts must be paid to Service Provider upon

demand.

SECTION 7. RATES AND FEES.

The initial rates and fees to be charged by and paid to the Service Provider are set forth on Exhibit A attached
hereto and incorporated by reference. The rates shall be fixed for the first (1%) year of Initial Term.
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SECTION 8. RATE ADJUSTMENTS.

A. Annual Adjustment. On each annual anniversary date of this Agreement, starting in Year 2 of the Initial

Term (i.e. June 1, 2027) and continuing for thereafter, the rates set forth in this Agreement shall automatically

increase by two-point one percent (2.1%).

B. Disposal and Governmental Fee Cost Adjustments. At any time during the term of this Agreement, the

Service Provider may also increase the rates set forth in this Agreement to pass through documented increases in
disposal fees, increases in the Service Provider’s costs due to changes in local, state or federal rules, ordinances
or regulations applicable to the Service Provider’s operations or the services provided hereunder, and any
increases in and newly imposed taxes, fees or other governmental charges assessed against or passed through to

the Service Provider (other than income or real property taxes).

C. Operating Cost Adjustments. At any time during the term of this Agreement, the Service Provider may

also petition the City for additional rate and price adjustments at reasonable times on the basis of material or
unusual changes in its costs of operations not otherwise the basis of any other rate adjustments herein. At the
time of any such petition, the Service Provider shall provide the City with documents and records in reasonable
form and sufficient detail to reasonably establish the necessity of any requested rate adjustment. The City shall
not unreasonably withhold, condition or delay its consent to any requested rate increase. In the event the City
fails or refuses to consent to any such requested rate increase, the Service Provider may, in its sole discretion,

terminate this Agreement upon ninety (90) days’ written notice to the City.

D. Fuel Cost Adjustment Commencing in the third (3rd) year of the Term (i.e. June 1, 2028) and continuing for
the remainder of the Term, the Service Provider may adjust rates annually to account for increases in fuel costs.
The fuel cost adjustment shall be calculated as follows: On each anniversary date of the Term, the cost per gallon
for Midwest Diesel (as defined below) will be assessed. If the cost per gallon is below $4.00, there will be no
additional increase. For each dollar starting with $4.00 per gallon of diesel fuel, Service Provider may increase
rates by one percent (1%). For example, if diesel fuel is at $4.00 to $4.99 per gallon, Service Provider may
increase Rates by one percent (1%), if diesel fuel is $5.00 to $5.99, Service Provider may increase Rates by two
percent (2%) increase, etc. For purposes of this Section, "Midwest Diesel" shall mean the weekly retail diesel
price for the Midwest region as published by the U.S. Energy Information Administration at

https://www.eia.gov/petroleum/gasdiesel/ or any successor publication.  Any fuel cost adjustment shall be in
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addition to, and not in lieu of, any other rate adjustments permitted under this Section 9. Once a fuel cost
adjustment is determined as of an anniversary date, such adjusted rate shall remain fixed for the entire contract
year following that anniversary date and shall not be reduced on account of any subsequent decline in fuel prices

during that contract year.

SECTION 9. EXCLUSIONS.

Notwithstanding anything to the contrary contained herein, this Agreement shall not cover the collection, hauling

or disposal of any Excluded Waste.

SECTION 10. TERM OF AGREEMENT.

The term of this Agreement shall be for a period of ten (10) years, commencing on June 1, 2026, and concluding
on May 31, 2036 (the “Initial Term”). At the expiration of the Initial Term of this Agreement, the parties hereto
may mutually agree to extend the Agreement for successive periods of one (1) year (each, a “Renewal Term,”

and together with the Initial Term, the “Term”).

SECTION 11. ENFORCEMENT.

The City may, in its sole governmental discretion, take lawful enforcement actions it deems appropriate to address
violations of the exclusive franchise provisions of this Agreement, subject to applicable law, available resources,
and municipal enforcement priorities. Nothing herein shall obligate the City to initiate litigation, expend funds in
judicial proceedings, or guarantee prevention of all violations. If the Service Provider experiences recurring
problems of damage or destruction to or theft of the Containers provided by the Service Provider pursuant to this
Agreement, the Service Provider may, prior to replacing or repairing such Containers, require security deposits
from the Residential Units utilizing such Containers. To the maximum extent allowed by applicable law, the City
also hereby grants to the Service Provider the reasonable right of ingress and egress from and upon the property

of Residential Units for the purposes of rendering the Services contemplated hereby.

SECTION 12. PROCESSING, BILLING AND FEES.

A. Monthly Statements. The Service Provider will invoice the City monthly according to the rates and fees

set forth on Exhibit A attached hereto and incorporated herein by reference. The City shall pay all invoiced
amounts to the Service Provider within 30 days of each invoice date; provided. The City is solely responsible for
invoicing and collecting payments from all Customers, including all Residential Units. The City shall provide the
Service Provider with the service address of each Customer that opts in to receive Solid Waste collection services
and shall promptly notify the Service Provider of any additions or removals from the opt-in list. The City shall
update its monthly billing to each Customer to reflect whether such Customer receives Recyclable Materials
collection only or both Recyclable Materials and Solid Waste collection services.
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B. Taxes. The City shall also be responsible for paying any and all sales, use, and service taxes assessed or

payable in connection with the Services.

C. Bad Debt; Unpaid Amounts. Payments owed to the Service Provider are not dependent or contingent

upon the City collecting any amounts from Customers. The Service Provider shall not be held responsible for the
collection of “bad debt” billed by and owed to City for the Services, nor shall the Service Provider be penalized
for Services rendered that remain unpaid by any Residential Unit. City will provide Service Provider with list of
Customers for which services shall be suspended for non-payment. A charge of $25.00 will be charged to the

Customer for removal of equipment.

SECTION 13. SPILLAGE.

It is understood and agreed that the Service Provider shall not be required to clean up, collect or dispose of any
loose or spilled Solid Waste or Recyclable Materials not caused by the Service Provider’s rendering of the
Services, or be required to collect and dispose of any excess Solid Waste or Recyclable Materials placed outside
of the Containers by any Residential Unit. The Service Provider may report the location of such conditions to the
City so that the City can issue proper notice to the owner or occupant of the Residential Unit instructing the owner
or occupant to properly contain such Solid Waste or Recyclable Materials. Should such excess Solid Waste or
Recyclable Materials continue to be placed outside of the Containers, the City shall require such Residential Units
to increase the frequency of collection of such Solid Waste or Recyclable Materials, or require the Residential
Units to utilize a Container with sufficient capacity so the excess Solid Waste or Recyclable Materials will be
regularly contained. The Service Provider shall be compensated for these additional Services and shall be entitled

to receive an extra collection charge for each additional Container requiring an extra collection.

SECTION 14. NON-COLLECTION NOTICE AND FOLLOW-UP.

A. Notice from the Service Provider. It is specifically understood and agreed that where the owner or

occupant of a Residential Unit fails to timely or properly place a Container as directed in this Agreement, or is
otherwise in violation of the City’s ordinances and regulations, the Service Provider’s reasonable rules adopted
hereunder or the provisions of this Agreement relating to the nature, volume, or weight of Solid Waste or
Recyclable Materials to be removed, the Service Provider may refrain from collecting all or a portion of such
Solid Waste or Recyclable Materials. If a Customer contaminates recyclable materials more than two (2) times,
Service Provider shall have the right to remove the Recyclable Cart from service, subject to Service Provider

providing written notice on the Recyclable Cart in each instance of contamination.
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B. Notice from a Residential Unit. In the event that the Service Provider fails to collect Solid Waste or

Recyclable Materials from a Residential Unit without cause, then the Service Provider will use all reasonable
efforts to collect such Solid Waste or Recyclable Materials within one (1) Business Day of the Service Provider

receiving written notice.

SECTION 15. HOURS OF SERVICE.

For all the Services provided hereunder, the Service Provider’s hours of service shall be between 6:00 a.m. to
7:00 p.m., Monday through Friday; provided, however, that the Service Provider may commence services as early
as 5:00 a. m. in the event of extreme heat conditions which shall mean when the National Weather Service
forecasts temperatures of 95 degrees Fahrenheit or higher combined with relative humidity of 80% or higher for
the Service Area. The Service Provider will not be required to provide service on weekends or Holidays, and may,
in its sole discretion, observe Holidays during the term of this Agreement; provided, however, that the Service

Provider shall provide such Services on the Business Day immediately following the Holiday.

SECTION 16. CUSTOMER SERVICE.

The City shall field all inquiries and complaints from Residential Units and Municipal Facilities relating to the
collection, hauling and disposal of Solid Waste. The Service Provider and the City agree to cooperate with each

other in the response to any such inquiries and the resolution of any such complaints.

SECTION 17. COMPLIANCE WITH APPLICABLE LAWS.

The Service Provider shall comply with all applicable federal and state laws regarding the collection, hauling and

disposal of Solid Waste and Recyclable Materials.

SECTION 18. PAVEMENT.

The City warrants that the City’s pavement, curbing or other driving surface or any right of way reasonably
necessary for the Service Provider to provide the Services described herein are sufficient to bear the weight of all
of the Service Provider’s equipment and vehicles reasonably required to perform such Services. The Service
Provider will not be responsible for damage to any such pavement, curbing, driving surface or right of way, except

to the extent resulting from the Service Provider’s negligence or willful misconduct.

SECTION 19. INSURANCE COVERAGES.

Pursuant to this Agreement, the Service Provider shall carry the following types of insurance in amounts equal to

or exceeding the limits specified below:

Coverage Limits of Liability
(1) Worker’s Compensation Statutory
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(2) Employer’s Liability $1,000,000

(3) Bodily Injury (except automobile) $1,000,000 per occurrence;
$2,000,000 in the aggregate
(4) Property Damage Liability (except automobile) $1,000,000 per occurrence;
$2,000,000 in the aggregate
(5) Automobile Bodily Injury Liability $1,000,000 per person;
$2,000,000 per occurrence
(6) Automobile Property Damage Liability $1,000,000 per occurrence
(7) Excess or Umbrella $1,000,000 per occurrence

Upon the City’s request, the Service Provider shall furnish the City with a certificate of insurance verifying the

insurance coverage required by this Section.

SECTION 20. INDEMNITY.

The Service Provider agrees to defend, indemnify and hold harmless the City and its agents, directors, employees,
officers and servants (collectively, the “Indemnified Parties”), individually and collectively, from and against any
and all suits, actions, legal proceedings, claims, demands, damages, costs, liabilities, losses or expenses
(including, but not limited to, reasonable attorneys’ fees) (collectively, the “Claims”) that may result from the
Service Provider’s or its agents’, officers’ or employees’ intentional or negligent acts, errors or omissions in
connection with services performed under this Agreement arising form injury to persons, damage to property or
other liability loss. The Service Provider shall require all sub-contractors to indemnify, keep and save harmless

the City in the same manner as is required of the Service Provider in this Agreement.

SECTION 21. SAVINGS PROVISION.

In the event that any term or provision of this Agreement shall be determined by a court of competent jurisdiction
to be invalid or unenforceable, this Agreement shall, to the extent reasonably possible, remain in force as to the

balance of its terms and provisions as if such invalid term or provision were not a part hereof.

SECTION 22. TERMINATION.

If during the Term of this Agreement either party shall be in breach of any provision of this Agreement, the other
party may suspend its performance hereunder until such breach has been cured or terminate this Agreement;
provided, however, that no termination of this Agreement shall be effective until the complaining party has given
written notice of such breach to the breaching party and the breaching party has failed to cure such breach within
thirty (30) days after its receipt of such notice. Breaches affecting public health, safety, regulatory compliance,
insurance requirements, or continuity of service shall be cured immediately. Upon any such failure to cure, the
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complaining party may terminate this Agreement by giving the breaching party written notice of such termination,
which shall become effective upon receipt of such notice, in addition to any other remedy provided to it by law

or in equity or other right reserved to it elsewhere in this Agreement.
SECTION 23. REMEDIES.

Cumulative Remedies. Except as otherwise expressly provided in this Agreement, the rights and remedies of the
parties under this Agreement are cumulative and not exclusive of any rights or remedies provided by law or in
equity. The rights and remedies of the City specifically include, without limitation, rights under the Kansas Tort

Claims Act, federal, state, or local environmental laws, and applicable regulations.

Limitation on Liability. Except for breaches of confidentiality obligations, indemnification obligations, or a
party's willful misconduct, gross negligence, or fraud, neither party shall be liable to the other for any indirect,
incidental, special, consequential, or punitive damages arising out of or related to this Agreement, regardless of
whether such damages are based on contract, tort, strict liability, or any other theory. For clarity and avoidance
of doubt, the City shall have no liability for lost or anticipated profits, unperformed Services, or any consequential,
indirect, or expectation damages, including termination-related costs. The Service Payment obligations are subject
to lawful appropriation and availability of funds, and nothing in this Agreement obligates the City to expend

public funds for unearned or speculative damages or creates a debt or multi-year obligation.

Notwithstanding the foregoing, the City may recover all direct damages resulting from Service Provider’s failure
to perform or comply with this Agreement, including, without limitation: costs to obtain substitute services or
complete missed, deficient, or delayed solid waste or recyclable materials collection; costs to remedy
noncompliance with federal, state, or local laws, regulations, or permit requirements related to solid waste,
recyclable materials, or environmental compliance, including fines, penalties, or reporting obligations; costs to
correct environmental contamination or public health risks caused by Service Provider’s failure to perform,
including emergency response, cleanup, or disposal costs; and costs necessary to protect public health, safety, or
continuity of essential municipal services. The rights and remedies of the City under this Section are cumulative

and in addition to any other rights or remedies provided under this Agreement or available at law or in equity.

SECTION 24. FORCE MAJEURE.

Except for the payment of amounts owed hereunder, the performance of this Agreement may be suspended and
the obligations hereunder excused in the event and during the period that such performance is prevented by a
cause or causes beyond reasonable control of such party, but only until the condition preventing performance is
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remedied. Such conditions shall include, but not be limited to, acts of God, acts of war, accident, explosion, fire,
flood, riot, sabotage, acts of terrorists, epidemic, pandemic, unusually severe weather, lack of adequate fuel, or
judicial or governmental laws or regulations. For the avoidance of doubt, in the event the Service Provider is
unable to provide the Service due to severe, harsh, or extraordinary weather conditions, the Service Provider will
make all reasonable attempts to perform the services on the next week day; provided however, that if said weather
continues for multiple days, the Service Provider shall perform the Municipal Solid Waste and Recyclable
Materials collection on the next regularly scheduled collection day of the following week or the next regular
recycle service day after said weather has subsided, at no additional charge for extra trash bags and cardboard

boxes with extra recyclable material inside of them.

SECTION 25. GOVERNING LAW.

This Agreement shall be governed in all respects, including as to validity, interpretation and effect, by the internal

laws of the State where the Services are performed, without giving effect to the conflict of laws rules thereof.

SECTION 26. WAIVER. Any failure by either party to enforce the provisions of this Agreement shall in no
way constitute a waiver by such party of any contractual right hereunder, unless such waiver is in writing and

signed by such party.

SECTION 27. NOTICES.
Any notices required or permitted to be delivered hereunder shall be in writing and shall be deemed to be delivered
when deposited in the United States mail, postage prepaid, certified mail, return receipt requested, addressed to

the respective party at the address set forth below:

If to the City:

Attn:

If to the Service Provider:

Attn:

With a Copy to:

Page 13 of 19

4910-6524-4075, v. 2



404
405
406
407

408
409

410
411
412
413
414
415

416
417
418
419
420
421
422
423
424
425
426
427

Waste Connections

3 Waterway Square Place, Suite 110
The Woodlands, Texas 77380

Attn: Legal Department

or such other addresses as the parties may hereafter specify by written notice and delivered in accordance

herewith.

SECTION 28. INCORPORATION OF EXHIBITS A AND B.

The City and Service Provider acknowledge and agree that the City’s standard terms and conditions are
incorporated into and made part of this Agreement by reference. In the event of any inconsistency or conflict
between this Agreement and the City’s standard terms and conditions, the City’s standard terms and conditions

shall govern and control unless expressly waived by the City in writing.

SECTION 29. AMENDMENTS.

This Agreement may be amended by mutual consent of the parties without affecting its validity. Either party may
propose an amendment by providing written notice to the other as set forth in Section 27 of this Agreement. The
parties may meet and confer as they deem appropriate for the purpose of reviewing any proposed amendment.
Amendments may include, without limitation, changes to service levels, performance standards, cost recovery, or
remedies provisions to protect public health, safety, or continuity of essential municipal services. No amendment

shall be effective unless reduced to writing and signed by both parties, except as expressly provided herein.

(Remainder of page intentionally left blank.)
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ADOPTED by the Governing Body of the City of Bel Aire, Kansas on this 19" day of May, 2026.

SIGNED by the Mayor on the

ATTEST:

day of May, 2026.

CITY OF BEL AIRE, KANSAS

Jim Benage, Mayor

Melissa Krehbiel, City Clerk

APPROVED AS TO FORM:

Maria A. Schrock, City Attorney

(Exhibits A, B, and C are attached.)

4910-6524-4075, v. 2
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470 CITY OF BEL AIRE MANDATORY CONTRACTUAL PROVISIONS ATTACHMENT

471
472 1. Terms Herein Controlling Provisions, The terms of this attachment shall prevail and control over the terms of any other conflicting provision in any other document
473 relating to and a part of the Agreement.

474

475 2. Choiceof AW, This Agreement shall be interpreted under and governed by the laws of the State of Kansas. Any dispute or cause of action that arises in connection with
476 this Agreement will be brought before a court of competent jurisdiction in Sedgwick County, Kansas.

477

478 3. Termination Due to Lack of Funding Appropriation. If, in the judgment of the City's Director of Finance, sufficient funds are not appropriated to continue the function
479 performed in this Agreement and for the payment of the charges hereunder, City may terminate this Agreement at the end of its current fiscal year. City agrees to give
480 written notice of termination to Contractor at least thirty (30) days prior to the end of its current fiscal year and shall give such notice for a greater period prior to the end
481 of such fiscal year as may be provided for in the Agreement, except that such notice shall not be required prior to ninety (90) days before the end of such fiscal year. Contractor
482 shall have the right, at the end of such fiscal year, to take possession of any equipment provided to City under the Agreement. City will pay to Contractor all regular
483 contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any related equipment. Upon the effective termination
484 of the Agreement by City, title to any such equipment shall revert to Contractor. The termination of the Agreement pursuant to this paragraph shall not cause any penalty
485 to be charged to the City or the Contractor.

486

487 4. Disclaimer of Liabllltv, As a Kansas municipality, City shall not be obligated to protect, defend, hold harmless, or indemnify any Contractor beyond that liability incurred
488 under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.). City specifically reserves and does not intend to waive any defenses, limitations of liability or damages, and/or
489 immunities available to it under the Kansas Tort Claims Act or other state or federal law. It is understood that the duty to indemnify or hold harmless includes the duty
490 to defend. This indemnification and hold harmless clause shall apply whether or not insurance policies shall have been determined to be applicable to any of such damages
491 or claims for damages. In no event shall either party be obligated to indemnify the other on account of the negligence or willful misconduct of the party seeking indemnity
492 or any agent or employee thereof.

493

494 5. Acceptance of Agreement, This Agreement shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have
495 been given.

496

497 6.  Arbitration, Damages. Jury Trial and Warranties, The City does not ever accept binding arbitration or the payment of damages or penalties upon the occurrence of a
498 contingency and expressly denies such acceptance for this Agreement. The City never consents to a jury trial to resolve any disputes that may arise hereunder and expressly
499 denies such consent for this Agreement. Contractor waives its right to a jury trial to resolve any disputes that may arise hereunder. No provision of any document within the
500 Agreement between the Parties will be given effect which attempts to exclude, modify, disclaim or otherwise attempt to limit implied warranties of merchantability
501 and fitness for a particular purpose.

502

503 7.  Representative's Authority to Contract, By signing this Agreement, the representative of the Contractor thereby represents that such person is duly authorized by the
504 Contractor to execute this Agreement on behalf of the Contractor and that the Contractor agrees to be bound by the provisions thereof.

505

506 8. Federal State and Local Taxes, Unless otherwise specified, the proposal price shall include all applicable federal, state, and local taxes. Contractor shall pay all taxes
507 lawfully imposed on it with respect to any product or service delivered in accordance with this Agreement. City is exempt from state sales or use taxes and federal excise
508 taxes for direct purchases. These taxes shall not be included in the Agreement. Upon request, City shall provide the Contractor a certificate of tax exemption. City makes
509 no representation as to the exemption from liability of any tax imposed by any governmental entity on the Contractor.

510

511 9. Insurance, City shall not be required to purchase any insurance against any liability loss or damage to which this Agreement relates, nor shall this Agreement require
512 the City to establish a "self-insurance" fund to protect against any such loss or damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.),
513 Contractor shall bear the risk of any loss or damage to any personal property to which Contractor holds title.

514

515 10.  Conflict of Interest, Contractor shall not knowingly employ, during the period of this Agreement or any extensions to it, any professional personnel who are also in the
516 employ of the City and providing services involving this Agreement or services similar in nature to the scope of this Agreement to the City. Furthermore, Contractor shall
517 not knowingly employ, during the period of this Agreement or any extensions to it, any City employee who has participated in the making of this Agreement until at least
518 two years after his/her termination of employment with the City.

519

520 11.  Confidentiality, Contractor may have access to private or confidential data maintained by City to the extent necessary to carry out its responsibilities under this Agreement.
521 Contractor must comply with all the requirements of the Kansas Open Records Act (K.S.A. 42-215 et seq.) in providing services and/or goods under this Agreement. Contractor
522 shall accept full responsibility for providing adequate supervision and training to its agents and employees to ensure compliance with the Act. No private or confidential
523 data collected, maintained or used in the course of performance of this Agreement shall be disseminated by either party except as authorized by statute, either during
524 the period of the Agreement or thereafter. Contractor must agree to return any or all data furnished by the City promptly at the request of City in whatever form it is
525 maintained by Contractor. Upon the termination or expiration of this Agreement, Contractor shall not use any of such data or any material derived from the data for any
526 purpose and, where so instructed by City, shall destroy or render such data or material unreadable. The parties accept that City must comply with the Kansas Open Records
527 Act and will produce upon written request all documents pertaining to this Agreement other than those covered by express exceptions to disclosure listed in the Act.

528

529 12.  Cash Basis and Budget Laws. The right of the City to enter into this Agreement is subject to the provisions of the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget
530 Law (K.S.A. 79-2935), and all other laws of the State of Kansas. This Agreement shall be construed and interpreted to ensure that the City shall always stay in conformity
531 with such laws, and as a condition of this Agreement the City reserves the right to unilaterally sever, modify, or terminate this Agreement at any time if, in the opinion of
532 its legal counsel, the Agreement may be deemed to violate the terms of such laws.

533

534 13.  Anti-Discrimination Clause. The Kansas Act against Discrimination (Kansas Statutes Annotated 44-1001, et seq., as amended) requires every person who enters into a contract with
535 the City for construction, alteration or repair of any public building or public work or for the acquisition of materials, equipment, supplies or service to:

536 a. Observe the provisions of the Kansas Act Against Discrimination and not to discriminate against any person in the performance of work under the present Contract because of
537 race, religion, color, sex, disability, national origin or ancestry, or age unrelated to such person’s ability to engage in the particular work.

538 b. In all solicitations or advertisement for employees, the Contractor shall include the phrase “Equal Opportunity Employer” or a similar phrase to be approved by the Kansas Human
539 Rights Commission.

540 c. Upon request, inform the Kansas Human Rights Commission and/or the City of Bel Aire Finance Department in writing the manner in which such person will recruit and screen
541 personnel to be used in performing the Contract.
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542 d. Contractor shall include the provisions of sub-paragraphs (a), (b), (c), and (d) of this paragraph in each of its subcontract or purchase order and/or contract so that such provisions

543 will be binding upon such subcontractor or Contractor.

544

545 e. Exempted from these requirements are:

546 1. Any Contractor who has already complied with the provisions set forth in these sections by reason of holding a contract with the Federal Government or a contract
547 involving Federal funds (proof of compliance required).

548 2. Any Contractor who employs fewer than four (4) employees during the term of this Contract.

549 3. Contractor who hold contracts with the City with a cumulative total of five thousand dollars ($5,000.00) or less during the City’s Fiscal Year.

550 f. Reports requested by the Kansas Human Rights Commission shall be made on forms prepared by the Commission, copies of which are available from the Kansas Human Rights
551 Commission, Contract Auditor, 900 S.W. Jackson Street, Suite 851 S., Topeka, Kansas, 66612. During the performance of any City contract or agreement the Contractor shall
552 comply with all the provisions of the Civil Rights Act of 1964, as amended; the Equal Employment Opportunity Act of 1972; Executive Orders 11246, 11375, 11141, Part 60 of
553 Title 41 of the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967, the Rehabilitation Act of 1973; the Americans with Disabilities Act and/or any
554 laws, regulations or amendments as may be promulgated thereunder. Any finding adverse to the Contractor under K.S.A. 1976 Supp. 44-1031, as amended or other State statutes,
555 Federal statutes or regulations pertaining to discrimination, which finding or decision or order has become final, shall be a breach of this Contract and any such contract may be
556 cancelled, terminated or suspended in whole or in part by the City or its contracting agency.

557

558 14.  Suspension/Debarment, Contractor acknowledges that as part of the Code of Federal Regulations (2 C.F.R. Part 180) a person or entity that is debarred or suspended in
559 the System for Award Management (SAM) shall be excluded from federal financial and nonfinancial assistance and benefits under federal programs and activities. All non-
560 federal entities, including the City, must determine whether the Contractor has been excluded from the system and any federal funding received, or to be received, by the
561 City in relation to this Agreement prohibits the City from contracting with any Contractor that has been so listed. In the event the Contractor is debarred or suspended
562 under the SAM, the Contractor shall notify the City in writing of such determination within five (5) business days as set forth in the Notice provision of this Agreement. City
563 shall have the right, in its sole discretion, to declare the Agreement terminated for breach upon receipt of the written notice. Contractor shall be responsible for determining
564 whether any sub-contractor performing any work for Contractor pursuant to this Agreement has been debarred or suspended under the SAM and to notify City within the
565 same five (5) business days, with the City reserving the same right to terminate for breach as set forth herein.

566

567 15.  Compliance with Law, Contractor shall comply with all applicable local, state, and federal laws and regulations in carrying out this Agreement, regardless of whether said
568 local, state, and federal laws are specifically referenced in the Agreement to which this attached is incorporated.

569

570 16.  NoAssignment. The services to be provided by the Contractor under this Contract are personal and cannot be assigned, delegated, sublet, or transferred without the specific
571 written consent of the City.

572

573 17.  Third Party Exclusion, This Agreement is intended solely for the benefit of City and Contractor and is not intended to benefit, either directly or indirectly, any third party
574 or member(s) of the public at large. No third party may sue for damages based on the terms or performance of this Agreement.

575

576 18.  No Arbitration, The Contractor and the City shall not be obligated to resolve any claim or dispute related to the Contract by arbitration. Any reference to arbitration in bid
577 or proposal documents is deemed void.

578

579 19.  Bankruptcy, Contractor shall be considered to be in default of this Contract in the event Contractor: (i) applies for or consents to the appointment of a receiver, trustee,
580 or liquidator of itself or any of its property, (ii) is unable to pay its debts as they mature or admits in writing its inability to pay its debts as they mature, (iii) makes a
581 general assignment for the benefit of creditors, (iv) is adjudicated as bankrupt or insolvent, or (v) files a voluntary petition in bankruptcy or a petition or an answer
582 seeking reorganization or an arrangement with creditors, or taking advantage of any bankruptcy, reorganization, insolvency, readjustment of debt, dissolution or
583 liquidation law or statute, or admits the material allegations of a petition filed against it in any proceedings under any such law, or if any action shall be taken by Contractor
584 for the purpose of effecting any of the foregoing.

585

586 20. Qwnership of Data, All data, forms, procedures, software, manuals, system descriptions, and workflows developed or accumulated by Contractor in relation to this
587 Agreement shall be owned by City and shall be handed over and/or returned to City upon the expiration or termination of this Agreement. Contractor shall not release any
588 such materials without written approval of the City.

589

590 21. Tariffs, If Contractor chooses to use foreign products or goods during the execution of this agreement, Contractor shall not directly invoice tariff costs to the City. The
591 City will consider a reasonable price adjustment only after conclusion of the initial contract term but reserves the right to not pick up option years of the contract if, in its
592 sole discretion, the City determines the price increase no longer provides the best value to the City.

593

594 22, Contractor Use of Artificial Intelligence,

595

596 a. Meeting Recording. Transcription. and Confidential Information. The City does not consent to, and expressly rejects, the use by Contractor of Artificial Intelligence
597 ("A.L") note takers in, and recordings of, meetings with City officials and staff unless specifically approved by the City (project manager or higher) prior to the initiation of
598 the meeting. This includes use by Contractor for training its A.I. programs, services, and platforms. Any transcripts, recordings, summaries, or Al-generated outputs approved
599 by the City and created in connection with City meetings or City data shall be treated as City Confidential Information. Contractor shall not retain such materials longer than
600 required to perform services necessary and incidental to the contract, and upon the City's request, Contractor shall promptly return or securely delete such materials and
601 certify deletion in writing. Only the City Manager or City Attorney may approve a request for an exemption to these requirements.
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EXHIBIT B

CITY OF BEL AIRE MANDATORY INDEPENDENT CONTRACTOR ADDENDUM

1. The parties agree Contractor shall satisfy all tax and other governmentally imposed responsibilities including, but not limited to payment of
state, federal, and social security taxes; unemployment taxes; workers' compensation and self-employment taxes. No federal, state, or local
taxes of any kind shall be withheld or paid by City and Contractor shall indemnify City for its failure to comply with Contractor's
responsibilities under this paragraph.

2. The parties agree that as an independent contractor, Contractor is not entitled to any benefits from City, including but not limited to: (a)
unemployment insurance benefits; (b) workers' compensation coverage; or (c) health insurance coverage. Contractor may only receive such
coverages if provided by Contractor or an entity other than City. Subject to the foregoing, Contractor hereby waives and discharges any
claim, demand, or action against City's workers' compensation insurance and/or health insurance and further agrees to indemnify City for
any such claims related to Contractor's operations or the performance of services by Contractor hereunder.

3. The parties hereby acknowledge and agree that City will not: (a) require Contractor to work exclusively for City; (b) establish means or
methods of work for Contractor, except that City may provide plans and specifications regarding the work but will not oversee the actual
work (City may also establish performance standards for the contracted outcomes); (c) pay the Contractor a salary or hourly rate but rather
will pay to Contractor a fixed or contract rate; (d) provide training for Contractor on performance of the services to be done (City may
provide informational briefing on known conditions); (¢) provide tools or benefits to Contractor (materials and equipment may be supplied
if negotiated); and (f) pay Contractor personally (instead, City will make all checks payable to the trade or business name under which
Contractor does business).

4.  Contractor does not have the authority to act for City, to bind City in any respect whatsoever, or to incur debts or liabilities in the name
of or on behalf of City.

5. Unless given express written consent by City, Contractor agrees not to bring any other party (including but not limited to employees, agents,
subcontractors, sub-subcontractors, and vendors) onto the project site.

6. If Contractor is given written permission to have other parties on the site, and Contractor engages any other party which may be deemed to
be an employee of Contractor, Contractor will be required to provide the appropriate workers' compensation insurance coverage as required
by this Agreement.

7. Contractor has and hereby retains control of and supervision over the performance of Contractor's obligations hereunder. Contractor agrees
to retain control over any allowed parties employed or contracted by Contractor for performing the services hereunder and take full and
complete responsibility for any liability created by or from any actions or individuals brought to the project by Contractor.

8. Contractor represents that it is engaged in providing similar services to the public and not required to work exclusively for City.
9.  All services are to be performed at the risk of Contractor and Contractor shall take all precautions necessary for the safety of its and the
City's employees, agents, subcontractors, sub-subcontractors, vendors, along with members of the public it encounters while performing

the work.

10.  Contractor will not combine its business operations in any way with City's business operations and each party shall maintain their operations
as separate and distinct.
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Exhibit C
Rates and Service Levels

Services for Single-Family Residential Units:

e 1 —95-gallons recycle cart: $3.61 per month

e 1- 95-gallon residential trash cart: $10.27 per month
e 2-95-gallon residential trash carts: $15.82 per month
e 1- 65-gallon residential trash cart: $9.15 per month

Extra Bag Cost: $2.00 per bag, bundle or personal receptacle

Carry Out Service (for elderly or disabled) - $33.00 per month (includes trash services only, no
recycling).

Cessation of Portable Restroom Services. Notwithstanding anything to the contrary in this
Section 6, if Service Provider ceases to provide portable restroom services as a line of business,
any obligations of Service Provider to provide portable restrooms under this Section 6 shall not
apply for so long as Service Provider does not provide such services.
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