Agreement No. 842-24
Project Mo, 87 N-D806-01
Burcau of Local Projects

PROJECT NO. 87 N-0806-01
CRP-NOBO(601)
WAMPO TP #BP-23-02
CONSTRUCTION OF MULTI-USE PATII ON EAST 538 STREET
CITY OF BEL AIRE, KANSAS

AGREFMENT

This Agreement is between the Secretary of Transportation, Kansas Department of
Transportation (KDOT) (the “Secretary™) and the City of Bel Aire (“Project Sponsor”™), collectively, the
“Partics.”

RECITALS:

A. The Wichita Area Metrapolitan Planning Organization (WAMPO) has been designated by the
state of Kansas as the Metropolitan Planning Organization (MPO) for the Wichita metropolitan
region.,

B. The Project Sponsor has submitted a Project to the MP(O and the MPO has approved Project
Sponsor’s Project for receipt of Carbon Reduction Program (CRP) federal funds.

C. 23 US.C. 175 ol the Infrastructure [nvestment and Jobs Act {I1JA) (Public Law 117-58, also
known as the “Bipartisan Infrastructure Law™), established CRP to reduce transportation
emissions through the development of state carbon reduction projects designed to reduce
transportation emissions. The Federal Highway Administration (FHWA) administers CRP and
funded by the Ilighway Trust Fund (HTF). The FHWA allocates funds to the states.

D. The Sceretary is authorized by the current Federal-Aid Transportation Act to set aside certan
portions of Federal funding allocated under the current Federal-Add Transportation Act for Carbon
Reduction Program (CRP) projects.

E. The Project Sponsor agrees to sponsor the Project, as further described in this Agreement.
F. The Sccretary and the Project Sponsor are empowered by the laws of Kansas to enter into
agreements for CRP funding for the development of such projects, and the Secretary 15 authorized

tor administer funds for such projects.

NOW THEREFORE, in consideration of these premises and the mutual covenants set forth
hercin, the Parties agree Lo the following terms and provisions.
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Agreement No. 842-24
Projcct No. 87 N-0806-01
Bureau of Local Projects

ARTICLE 1
DEFINITIONS: The following terms as used in this Agreement have the designated meanings:

1. “Agreement” means this written document, including all attachiments and exhibits, evidencing
the legally binding terms and conditions of the agreement between the Parties.

2. *Construction” means the work done on the Project afler Letling, consisting of building,
altering, repairing, improving or demolishing any structure, bulding or pavement; any drainage,
dredging, excavation, grading or similar work upon real property.

3. “Construction Contingency Ttems” mean unloresecable clements of cost within the defined
project scope identified after the Construction phase commences.

4. “Construction Engineering™ or *CE™ means inspection services, material testing, cngineering
consultation and other reengincering activitics required during Construction of the Project.

5. “CRP” means the Carbon Reduction Program authorized under 23 U.S.C. § 1795, funds to be
used for activities for the reduction of tramsportation emissions and other eligible projects.

6. “Design Plans” means design plans, specifications, estimates, surveys, and any necessary studies
or investigations, including, but not limited to, envirommental, hydraulic, and geological
invesligations or studies necessary for the Project under this Agreement.

7. “Effective Date” means the date this Agreement is signed by the Secretary or the Sceretary’s
designee.

8. “Encroachment” means any building, structure, farming, vchicle parking, storage or other
object or thing, including but not limited to signs, posters, biltboards, roadside stands, fences, or
other private installations, not authorized to be located within the Right of Way which may or

may not require removal during Construction pursuant o the Design Plans.

9. “Federal Government™ means the United States of America and any executive department or
agency thereof.

10. “FHWA™ means the Iederal Highway Administration, a federal agency of the United States.
11. Fiscal Year 2025” or “FFY 2025” means the twelve-month period used by the United States
Federal Government for financial reporting and budgeting beginming on October 1, 2024, and

ending on September 30, 2025.

12, “KDOT* means the Kansas Department of Transportation, an agency of the stale of Kansas,
with its principal place of busimess located at 700 SW Harrison Street, Topeka, K.S 66603-3745.

13. “Letting™ or “Let” means the process of receiving bids prior to any award of a Construction
contract for any portion of the Project.
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Agresment No. 842-24
Project No. 87 N-0806-01
Bureau of Local Projects

14. “Non-Participating Costs™ means the costs of any items or services which the Secretary, acting
on the Secretary’s own behall and on behall of the FHWA, rcasonably determines are not
Participating Costs,

5. “Participating Costs” mcans cxpenditures for items or services which are an ntegral part of

highway, bridge and road construction prajects, as reasonably determined by the Secretary.

16. “Parties” means the Secretary of Transportation and KDOT, ndividually and collectively, and
the Sponsor.

17. “Project”™ means Project Mo. 87 N-0806-01; Construct 10 feet wide multi-use path on E 53rd
Street from N Oliver Street to N Woodlawn Boulevard in Bel Aire, Kansas, and is the subject
of this Agreement.

I¥. “Project Sponsor” means the City of Bel Aire, Kansas, with 1ts place of busmess at 7651 E
Central Park Avenue, Bel Adre, K5 67226,

19. “Responsible Bidder™ means one who makes an offer to construct the Project in response to a
request for bid with the technical capabihity, financial capacity, human resources, equipment, and
performance record required to perfonm the contractual services.

20. “Right of Way"™ means the real property and interests therem necessary for Construction of the
Project, including fec simple title, dedications, permanent and temporary easements, and acccss
rights, as shown on the Design Plans.

21. “Secretary” means the Secrctary of Transportation of the State of Kansas, and the Secretary’s
successors and assigns, and KDOT, individually and collectively.

22, “Urbanized Area® means an area encompassing a population of not less than 50,000 people that
has been defined and designated in the most recent decennial census as an “urbanized area”™ by
the U.8. Secretary of Comumerce.

23, “Utilities™ or “Utility” mcans all privately, publicly or cooperatively owned hines, facilities and
systems for producing, transmitting or distributing communications, power, electricity, hght,
heat, gas, oil, crude products, water, steam, waste, and other similar commodities, including non-
transportation. fire and police communication systems which dircetly or indirectly serve the
public,

24. “Wichita Area Metropolitan Planning Organization™ or “WAMPO™ means the Wichita arca
Metropolitan Planning Organization, with its place of business at 271 W 3rd Street N, Wichita,
KS 67202.
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Agreement No, 842-24
Project Mo. 87 N-0806-01
Bureau of Local Projects

ARTICLE Il
FUNDING:

Funding. The table below reflects the funding commitments of each Party. The Total Actual
Costs ol Construction inclade Construction Contingeney Items. The Partics agree estimated costs and

contnibutions are to be used for encumbrunce purposes and may be subject to change. The Project
Sponsor agrees to notify KDOT promptly in writing il costs increase by 10% or greater over the estimate.

Party Funding Source | Responsibility B __ : _ﬁ_‘ : : __ __ __ —_; __ :
Secretary Federal Funds 80% of Participating Costs of Constroction and Construction
Engineering (CE) in Fiscal Yeur 2025 up to a maximum of
5292242
l;r\c;-g cet Local Match 200%% of Participating Costs of Construction and CE until the
Sponsor | Secretary’s funding limit is reached
i

- 100% of Participating Costs of Construction and CE after the
- Secretary’s funding himit is reached

| 100% of Costs of Preliminary Enginecring, Right of Way,

| Utility adjustments, and Non-Participating Costs
ARTICLE I
SECRETARY RESPONSIBILITIES:
1. Technical Information en Right of Way Acguisition. The Secretary will provide

technical information upon request to help the Project Sponsor acquire Right of Way in accordance with
the laws and with procedures established by KDOT's Bureau ol Right of Way and the Office of Chief
Counsel and as required by FITWA directives such that the Project Sponsor may obtain participation of
federal funds in the cost of the Project.

2 Letting and Administration by KDOT. The Sccretary will Let the contract for the
Project and shall award the contract to the lowest Responsible Bidder upon concurrence in the award by
the Project Sponsor. The Secretary {urther agrees, as agent tor the Project Sponsor, to administer the
Construction of the Project in accordance with the final Design Plans, as required by FHW A, to negotiate
with and report to the FITWA and admumster the payments due the Contractor or the Consultant,
including the portion of the cost borne by the Project Sponsor.

3. Indemnification by Contractors. The Secrctary will require the Contractor o
mdemnily, hold harmless, and save the Secretary and the Project Sponsor from personal mjury and
property damage claims ansing out of the act or omission of the Contractor, the Contractor’s agent,

subcontractors, or supphiers. If the Secretary or the Project Sponsor defends a third party's claim, the
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Project No. 87 N-0806-01
Burcau of Local Projects

Contractor shall indemnify the Secretary and the Project Sponsor for damages paid to the third party and
all related expenses cither the Scerctary or the Project Sponsor or both incur in defending the claim.

4, Final Billing. Afier receipt of FHWA acknowledgement of final voucher claum, the
Secretary’s Chief of I'iscal Services will, in a timely manner, prepare a complete and final billing of all
Project costs for which the Project Sponsor is responsible and shall then transmit the complete and final
billing to the Project Sponsor.

ARTICLE IV
PROJECT SPONSOR RESPONSIBILITIES:

L. Secretary Authorization. The Project shall be undertaken on behalf of the Project
Sponsor by the Secretary acting in all things as its agent, and the Project Sponsor hereby constitutes and
appoints the Secretary as its agent. All things done by the Secretary in connection with the Project are
authorized, adopted, ratified, and confirmed by the Project Sponsor to the same extent and with the same
efTect as though done directly by the Project Sponsor acting in its own individual capacity. The Secretary
is authorized by the Project Sponsor to take such steps as are deemed by the Secretary to be necessary
or advisable for the purpose of sccuring the benefits of the current Federal-Aid Transportation Act for
this Project.

2. Legal Authority. By signaturc on this Agreement, the signatory certifies that the
signatory has legal and actual authority as representative and agent for the Project Sponsor to enter into
this Agrecment on its behalf. The Project Sponsor agrees to take any administrative and/or legal steps
as may be required to give full effect to the terms ol this Agreement.

3. Conformity with State and Federal Requirements. The Project Sponsor shall be
responsible to design the Project or contract to have the Project designed in conformity with the state
and federal design criteria appropriate for the Project in aceordance with the current Amencan Institute
of Architects (AIA) standards, the Sccrctary of the Interior’s Standards for the Treatment of Histonic
Properties, the American Sociely of Landscape Architects guidelines, KDOT’s Design Engineerimg
Requirements, the current Local Projects LPA Project Development Manual, Burcau of Local Project’s
(BLP’s) project memorandums, memos, the KDOT Design Manual, Geotechnical Bridge Foundation
Investigation Guidelines, Burcau of Road Design’s road memorandums, the latest version, as adopted
by the Secretary, of the Manual on Uniform Traffic Control Devices (MUTCD), the current version of
the Bureau of Tralfic Engincering’s Traffic Engineering Guidelines, and the current version of the
KDOT Standard Specifications for Statc Road and Bridge Construction with Special Provisions, and any
neccssary Project Special Provisions, and with the rules and regulations of the FHWA pertaining o the
Project. The Project Sponsor will be responsible for construction of any traffic signal and/or sidewalk
improvements that are necessary to comply with Public Right-of-Way Accessibility Guidelines
(PROWACG), regardless of whether such improvements arc deemed non-eligible/non-participating bid
items by the Secretary for reimbursement purposes.

4, Design and Specifications. The Project Sponsor shall be responsible to make or contract
to have made Design Plans for the Project.

Page 5 of 24
WA Agroeucrit bMastey (CRF)— Local Projects Hew, 03-24
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Project No. 87 W-0806-01
Bureau of Local Projects

3. Submission of Design Plans to Secretary. Upon their completion, the Project Sponsor
shall have the Design Plans submitted to the Secretary by a licensed professional engineer, a licensed
professional architect, and/or licensed landscape architect, as applicable, attesting to the conformity ol
the Design Plans with the items in Article IV, paragraph 3 above. The Design Plans must be signed and
sealed by the licensed professional engincer, licensed professional architect, and/or licensed landscape
architect, as applicable, responsible for preparation of the Design Plans. In addition, geological
investigations or studies must be signed and sealed by cither a licensed geologist or licensed professional
enginecr, who is responsible for the preparation ol the geological investigations or studies. All techmcal
professivnals involved in the Project are requited to meet the applicable licensing and/or certification
requirements as stated in KL.5. AL § 74-7001, ef seq.

6. Consultapt Contract Language. The Project Sponsor shall include Janguage requiring
conformity with Article [V, paragraph 3 above, in all contracts between the Project Sponsor and any
Cemsultart with whom the Project Sponsor has contracted to perform services for the Project. Inaddition,
any contract between the Project Sponsor and any Consultant retained by them to perform any of the
services deseribed or referenced in this paragraph for the Project covered by this Agreement must contain
language requiring conformity with Article [V, paragraph 3 above. In addition, any contract between the
Project Sponsor and any Consultant with whom the Project Sponsor has contracted to prepare and cortity
Design Plans for the Project covered by this Agrecment must also contain the following provisions:

(a) Completion of Design. Language requiring completion of all plan
development stages no later than the current Project schedule’s due dates
as issued by KDO'T, exclusive of delays beyond the Consultant’s control.

Progress Reports. Languape requiring the Consultant to submit to the
Project Sponsor (and to the Seccretary upon request) progress reports at
monthly or at mutually agreed intervals in conformity with the official
Project schedule.

(b)

(¢)  Third-Party Beneficiary. Tanguage making the Secretary a thard-parly
beneficiary in the agreement between the Project Sponsor and the
Consultant. Such language shall read:

“Because of the Secrctary of Transportaton of the State of Kansas’
(Secretary’s) obligation to administer state funds, federal funds, or both,
the Secretary shall be a third-party beneficiary to this agreement between
the Project Sponsor and the Consultant. This third-party beneliciary status
is for the limited purpose of secking payment or reimbursement flor
damagces and costs the Secretary or the Project Sponsor or both incurred
or will incur because the Consultant fmled to comply with its contract
obligations under this Agreement or because ol the Consultant’s negligent
acts, errors, or omissions. Nothing in this provision precludes the Project
Sponsor from seeking recovery or settling any dispute with the Consultant
as long as such settlement docs not restrict the Secretary’s night to payment
or reimbursement.”
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Praject No. 87 N-0806-01
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7. Responsibility for Adeguaecy of Design. The Project Sponser shall be responsible for
and require any Consultant retained by it to be responsible for the adequacy and accuracy of the Design
Plans for the Project. Any review of these items performed by the Secretary or the Sccretary’s
representatives is nol intended (o and shall not be construed to be an undertaking of the Project Sponsor’s
and its Consultant’s duty to provide adeguate and accurate Design Plans for the Project. Reviews by the
Secrctary arc not done for the benefit of the Consultant, the construction Contractor, the Project Sponsor,
any other political subdivision, or the traveling public. The Secretary makes no representation, express
or implied warranty to any person or entity concerning the adequacy or accuracy of the Design Plans for
the Project, or any other work performed by the Consultant or the Project Sponsor.

8. Design Exception Indemnification. Any design exception to the current version of the
American Association of State Highway and Transportation Officials (AASHTO) Design Standards
shall be in accordance with 23 C.F.R. § 625, For any design exceplion, the Project Sponsor agrees to the
extent permilted by law and subject to the maximum liability provisions of the Kansas Tort Claims Act
(K.S.A. § 75-6101, ef seq.,) to defend, indemnify, hold harmless, and save the Scecrctary and the
Seeretary’s authorized representatives Irom any and all costs, liabilities, expenses, suits, judgments,
damages to persons or property or claims of any nature whatsoever arising out of or in connection with
the design cxceptions for this Agreement by the Project Sponsor, the Project Sponsor’s employees, or
subcontraclors.

9. Authorization of Signatory. The Project Sponsor shall authorize a duly appointed
representative Lo sign lor the Project Sponsor any or all routine reports as may be required or requested
by the Secretary in the completion of the Project.

10, Right of Wavy. The Project Sponsor agrees to the following with regard Lo Right of Way:

{a) Right of Way Acquisition. The Project Sponsor will, in its own name, as provided
by law, acquire by purchasc, dedication or condemnation all the Right of Way shown on the final
Design Plans in accordance with the schedule established by KIXT. The Project Sponsor agrees
the necessary Right of Way shall be acquired in compliance with the Uniform Relocation
Assistance and Real Properly Acquisition Policies Act of 1970 as amended by the Surface
Transportation and Uniform Relocation Assistance Act of 1987, and administrative regulations
contained in 49 C.F.R. Part 24, entitled Uniform Rclocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs. The Project Spensor shall certily to
the Sceretary, on forms provided by the KDOT’s Burcau of Local Projects, such Right of Way
has been acquired. The Project Sponsor further agrees it will have recorded in the Office of the
Register of Deeds all Right of Way, deeds, dedications, permanent cascments, and temporary
SHSEMENTS.

{(by  Right of Way Documentation. The Project Sponsor will provide all legal
descriptions required for Right of Way acquisition work. Right of Way descniptions must be
signed and scaled by a licensed land surveyor responsible for the preparation of the Right of Way
descriptions. The Project Sponsor further agrees to acquire Right of Way in accordance with the
laws and with procedures established by KDOT's Bureau of Right of Way and the Office of
Chief Counsel and as required by FHWA directives for the participation of federal funds in the

cost of the Project. The Project Sponsor agrees copies ol all documents, including
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recommendations and coordination for appeals, hills, contracts, journal entries, case [les, or
documentation requested by the Office of Chief Counsel will be delivered within the time Jimits
set by the Secretary.

(c) Relocation Assistance. The Project Sponsor will contact the Secretary i there will
be any displaced person on the Project prior to making the offer for the properly. The Parties
mutually agree the Project Sponsor will undertake the relocation for eligible persons as defimed
in the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as
amended by the Surface Transportation and Uniform Relocation Assistance Act of 1987, and as
provided in 49 C.F.R. Part 24, entitled Uniform Rclocation Assistance and Real Property
Acquisition for Federal and Federally Assisied Programs, and in general accordance with K.S.A.
§§ 58-3501 to 58-3507, inclusive, and Kansas Administrative Regulations 36-16-1, ef seq. The
Secretary will provide information, guidance, and oversight 1o the Project Sponsor for any
rclocations required by the Project.

{d) Non-Highway Use of Right of Way. Except as otherwise provided, all Right of
Way provided for the Project shall be used solely for public street purposes. Any disposal of or
change in the use of Right of Way or in access afler Construction of the Project will require prior
written approval by the Sceretary.

{e) Use of Right of Way. The Sccrctary shall have the right to utilize any land owned
or controlled by the Project Sponsor, Iying inside or outside the imits of the Project Sponsor as
shown on the final Design Plans, for the purpose of constructing the Project.

11. Removal of Encroachments. The Project Sponsor shall initiate and procced with
diligence 1o remove or require the removal of all Encroachments either on or above the limits of the
Right ol Way within its jurisdiction as shown on the final Design Plans for this Project. Tt is further
agreed all such Encroachments will be removed before the Project is advertised for Letting; except the
Secretary may permit the Project to be advertised for Letting belore such Encroachment is fully removed
it the Secretary determines the Project Sponsor and the owner of the Encroachment have fully provided
for the physical removal of the Encroachment and such removal will be accomplished within a time

sulficiently short to present no hindrance or delay to the Construction of the Project.

12 Future Encroachments. Except as provided by statc and federal laws, the Project
Sponsor agrees it will not in the future permit Encroachments upon the Right of Way of the Project, and
specifically will require any gas and fucl dispensing pumps erected, moved, or installed along the Praject
be placed a distance from the Right of Way line no less than the distance permitted by the National Fire
Code.

13, Utilities. The Project Sponsor agrees to the following with regard to Utilities:

(&) Utility Relocation. The Project Sponsor will move or adjust, or cause to be maved
or adjusted, and will be responsible for such removal or adjustment of all existing Utlities
necessary to construct the Project in accordance with the final Design Plans, New or existing
Utilities to be installed, moved, or adjusted will be located or relocated in accordance with the

Page B of 24
WAMP Agresment Magter (ORI - Local Projects. Rev, 05-24



Agreement No. 842-24
Project No. 87 N-0806-01

Bureau of Local Projects

current version of the KDOT Utihty Accommodation Policy {(UAP), as amended or
supplemented.

(b) Status of Utilitics. The Project Sponsor shall fwmish the Secretary a list
identifying existing and known Utilitics affceted, together with locations and proposed
adjustments of the same and designate a representative to be responsible for coordmating the
necessary removal or adjustment of Utilities.

(c) Time of Relocation. ‘The Project Sponsor will expeditiously take such steps as arc
necessary to fucilitate the early adjustment of any Utilities, initiate the removal or adjustment of
the Utilities, and proceed with reasonable diligence to prosecute this work to completion. The
Project Sponsor shall certify to the Secretary on forms supplied by the Secretary that all Utihties
required to be moved prior to Construction have either been moved or a date provided by the
Project Sponsor as to when, prior to the scheduled Ietting and Construction, Utilities will be
moved. The Project Sponsor shall move or adjust or cause to be moved or adjusted all necessary
Utilities within the time specified in the Project Sponsor's certified form except those necessary
to be moved or adjusted during Construction and those which would disturb the exisung street
surface. The Project Sponsor will mitiate and proceed to complete adjusting the remaining
Utilities not required to be moved dunng Construction so as not to delay the Confractor m
Construction of the Project.

(d) Permitting of Private Utilities. The Project Spomsor shall certity to the Sceretary
all privately owned Utilities occupying public Right of Way required for the Construction of the
Project are permitted at the location by franchise, ordinance, agreement or permil and the
instrument shall include a statement as to which party will bear the cost of [ulure adjustments or
relocations required as a resull of strect or highway improvements.

{e} Indemnification. To the extent permilicd by law and the Kansas Tort Claims Act
(K.5.A. § 75-6101, ef seq.), the Project Sponsor will indemnify, hold harmless, and save the
Secretary and the Contractor for damages incurred by the Sccretary and Contractor because
identified Utilities have not been moved or adjusted timely or accurately.

{1 Cost of Relocation. Except as provided by state and federal laws, the expensc of
the removal or adjustment of the Utilities located on public Right of Way shall be bome by the
owners. The expense of the removal or adjusiment of privately owned Utilities located on private
Right of Way or casements shall be bome by the Project Sponsor except as provided by state and
federal laws.

14.  Hazardous Waste. The Project Sponsor agrees to the following with regard to Hazardous
Waste:

{(a) Removal of Hazardous Waste. The Project Sponsor shall locate and be responsible
for remediation and cleanup of any Hazardous Waste discovered within the Project Limits. The
Project Sponsor shall take appropriate action Lo cleanup and remediate any identified Hazardous
Waste prior to Letting. The Project Sponsor will also investigate all Hazardous Waste discovered
during Construction and shall take appropriate action lo cleanup and remediate
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Hazardous Waste, The standards to establish cleanup and remediation of Havardous Waste
include, but arc not limited to, federal programs administered by the Environmental Protecton
Agency, State of Kansas environmental laws and regulations, and City and County standards
where the Havardous Waste is located.

(b} Responsibility for Havardous Waste Remediation Costs. The Project Spomsor
shall be responsible for all damages, fines or penalties, expenses, fees, claims, and costs incurred
from remediation and cleanup of any Ilazardous Wasie within the Project Limits which 1s
discovered prior o Letting or during Construetion.

{c) Ilazardous Waste Indemnilication. The Project Spounsor shall hold harmless,
defend, and indemnify the Secretary, the Secretary’s agents and employees from all claims,
including contract claims and associated expenses, and from all fines, penalties, fees or costs
imposed under state or federal laws arising out of or related to any act of omission by the Project
Sponsor in undertaking cleanup or remediation for any Hazardous Waste.

{d) No Waiver. By signing this Agrecment the Project Sponsor has not repudiated,
abandoned, surrcndered, waived or forfeited its nght to bring any action, sesk indemmilication or
seek any other form of recovery or remedy against any third party responsible for any Havardous
Waste on any Right of Way within the Project Limits. The Project Sponsor reserves the night to
bring any action against any third party for any Hazardous Waste on any Right of Way within
the Project Limats.

15.  Inspections. The Project Sponsor is responsible to provide Construction Engincering for
the Project in accordance with the rules and guidelines developed for the current KDOT approved
construction engincering program and in accordance with the current edition of the KDOT Standard
Specilications for State Road and Bridge Construction with Special Provisions and any necessary Praject
Special Provisions. The detailed inspection is to be performed by the Project Speonsor or the Consultant.
The Secretary does not undertake for the benefit of the Project Sponsor, the Contractor, the Consultant
or any third party the duty to perform the day-to-day detailed inspection of the Project, or to catch the
Contractor’s errors, omissions, or deviations from the final Design Plans. The Project Sponsor will
require at a minimum all personnel performing Construction Engineering to comply with the high
visibility requirements of the MUTCD, Chapter 6E.02, High-Visibility Safety Apparel. The agreement
for inspection services must contain this requirement as a minimum. The Project Sponsor may require
additional clothing requirements for adequate visibility of personnel.

16.  Traffic Control. The Project Sponsor agrees o the following with regard to traffic
control for the Project:

(a) Temporary Trafiic Control. The Project Sponsor shall provide a temporary traffic
control plan within the Design Plans, which includes the Project Sponsor plan for handling multi-
maodal traffic during Construction, including detour routes and road closings, if necessary, and
installation of alternate or temporary pedestrian accessible paths to pedestrian [acilities in the
public Right of Way within the Project Limits. The Project Sponsor’s temporary tralfic control
plan must be in conformity with the latest version of the Manual on Uniform Traffic Control
Devices (MUTCD), as adopted by the Secretary, and be in compliance with the Amencan
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Disabilities Act of 1990 (ADA) and its implementing regulations at 28 C.F.R. Part 35, and
FHWA rules, regulations, and guidance pertaining to the same. The Secretary or the Secrctary’s
authorized representative may act as the Project Sponsor’s agent with full authority o determine
the dates when any road closings will commence and terminate. The Sceretary or the Secretary’s
authorized representative shall notify the Project Sponsor of the determinations made pursuant
to this section.

(b) Permanent Traffic Control, The location, form, and character of inlormational,
regulatory, and waming signs, of traffic signals and ol curb and pavement or other markmgs
installed or placed by any public authority, or other agency as authorized by K.5.A. § 8-2000,
must conform to the latest version of the MUTCD as adopted by the Secretary.

(c) Parking Contral. If applicable, the Project Sponsor will control parking of vehicles
on the city streets throughout the length of the Project covered by this Agreement. On-street
parking will be permitted until such time as parking interferes with the orderly flow of traflic
along the street.

{d} Traffic Movements. The arterial characteristics inherent n the Project require
uniformity in information and regulations to the end that traffic may be safely and expeditiously
served. The Project Sponsor shall adopt and enforce rules and regulations governing traffic
movements as may be deemed necessary or desirable by the Scerctary and the FHWA,

17.  Access Control. The Project Sponsor will maintain the control of access rights and
prohibit the construction or use of any entrances or access points along the Project within the City other
than those shown on the final Design Plans unless prior approval is obtained from the Sccretary.

8. Maintenance. When the Project is completed and final acceplance is issued, the Project
Sponsor will, at its own cost and expense, maintain the Project and will make ample provision cach ycar
for such maintenance. If notificd by the State Transportation Engineer of any unsatisfaclory maintenance
condition, the Project Sponsor will begin the necessary repairs within thirty (30) days and will prosecute
the work continuously until it 15 satistactorily completed.

19, Remittance of Estimated Share. The Project Sponsor shall deposit with the Secretary
its estimated share of the total Project expenses based upon cstimated approved contract quantities. The
Project Sponsor will remit its estimated share by the date indicated on the resolution form Authorizati
to Award Contract, Commitment of City/County Funds received by the Project Sponsor from f
Secretary. The date indicated for the Project Sponsor to deposit its estimated share of the total Project
expenses 1s fifty (30} days alier the Letting date.

20.  Payment of Final Billing. I{ any payment is due to the Secretary, such payment shall be
made within thirty (30) days after receipt of a complete and final biling from the Sccretary’s Chief of
Fiscal Services.

21.  Accoanting. Upon request by the Secretary and in order to enable the Secretary to report
all costs of the Project to the legislature, the Project Sponsor shall provide the Secretary an accounting
of all actual Non-Participating Costs which arc paid directly by the Project Sponsor to any party outside
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of the Sccretary and all costs incurred by the Project Sponsor not to be reimbursed by the Secretary for
Preliminary Enginccring, Right of Way, Utility adjustments, Construction, and Construction
Engmeenng work phases, or any other major expense associated with the Project.

22, I'roject Costs Prior to FHWA Approval. The Project Sponsor agrees to be
responsible for one hundred percent (100%) of any Project costs incurred by the Project Sponsor for the
Project prior to the funding for the Project being authorized, obligated, and approved by the FHWA.

23. Compliance with Laws. The Project Sponsor shall comply with all local, state, and
Federal laws and regulations relating o the performance of this Agreement. Furthenmore, the Project
Sponsor shall not perform any act, fail to perform any act, or refuse to comply with any requests which
would cause KDOT to be in violation of the FI'A terms and condiions.

24,  Restricted Funding Source. The Project Sponsor acknowledges and understands
Scecretary’s share of the Project’s total, actual, and eligible costs will be funded through federal aid. The
Scerctary does not assume any liability in connection with the Project. The Project Sponsor shall
reimburse the Secrctary for any funds approved for this Project and expended by the Secretary for which
the Secretary is not reimbursed by the Federal Government.

25, Cancellation by Project Sponsor. If the Project Sponsor cancels the Project, it will
reimburse the Secretary [or any costs incurred by the Secretary prior to the cancellation of the Project.
‘The Project Sponsor agrees to reimburse the Secretary within thirty (30) days afler receipl by the Project
Sponsor of the Secretary’s statement of cost incurred by the Scoretary prior to the cancellation of the

Project.

ARTICLEV
GENERAL FEDERAL REQUIREMENTS:

1. Anti-Lobbyving. 11 the total value of this agreement exceeds $100,000.00, a Certification
for Federal Aid Contracts and Accompanying Disclosure of Lobbying Activities Attachment will
be attached and made a part of this Agreement. Such certification must state the recipient of the lederal
grant will not and has not used Federal appropriated funds to pay any person or orgamzation [or
inlluencing or attempting to influecnce an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with obtaining
any Federal contract, grant or any other award covered by 31 U.S.C. § 1352, Each ticr must also disclose
any lobbying with non—Federal lunds that takes place in connection with obtaining any Federal award. 2
C.F.R. § Pt. 200, App. IL.

¥

2. FHWA Ay
Administration (FHWA).

roval. This Agreement is subject to the approval of the Federal Highway

3. Debarment & Suspension. If the total value of this Agreement exceeds $25,000.00, this
Agreement is a covered transaction lur purposes of 2 C.F.R. Parts 180 and 1200. Therefore, the LPA is
required to verify that neither it nor its principals or agents is presently debarred, suspended, proposed
for debarment, declared ineligible, disqualified, or voluntarily excluded from participation in this
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transaction by any federal department or agency. A Certification as to Cuarrent History Regarding
Debarment, Eligibility, Indictments, Convictions, or Civil Judgments Attachment will be attached
to and made a part of this Agrcement. 2 C.1LR. § 200213,

4. Davis-Bacon Act Requirements. As provided at 23 U.S.C. 133(1), all projects funded
with 8TBG funding, notwithstanding any other provision of law, shall be treated as located ona
Federal-aid highway. Accordingly, 23 U.S.C 113 applies, and Davis-Bacon wage rates must be paid. In
general, Davis-Bacon requires that all laborers and mechanics employed by the appheant,
subrecipients, contractors or subcontractors in the performance of construction, alteration, or repair
work on an award or project in excess of $2000 {unded directly by or assisted in whole or m part by
funds made available under STBRG shall be paid wages at rates not less than those prevailing on similar
projects in the locality, as determined by the Secretary of Labor in accordance with subchapter IV of
chapter 31 of title 40, United States Code commonly referred to as the “Davis-Bacon Act” {DBA). For
additional guidance on how to comply with DBA provisions and clauses, see
https:/fwww dol goviagencies/whd/government-contracts/construction and
https:/fwww.dol. goviagenvies/whd/govermment-contracts/protections-for-workers-in-construction. See
also https://www.fhwa.dot.gov/construction/cgit/dbacon.clm.

5. System for Award Management. The Project Sponsor has registered with the System

for Award ‘Manmgcsmwnt{ http:/'www.sam.pov), which provides a Unique Entity Identificr (SAM). The
Project Sponsor shall maintain such registration at all times during which 1t has active lederal awards.

6. Buy_America Compliance. The Partics agree to comply with the Buy Amenca
requirements of 23 CFR § 635.410, as applicable, when purchasing items using Iederal funds under this
Agrecment. Buy America requires the Parties o purchase only stecl and iron produced in the United
States, unless a waiver has been granted by FHWA or (he product is subject to a general waiver. Costs
for applicable materials which are not certified either compliant or under waiver will not be reimbursed.
Buy America requirements apply to all contractors/subcontractors and should be incorporated through
appropriale contract provisions as needed.

7. Prohibition on Certain Technologies. All Parties agree that they will comply with 2
CFR & 200216 and 2 CFR § 200.471 regulations. Such regulations provide thal recypients and sub-
recipients of federal funds are prohibited from obligating or expending loan or grant funds to 1) procure
or obtain; 2) cxtend or renew a contract to procure or obiain, or; 3) or enter into a contract to procure or
obtain telecommunication or video surveillance equipment, services, or systems produced by: Huawei
Technologics Company or ZTE Corporation {or any subsidiary or afliliate of such entities); and Hytera
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua
Technology Company (or any subsidiary or affiliate of such entities). Any expenditures for such
telecommunication or video surveillance equipment, scrvices or systems are unallowable costs and will
not be reimbursed.

8. Andit. All local governmental units, state agencics or instrumentalities, non-profit
Organizations, institutions of higher education and Indian Tribal governments shall comply with
Federal-Aid Transportation Act and the requirements of 2 C.F.R. Part 200, “Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards™ (commonly known as the
“Supercircular™). Further, the Project Sponsor agrees to the following provisions:
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(a) Audit, It is the policy of the Secretary o make any final payments to the Project
Sponsor for services related to the Project in a timely manner. The Audit Standards set forth in 2
CFR. Part 200, “Uniform Administrative HRequirements, Cost Principles, and Audit
Requirements for Federal Awards,” and specifically the requirements n Subpart F, 2 CE.R. §
200.500, ef seq. require either a single or program specific audit be performed by an mdependent
certified public accountant in accordance with these standards. All information audited and audit
standards and procedures shall comply with 2 C.FR. § 200500, ef seq.

(k) Audit Report. The Secretary may pay any final amount due for the authorized
work performed based upon the Project Sponsor’s most recent Single or Program Specific Audit
Report “{Audit Report™) available and a desk review ol the claim by the Contract Audit Section
of KDOT's Burcaw of Fiscal Services. The Project Sponsor, by exccuting this Agreement,
acknowledges the final payment is subject to all single or program specific audits which cover
the time period of the expenses being claimed for reimbursement. The Parties agree once the
Audit Report becomes available for the reimbursement period (normally should oceur within a
period of 1-2 years), the Secretary will review the Audit Report for items which are declared as
not eligible for reimbursement. The Project Sponsor agrees to refund payment made by the
Secrolary to the Project Sponsor for items subsequenily found to be not ebgible for
reimbursement by audit.

{c) Agency Audit. The Secretary and/or the FHWA may request, in their sole
discretion, to conduct an audit of the Project. Upon the request of the Secretary and/or the FHWA
for an audit, the Project Sponsor will participate and cooperate in the audit and shall make its
records and books available to representatives of the requesting agency for a penod of five (3)
vears after date of final payment under this Agreement. If the audit reveals payments have been
made with federal funds by the Project Sponsor for ilems considered Non-Participating Costs,
the Project Sponsor shall promptly reimburse the Secretary [or such items upon notification by
the Secrelary.

ARTICLE V1
GENERAL PROVISIONS:

1. Incorporation_of Design Plans. The {inal Design Plans for the Project are by this
reference made a part of this Agrecment.

2. Amendments. Any change in this Agreement, whether by modification and/or
supplementation must be accomplished by a [ormal contract amendment or supplement signed and
approved by the duly authorized representatives ol the Project Sponsor and the Secretary.

3 Civil Righis Act. The Civil Rights Attachment pertaining to the implementation ol the
Civil Rights Act of 1964, 1s attached and made a part of this Agreement.
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4, Contractual Provisions, The provisions found in the current version of the Contractual
Provisions Attachment (Form DA-146a), which is attached, are hereby incorporated into and made a
part ol this Agreement.

5. Headings. All headings in this Agreement have becn included for convenience of
referenee only and are not to be deemed to control or affect the meaning or construction or the provisions

herem.
6. Termination. If, in the judgment ol the Secretary, sufficient funds are not appropriated

to continue the function performed in this Agreement and for the payment of the charges hereunder, the
Secretary may terminate this Agreement at the end of its current fiscal year. The Secretary will participate
in all costs approved by the Secrctary incurred prior to the termination of the Agreement.

7. Binding Agreement. This Agrecment and all contracts entered into under the provisions
of this Agreement shall be binding upon the Sceretary and the Project Sponsor and their successors m
affice.

8. No Third-Party Beneficiaries. No third-party benehciaries are intended to be created by

this Agreement and nothing in this Agrecment authorizes third parlies to maintain a suit for damages
pursuant to the terms or provisions of this Agreement.

9, Counterparts. This Agrecment may be cxecuted in several counterparts, each of which
shall be an original and all of which shall constitute but one and the same agreement.

[0,  Severability. [f any provision of this Agreement, or any attachment hereto, 1s held
invalid, the invalidity does not affect other provisions which can be given effect without the mvalid
provision, and to this end the provisions of this Agreement are severable.

The signature page immediately follows this paragraph.
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IN WITNESS WHEREOQF the Parties have caused this Agreement to be signed by their duly
authorized officers as of the Effective Date.

Signed by the Mayor on this 17 day of July, 2025.

PROJECT SPONSOR:
CITY OF BEL AIRE, KANSAS

e A
Jim BLMAUL R‘KAWDR

APPROVED AS TO FORM ONLY:

ATTEST:

MGLT55 A KRLTIBIEL CTTY CLERK MARIA SCHROCK. CITY ATTORNEY
DATE DATE

(SCEAL)
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Kansas Department of Transportation
Secretary of Transportation

Oy whprnd by Chvegg Sctimtes
o

Greg Sﬂhi‘eb&’r\ﬂw it Betdutier, '* o | o

L Ty,
el 20051V VI DB

(ireg M. Schicber, P.L. (Nate)
Deputy Secretary and
State Transportation Engincer

Approved as to form:

Form Approved
By LAD 07/09/2025
Legal Oept. KDOT

INDEX OF ATTACHMENTS

Certification for Federal Aid Contracts and Accompanying Disclosure of Lobbying Activities

X Certification as to Current History Regarding Debarment, Lligibility, Indictments, Convictions, or Civil
Judgments

[J Certification Against Contingent Fees

[ Certificate of Compliance with K.S.A. § 46-239(c)

[J Policy Regarding Sexual Harassment

] Certification of Company Not Currently Engaged in a Boycolt of Goods or Services from Israel

& Civil Rights Act

X Contractual Provisions Attachment (NDA-146a)

*Note — If left unchecked, then mapplicable.
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Federal Funds Lobbying Certification Atfachment
Heguired Coniract Provision

Definitions

1. Designated Entity: An officer or employee of any agency, a Meomber of Congress or any state legislature, an
olficer or employee of Congress or any state legislature, or an employee of a Member of Congress or any state
legislature

2. Federal Grant: An award of financial assistance by the Federal government (Federal Aid Highway Program is

considercd a grant program)

3. Influencing (or attempt): Making, with the intent to influence, any communication to or appearance before anmy
designated entity in connection with the making of any Federal grant

4. Person: An individual, corporation, company, associalion, authorily, [, partnership, society, state or local
EOveTmenl

5 Recipient: All contractors, subcontractors or subgrantees, at any tier, ol the recipient of fund received in connection
with a Federal grant.

Explanation

As of December 23, 1989, Title 31 U.S.C. (new) Section 1352 limits the use of appropriated Federal funds (o imfluence
Federal contracting. Under this new section no appropriated [unds may be used by the recipient of a Federal grant to pay
any person to influence or atempt 1o influence a designated entity in connection with the naming of a Federal grant or the
cxtension, renewal, amendment or modification of any grant. These restrictions apply to grants in excess of §100,000.00.
Submission of this Certification is requited [or participation in this Project by Federal Law. For each failure 1o file, & civil
penally of not less than 810,000.00 and not more than $ 100,000.00 may be imposed.

Note: I funds other than appropriated Federal funds have or will be paid to influence or attempt to influence a designated
entity it must be reported. Lf required, the reporting shall be made on KDOT Form No. 401, “Disclosure of Lobbying
Activities™, in accordance with its instructions. KDOT Form No. 401 is available through the Burcau of Design.

THE AROVE DEFINITIONS, EXPLANATION AND NOTE ARE ADOPTED AND INCORPORATED BY REFERFENCE IN
THIS CERTIFICATION FOR ALL PURPOSES THE SAME AS 1IF SET OUT IN FULL IN IT.

The maker of this Certification states that it has been signed on the maker’s bebalf or, if on behalf of some other person,
that the maker s vestod with legal right and authority 1o bind and obligate the other person in the making of this Certification
submilted in regard to this Agreement.

The maker cerlifies that: Wo Federal appropriated funds have been paid or will be paid by or on behall of the maker, w any
person, for influencing or attempting to influence any designated person in counection with the awarding of any Federal
grant or the extension, conlinuation, renewal, amendment or modification of any Federal grant.

In the event that the maker subcontracts work in this Agreement, the maker will provide to and require the signing of this
Certification by the subconiractor, and shall keep and maintain the original signed form as part of the contract with the
subcontractor.

The maker understands that this Certification is a material representation of fact upon which reliance was placed as part of
this transaction.

e

. %-25 Y Bennge, M BAYDR
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CERTIFICATION BY PARTICIPANTS AS TO CURRENT HISTORY
REGARDING DEBARMENT, ELIGIBILITY, INDICTMENTS, CONVICTIONS, OR
CIVIL JUDGMENTS

By signing this certificate, the Participant certifies that neither it nor its principals (owner, partner, director,
officer, principal investigator, project director, manager, auditor, or any other position involving the
administration of federal funds) is:

{1} not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any tederal agency;

(2} has not been suspended, debarred, voluntarily excluded or determined inehigible by any federal
agency within the past three years;

(3) does not have a proposed debarment pending;

{4) and has not been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any manner involving fraud or official misconduct within the past three
years.

List any cxceptions here:

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder or
respondent responsibility. For any exceptions noted, indicate below to whom it applies, minating agency,
and dates ol action.

Providing false information may result in criminal prosecution or administrative sanctions.
2 ,

Participant/Firm’s Name: t’i:? [TV  oF Mﬁw Mw@ A
Address: TS5 asr &ﬁ £ ST . ’ e

2.2 (e

, e T P m
Authorized Company Official’s Name and Title: —_mlu 1 AA M ENAGE
{Typed or Printed)

City/State/Zip: . _ﬁfgﬁmﬂ Awe KIS Jﬂ;g

Signaturc of Authorized Representative: JQ‘M &wux o
(Date)




Civil Rights Act Altachment
Page 1 of 2
KANSAS DEPARTMENT OF TRANSPORTATION
CIVIL RIGHTS ACT ATTACHMENT
FREAMBLE

The Secretary of Transportation for the State of Kansas, in accordance with the provisions of Titde VI of the Civil Rights Act
of 1964 (78 Stat. 252, 42 V.50, 8 2000 1o 2000d-4) and other nondiscrimination requirements and the Repulations, hereby
natifies all contracting parties that 1t will alfirmatively ensure that this comract will be implemented without discrimination
on the grounds of rage, color, national onigin, sex, age, disability, income-level or Limited English Proficiency (LED).

CTLARIFTCATION

The term “Conteactor™ is understood to include the Contractor, the Contractor’s assignees and suecessors in interest,
consultants, and all other parties to contracts or agreements with the Secretary of Transportation, Kansas Department of
Transportation. This Attachment shall govern should this Allachment conflict with provisions of the Document to which it is
altuched.

ABSURANCE APPENDEX A
During the performance of this confract, the Contractor, lor itsell, its assignees and successors in interest, agrees as follows:

1. Compliance with Regulations: The Conlractor will comply with the Acts and the Regulations relative 1o
nondiscrimination in its Federally-assisted programs of the U.5. Departoient of Transportation, the Federal
Highway Administration (FHWA), the Federal Transit Administration (FTA} or the Federal Aviation
Administration (FAA) as they may be amended From time to time which are herein incorporated by reference
and made a part of this contract.

b2

Nomdiscrimination: The Contractor, with regard to the work performed by it during the contract, will not
discriminatz on the grounds ol race, color, or national origin m the sclection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor will not participate directly or
indircetly in the discrimination prohibited by the Acts and the Regulations, including employment practices when
the cemtract covers amy activity, project or program set forth in Appendix B of 49 CFR Tan 21,

3. Solicitations for Subcontractors, Including Procurements of Material and Equipment: L all solicitations,
either by competitive bidding or ncgoliation made by the Contractor for work tw be performed under a
subcontract, including procurements ol materials, or leases of equipment, cach poleninal subcontractor will be
notified by the Contractor of the Contractor’s obligations under this contract and the Acts and the Regulations
relative to nondiscrimination on the grounds of race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports cequired by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access w its books, records, accounts, other
sources of information, and its facilities as may be determined by the Recipbent or the FITWA, FTA, ot FAA Lo
be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any information
required o a Contractor is in the exclusive possession of another who fails or refuses to fumish the information,
the Contracior will so certify to the Recipient or, the FHWA, FTA, or FAA as appropriate, and shall set forth
what ¢fTorts it has made to obrain the nformation,

5. Sanctions for Nencompliance: In the event of the Contracter™s noncompliance with the nondiscriminalion
provisioms of this contract, the Recipient will impose such contract sanctions as it or the FHWA, FTA, or FAA
may determine to be appropriate, including, but not mited to.

a. withholding payments Lo the Contractor ander the contract until the Contractor complies; and/or
b. cancelling, terminating or suspending a contract, in whole or in part,



Civil Rights Act Attaclment
Page 2 of 2

6. Incorporation of Provisions: The Contractor will include the provisions of the paragraphs one (1) through six
{6} in every subcontract, inchuding procurements of maverials and leases ol cquipment, unless exempt by the
Agts, the Regulations and dircetives isswed pursuant thersto, The Contractor will take action with respect to any
subcontract or procurcment # the Revipicnl or the FITWA, FTA, or FAA may direel as 4 means of enfiorcing
such provisions including sanctions [or noncompliance. Provided, that it the Contraclor becomes involved i, or
is threatened with litigation by a subcontractor, or supplier becavse of such divection, the Contractor may request
the Recipient to enter intn any litigation to protect the interests of the Recipient. In addition, the Contractor may
request the United States to cnler inlo the litigation to protect the interests of the United States.

ARSURANCE APPENDIX E

Dwring the performance of this contract, the Contractor, for itself] its assignees, and successors in interest agrees to comply
with the fellowing nondiscrimination statules and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U1.5.C. § 2000d et seq., 78 stat, 252), (prohibits discrimination on the

basis of race, color, national origmn); and 4% CFR Part 21;

The Uniform Relocation Assistance and Real Property Acquisition Policles Act of 1970 (42 TLS.C § 4600

{ prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or Federal-

aid programs and projocts);

The Federal Add Highway Act of 1973 (23 113.C. § 324 et. seq.), {prohibits discrimination on the basis of sexd;

Section 504 of the Rehabilitation Act of 1973 (29 US.C. § 794 et seq.) as amended, (prohibars discrimination on

the hasis of disability); and 49 CTR Pat 27;

The Age [scrimination Act of 1975, as amended, (42 1.5.C. § 6101 el seq.), prohibits discrimination oo the basis

T

Adrport und  Adrway Improvement Aet of | M‘J LS.

discrimination based on race, creed, oolor, memm OTIEIN, O 58X

The Civil Rights Restoration Act of [987 [PL Mo, 100-25%), {Hmndﬂmd the scope, coverage and applicability of

Title W of the Civil Rights Act of 1904, The Age Diserimination Act of 1975 and Section 304 of the Rehabilitation

Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the programs or

activities of the Pederal-aid recipients, sub-recipients and Contractors, whether such programs or activities arc

Federally funded or not);

Titles T} and TH of the Americans with Disabilities Act, {prohibit discrimimation on the basis of disability in the

upﬂwatﬁﬂn of public entities, public uml pm ate transportation systems, places of public accommodation, and cerlain
esting entilics), (42 US.C. §512131-1218%s implemented by Department of Transporiation regulalions al 49

F F.E. parts 37 and 38);

The Federal Aviation Administration’s nondiserimination statute (49 US.C, § 47123), (prohibits diserimination on

the basis of race, color, national origin, and sex);

Title 1% of the Edueation Amendments of 1972, as amended {peohibits vow from discriminating because of sex in

education programs or activiticsy, (20 LL.SC. § 1681).

B 471, Section 47123}, as amcnded, {prohibits
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State of Kansas
Department of Administration DA-148a
{Rev. 05-25)
CONTRACTUAL PROVISIONS ATTACHMENT

important: This form containg mandatory contract provisions and must be atiached to or incorporated
in all copies of any contractual agreement. 1f it is attached to the non-State Agency
Contracting Party's standard contract form, that form must be altered to contain the
following provision:

The provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 05-
25), which is attached hereto, are hereby incorporated in this Contract and made a
part theraof.

The Parties agree that the following provisions are hereby incorporated into the
Contract to which it is attached and made a part thereof, said contract being the
__ dayof , 20

1. Terms Herein Controlling Provisions: It is expressly agreed that the terms of each and every
provision in this attachment shall prevail and control over the terms of any other conflicting
provision in any other document relating to and a part of the Contract in which this attachment iz
incorporated. Any terms that conflict or could be interpreted to conflict with this attachment are
nullified.

2. Kansas Law and Venue: This Contract shall be subject to, governed by, and construed according
to the laws of the State of Kansas, and jurisdiction and venue of any suit in connection with
this Contract shall reside only in courts located in the State of Kansas.

3. Termination Due to Lack of Funding Appropriation or Funding Source: If, in the judgment of
the Direclor of Accounts and Reports, Department of Administration, sufficient funds are not
appropriated or no longer exist to continue the function performed in this Contract and for the
payment of the charges hereunder due to the loss of the funding source, the Contracting State
Agency may terminate this Contract immediately or at the end of its current fiscal year. The
Contracting State Agency agrees to give written notice of termination to the non-State Agency
Contracting Party at least thirty (30) days prior to the end of its current fiscal year and shall give
such notice for a greater period prior to the end of such fiscal year as may be provided in this
Contract, except that such notice shall not be required prior to ninety {(90) days before the end of
such fiscal year. The non-State Agency Contracting Party shall have the right, at the end of such
fiscal year, to take possession of any eguipment provided to the Contracting State Agency under
the contract. The Contracting State Agency will pay to the non-State Agency Contracting Party all
regular contractual payments incurred prior to the period of notification or through the end of the
fiscal year as determined by period of notification given by the Coniracting State Agency, plus
contractual charges incidental to the return of any such equipment. Upon termination of the
Contract by the Contracting State Agency, title to any such equipment shall revert to the non-State
Agency Contracting Party at the end of the Contracting State Agency’s current fiscal year. The
termination of the Contract pursuant to this paragraph shall not cause any penalty to be charged
to the Parties.

4. Disclaimer of Liability: Mo provision of this contract will be given effect that attempts to require
the Contracting State Agency to defend, hold harmless, or indemnify any non-State Agency
Contracting Party or third party for any acts or omissions. The liability of the Contracting State
Agency is defined under the Kansas Tort Claims Act (K.5.A. V5-6101, et seq.}.




5.

10

Responsibilil

Anti-Discrimination Clause: The non-State Agency Contracting Party agrees: (a) to comply with
the Kansas Act Against Discrimination (K.5.A. 44-1001, et seq.) and the Kansas Age
Discrimination in Employment Act (K.5.A. 44-1111, ef seq.) and the applicable provisions of the

Americans With Disabiliies Act (42 U.S.C. 12101, et seq.) {(ADA), and Kansas Executive Order
Mo. 18-02, and to not discriminate against any person because of race, color, gender, sexual
arientation, gender identity or expression, religion, national origin, ancestry, age, military or veteran
status, disability status, marital or family status, genetic information, or political affiliation that is
unrelated to the person's ability to reasonably perform the duties of a particular job or position; {b)
to include in all solicitations or advertisements for employees, the phrase "equal opportunity
employer”; {c) to comply with the reporting requirements set out at K.S.A_ 44-1031 and K.5.A. 44-
1116; (d} to include those provisions in every subcontract or purchase order so that they are
binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting
requirements of (c) above or if the non-State Agency Contracting Party is found guilty of any
violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a
breach of contract and the Contract may be cancelled, terminated or suspended, in whole or in
part, by the Contracting State Agency or the Kansas Department of Administration; (f) the non-
State Agency Contracting Party agrees to comply with all applicable state and federal anb-
discrimination laws and regulations; (g) the non-State Agency Contracting Party agrees all hiring
must be on the basis of individual merit and qualifications, and discrimination or harassment of
persons for the reasons stated above is prohibited; and (h) if is determined that the non-State
Agency Contracting Party has violated the provisions of any portion of this paragraph, such
violation shall constitute a breach of contract and the Contract may be canceled, terminated, or
suspended, in whole or in part, by the Contracting State Agency or the Kansas Department of
Administration.

Acceptance of Contract: This Contract shall not be considered accepted, approved, or atherwise
effective until the statutorily reqguired approvals and cedifications have been given.

Arbitration, Damages, Warranties: MNotwithstanding any language to the contrary, no
interpretation of this Contract shall find that the Contracting State Agency has agreed to binding
arbitration, or the payment of damages or penalties. Further, the Contracting State Agency does
not agree to pay attorney fees, costs, or late payment charges beyond those available under the
Kansas Prompt Payment Act (K.5.A. 75-6403), and no provision will be given effect that attempts
to exclude, modify, disclaim or otherwise attemnpt to limit any damages awvailable to the Contracting
State Agency at law, including but not limited to the implied warranties of merchantability and
fitness for a paricular purpose,

Representative's Authority to Contract: By signing this contract, the representative of the non-
State Agency Contracting Party thereby represents that such persaon is duly authorized by the non-
State Agency Contracting Party to execute this Contract on behalf of the non-State Agency
Contracting Party and that the non-State Agency Contracting Party agrees to be bound by the
provisions thereof.

, for Taxes: The Contracting State Agency shall not be responsible for, nor indemnify
a contractor for, any federal, state, or local taxes which may be imposed or levied upon the subject
matter of this Coniract.

Insurance: The Contracting State Agency shall not be required to purchase any insurance against

loss or damage to property or any other subject matter relating to this Contract, nor shall this
Contract require them to establish a "self-insurance” fund to protect against any such loss or
damage. Subject to the provisions of the Kansas Tort Claims Act (K.8.A. 75-6101, ef seq.), the
non-State Agency Contracting Party shall bear the risk of any loss or damage to any property in
which the non-State Agency Contracting Party holds title.



12.

13.

14.

. Information: No provision of this Contract shall be construed as limiting the Legislative Division

of Post Audit from having access to information pursuant to K.S.A. 46-1101, ef seq.

The Eleventh Amendment: The Eleventh Amendment is an inherent and incumbent protection

with the State of Kansas and need not be reserved, but prudence requires the Contracting State
Agency to reiterate that nothing related to this Contract shall be deemed a waiver of the Eleventh
Amendment.

Campaign Contributions / Lobbying: Funds provided through a grant award or contract shall

not be given or received in exchange for the making of a campaign contribution. Mo part of the
funds provided through this Contract shall be used to influence or attempt to influence an officer
ar employee of any State of Kansas agency or a member of the Legisiature regarding any pending
legislation or the awarding, extension, continuation, renewal, amendment or modification of any
government contract, grant, loan, or cooperative agreement.

Restricted Funding Source: The non-State Agency Contracting Party acknowledges and
understands the Contracting State Agency's share of the Contract's total, actual, and eligible costs
may be funded through the receipt of or reimbursement through federal funds. The Contracting
State Agency does not assume any liability in connection with the Contract’s total, actual, and
eligible costs which may be paid through the receipt of or reimbursement through federal funds.
The non-State Agency Contracting Party shall reimburse the Contracting State Agency for any
funds approved for this Contract and expended by the Contracting State Agency for which the
Contracting State Agency is not reimbursed by the Federal Government or for which such funds
are determined by the Federal Government to no longer be available to be used by the Contracting
State Agency for said Conltract.




