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CONTRACT 

FOR 

PROFESSIONAL SERVICES  

(Skyview at Webb Addition, Phase 1) 

 This Agreement, made and entered into this 7th day of October, 2025, by and between the 
City of Bel Aire, Kansas, a Municipal Corporation, (hereinafter called “City”) and MKEC 
Engineering, Inc., whose principal office is at 411 North Webb Road, Wichita, Kansas, 67206, 
Telephone Number (316) 684-9600, (hereinafter called “Consultant”). 

 WHEREAS, the City is authorized by law to employ consulting architects and engineers 
to perform all necessary studies and associated services required to provide estimated budget of 
costs of work for the Skyview at Webb Addition, Phase 1 (hereinafter called “Project”).  

 NOW, THEREFORE, the parties hereto agree as follows:  

1. PURPOSE 
 
A. The City will employ the Consultant to perform all necessary professional services 

described in Exhibit A (Engineer’s Scope of Services, 2 pages) in connection with the 
Design and Construction Documents included in the Project.  
 

2. THE CONSULTANT AGREES 
 
A. To provide the various technical and professional services, materials, equipment and 

transportation to perform the tasks as outlined in Exhibit A. 
 

B. To make available during regular office hours, all calculations, sketches, documents 
and drawings such as the City may wish to examine periodically during performance 
of this Agreement. 
  

C. To the extent allowed by law, to indemnify, keep and save harmless the City, its officials 
and employees against damages and judgments that may result from the Consultant’s 
or its agents’, officers’ or employees’ intentional or negligent acts, errors or omissions 
in connection with work performed under this Agreement arising from injury to 
persons, damage to property or other liability loss. The Consultant shall require all sub-
consultants to indemnify, keep and save harmless the City in the same manner as is 
required of the Consultant in the Agreement.  
 

D. To maintain books, documents, papers, accounting records and other evidence 
pertaining to costs incurred by Consultant and, where relevant to method of payment, 
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to make such material available at its office at reasonable times during the Agreement 
period and for three (3) years from the date of final payment under the Agreement for 
inspection by the City of its representatives.  
 

E. To comply with the requirements of Exhibits A, B, C, and D, which are attached hereto 
and adopted by reference as though fully set forth herein.  
 

F. To accept compensation for the work herein described in such amounts and at such 
periods as hereinafter provided and that such compensation shall be satisfactory and 
sufficient payment for all work performed, equipment or materials used, and services 
rendered in connection with such work and as outlined in Exhibit A.  
 

G. To complete the services to be performed by Consultant within the time allotted in the 
attached schedule for the Project jointly developed by City and Consultant; except that 
the Consultant shall not be responsible or held liable for delays occasioned by the 
actions or inactions of the City, or for other unavoidable delays beyond the control of 
the Consultant, including the delays of the General Contractor during the Construction 
Phase.  
 

H. To represent and be responsible for the professional and technical accuracy and the 
coordination of all designs, drawings, specifications, plans and/or other work or 
material furnished by the Consultant under this Agreement. Consultant further 
represents, that all designs, drawings, and other work or material furnished by 
Consultant, its agents, employees and subcontractors under this Agreement, including 
any addition, alterations or amendments thereof, shall be free from negligent errors or 
omissions. The standard of care for all professional services performed or furnished by 
Consultant under this Agreement will be the care and skill ordinarily used by members 
of the subject profession practicing under similar circumstances at the same time and 
in the same locality. City shall not be responsible for discovering deficiencies in the 
technical accuracy of Consultant’s services. Consultant shall correct deficiencies in 
technical accuracy without additional compensation, unless such corrective action is 
directly attributable to deficiencies in City furnished information.  
 

I. Consultant shall procure and maintain such insurance as will protect the Consultant 
from damages resulting from the negligent acts of the Consultant, its officers and 
employees in the performance of the professional services rendered under this 
Agreement. Such policy of insurance shall be in an amount not less than $1,000,000 
per occurrence. In addition, Consultant will procure and maintain a Workers’ 
Compensation and Employer’s Liability Policy that covers claims for injury, disease or 
death of employees arising out of and in the course of their employment which, for any 
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reason, may not fall within the provisions of the Workers’ Compensation Law. The 
liability limit shall be not less than:  
 
Workers’ Compensation:   Statutory 
Employer’s Liability:   $1,000,000 each occurrence 
 
Further, a Commercial General Liability policy shall be procured and maintained by 
the Consultant that shall be written in a comprehensive form and shall protect 
Consultant against all claims arising from injuries to persons (other than Consultant’s 
employees), damage to property of the City or third parties or other liability loss arising 
out of any negligent act or omission of Consultant, its agents, officers, employees or 
subcontractors in the performance of the services under this Agreement. The liability 
limit shall not be less than $1,000,000 per occurrence for bodily injury, death, property 
damage and other liability loss. Consultant shall file satisfactory certificates of 
insurance with the City before the time Consultant starts any work under this 
Agreement. In addition, insurance policies applicable hereto shall contain a provision 
that provides that the City shall be given thirty (30) days’ written notice by the 
insurance company before such policy is canceled. Consultant’s Insurance Certificate 
is attached hereto as Exhibit D.  
 

J. Consultant further agrees that this Agreement and any subcontracts for work required 
by this Agreement shall not be subject to arbitration and any clause relating to 
arbitration contained shall be null and void.  
 

K. To designate a Project Manager for the coordination of the work that this Agreement 
requires to be performed. The Consultant agrees to advise the City, in writing, of the 
person designated as Project Manager not later than five (5) days following issuance of 
the notice to proceed on the work required by this Agreement. The designated Project 
Manager shall be the person identified for that role by Consultant in this Project unless 
otherwise approved by City, which approval shall not be unreasonably denied. Written 
notification shall be provided to the City for any changes exceeding one week in length 
of time.  
 
The designated Project Manager will coordinate all aspects of this Project through the 
City’s Project Manager. Any requests from any other staff that would affect the Project 
schedule must be approved by the City’s Project Manager. No request from any party, 
including the Project Manager, shall affect the Project’s identified not-to-exceed cost, 
unless approved in advance by the City’s governing body.  
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L. The Consultant shall submit a written (bi-weekly) project report (hereinafter the 
“Project Report”) to the City’s Project Manager for the duration of the Project. The 
purpose of the Project Report is to ensure consistent communication, monitor project 
progress, and maintain compliance with applicable standards and state/federal 
regulations throughout the design and bidding of the Project. The Project Report shall 
cover the two-week period ending on the Friday of the reporting week and shall be 
submitted by the following Monday at noon. Electronic submission via email is 
acceptable. The Project Report shall include the following items at a minimum:  

a. Overview of the Project’s current status: to include status of water plans, 
sanitary sewer plans, storm sewer/grading plans and paving plans; and  

b. Update on compliance of permits needed for the Project: KDHE water, KDHE 
sewer, NPDES, other permits as relevant and/or necessary 

c. Overview of the Project schedule: including anticipated time of plan submission 
to the City for review and anticipated project bidding 

d. Identification of issues or challenges affecting the project (hazards uncovered, 
permitting delays, etc.) and strategies on mitigation  

e. Proposed solutions or recommendations to address identified issues.  
f. Any additional information requested by the Project Manager relevant to the 

Project. 
i. If any of the above six items are not applicable, the Project Manager and 

Consultant will confirm which provisions are not applicable in the 
Project Report, and shall formalize in writing.   

ii. If there is no information to report on any of the above six items, the 
Project Manager and Consultant will determine whether a Project 
Report is necessary, and shall formalize in writing.   

 
M. To attend meetings with the City and other local stakeholders as requested by the City’s 

Project Manager or designee. 
 

3. THE CITY AGREES 
 
A. To furnish all available data pertaining to the Project now in the City’s files at no cost 

to the Consultant. Confidential material so furnished will be kept confidential by the 
Consultant.  
 

B. To provide standards as required for the Project.  
 

C. To pay the Consultant for its services in accordance with the requirements of this 
Agreement.  
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D. To provide reasonable right of entry for Consultant’s personnel in performing field 
surveys and observations.  
 

E. To designate a Project Manager for the coordination of the work that this Agreement 
requires to be performed. The City agrees to advise the Consultant, in writing, of the 
person designated as the City’s Project Manager with the issuance of the notice to 
proceed on the work required by this Agreement. The City shall also advise the 
Consultant of any changes in the person designated as Project Manager.  
 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other 
documents presented by Consultant in a timely fashion.  
 

G. To the extent allowed by law, to indemnify, keep and save harmless Consultant against 
all damages and judgments for injuries to persons, damage to property or other liability 
loss arising from or caused by intentional or negligent errors, omissions, or negligent 
acts of City, its agents, servants, or employees occurring in the performance of its 
obligations under this Agreement.  
 

4. PAYMENT PROVISIONS 
 
The City agrees to pay the Consultant for services rendered under this Agreement and as 
specifically detained in Exhibit A, a total fee established as follows:  
 
A. Payments to the Consultant for the performance of Engineering Design services 

required by this Agreement shall be as defined in Exhibit A and is limited to a lump 
sum fee (including reimbursable expenses) of one hundred ninety thousand six hundred 
sixty three dollars ($190,663.00) to be paid on scope of work as outlined in Exhibit A, 
and which shall constitute complete compensation for the services.  
 

B. Payments to the Consultant for the performance of Construction Administration 
services required by this Agreement shall be as defined in Exhibit A and is limited to a 
not-to-exceed fee (including reimbursable expenses) of seventy six thousand two 
hundred sixty four dollars ($76,264.00) to be paid on scope of work as outlined in 
Exhibit A, and which shall constitute complete compensation for the services.  
 

C. Payments are payable to the Consultant for undisputed work within thirty (30) days 
from the date of receipt of invoice. If any invoice for undisputed amounts is outstanding 
for more than thirty (30) days from the date due, the Consultant shall have the right, in 
addition to any and all other rights provided, to refuse to render further services to the 
City and such act or acts shall not be deemed a breach of this Agreement. Continued 
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performance and/or completion of work by the Consultant under this Agreement are 
contingent upon payment of fees by the City. This provision shall be interpreted in 
conformity with the Kansas Fairness in Public Construction Contract Act.  
 

D. When requested by the City, the Consultant will enter into a Supplemental Agreement 
for additional services related to the Project such as, but not limited to: 
 

a. Consultant serving as a witness for the City in any litigation, administrative 
hearing, and other legal proceedings related to the Project.  
 

b. Additional design services not covered by the scope of this Agreement that City 
requires to be added to the project due to significant modifications to scope or 
design by City. Consultant and City will mutually agree upon the change in 
scope and an equitable adjustment in design services fee, identified within the 
executed Supplemental Agreement.  
 

E. If additional work should be necessary, the Consultant will be given written notice by 
the City, along with a request for an estimate of the increase necessary in the not-to-
exceed fee, for performance of such additions. No additional work shall be performed, 
nor shall additional compensation be paid, except as authorized in a Supplemental 
Agreement between the parties and approved by the City’s governing body. Upon 
receipt of such approval and subsequent completion of additional work, payment will 
be made as stated in Paragraph IV. C. above.  
 

F. If services are rendered by the Consultant for the Project but the City elects to terminate 
the Project or portions thereof at any time, the Consultant shall be compensated at an 
amount in proportion to the services rendered as stated in Paragraph A above, and as 
scheduled in Exhibit A.  
 

5. TIME OF COMPLETION  
 
The Consultant agrees to complete all Design Phases of this Project as follows:  
 
A. The Consultant agrees to complete the phases of this Project as indicated on Exhibit A, 

subject to reasonable availability of City resources and circumstances of force majeure.  
 

B. The City agrees to cooperate with the Consultant in reviewing drawings and data 
submitted and to make necessary decisions promptly to facilitate completion in the 
scheduled time, and the City agrees to furnish promptly to the Consultant, upon written 
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request, any approvals and instructions required to be given by the City to the 
Consultant under the terms of the Agreement.  
 

6. TERMINATION OF AGREEMENT 
 
A. The City may terminate this Agreement at any time for any cause by a notice in writing 

to the Consultant. Upon receipt of such notice, the Consultant shall, unless the notice 
directs otherwise, immediately discontinue all services and work and the placing of all 
orders or the entering into contracts for supplies, assistance, equipment and materials 
in connection with the performance of this Agreement and shall proceed to cancel 
promptly all existing orders and contracts insofar as such orders or contracts are 
chargeable to this Agreement.  
 

B. If the Agreement is terminated due to the fault or request of Consultant, no further 
payments on account of the fee will be thereafter made, except for services previously 
and satisfactorily performed under this Agreement, which are of value to the City. If 
the Agreement is terminated due to no fault of the Consultant, the Consultant will be 
paid promptly that proportion of the prescribed fee which the work actually performed 
under this Agreement bears to the total work called for under this Agreement, less such 
payments as have been previously made, and less any amount due the City by reason 
either of any prior default of the Consultant, or otherwise.  
 

C. Copies of all estimates, reports, data and all completed or partially completed surveys, 
studies, field notes, designs, reproducibles, plans and specifications prepared under this 
Agreement shall become the property of the City when and if the Agreement is 
completed or terminated, provided Consultant has unrestricted rights to their use.  
 

D. Dissolution of the firm of MKEC Engineering, Inc., for any reason whatsoever, shall 
give the City the option of terminating this Agreement in accordance with the terms of 
Paragraph B above, provided said dissolution materially affects the Agreement as 
determined by City, and such termination shall be deemed to be due to the fault of the 
Consultant.  
 

7. THE PARTIES MUTUALLY AGREE 
 
A. That the field notes and other pertinent drawings and documents pertaining to the 

Project shall become the property of the City upon completion or termination of the 
Consultant’s services and payment in full of undisputed charges due the Consultant, in 
accordance with this Agreement. The Consultant shall not be responsible for any re-use 
or modification of the plans and specifications once they become property of City. The 
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City agrees to hold the Consultant harmless from all claims, liability or cost, including 
reasonable attorney fees and defense costs which arise out of such further use without 
the participation of the Consultant.  
 

B. In the event of unavoidable delays in the progress of the work contemplated by this 
Agreement, reasonable extensions in the time allotted for the work will be granted by 
the City; provided, however, that the Consultant shall request extensions, in writing, 
giving the reasons therefore. Such time extensions shall not justify an increase in the 
Project cost.  
 

C. It is further agreed that this Agreement and any modifications to it shall be binding 
upon the parties hereto and their successors and assigns.  
 

D. Neither the City’s review, approval or acceptance of, nor payment for any of the work 
or services required to be performed by the Consultant under this Agreement shall be 
construed to operate as a waiver of any right under this Agreement or any cause of 
action arising out of the performance of this Agreement and the Consultant shall be and 
remain liable to the City for all costs of any kind which are incurred by the City as a 
result of the Consultant’s breach of any condition contained in the Agreement.  
 

E. The rights and remedies of the City provided for under this Agreement are in addition 
to any other rights and remedies provided by law and the City may assert its right of 
recovery by any appropriate means, including, but not limited to, set offs; suit; 
withholding; recoupment; or counterclaim, either during or after performance of this 
Agreement.  
 

F. The Consultant agrees to employ structural, mechanical and electrical engineers, if 
necessary, as determined by the Consultant and City jointly, for design and analysis and 
to pay the fees as contracted for with the individual engineers for such services. These 
fees are not reimbursable expenses and are included in the fixed Project fee.  
 

G. If a firm or firms are separately engaged by the City to work under the general direction 
of the Consultant, the Consultant shall have no responsibility for technical sufficiency 
of the services of such separately engaged firms.  

 

[Remainder of this Page Intentionally Left Blank] 
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APPROVED  by the Governing Body of the City of Bel Aire, Kansas, on the 7th day of October, 
2025.  

SIGNED by the Mayor on the _______ day of October, 2025.  

 
 
         CITY OF BEL AIRE, KANSAS  
        
 
 
        ______________________________ 
        Jim Benage, Mayor 
 
 
 
 
ATTEST:        APPROVED AS TO FORM ONLY: 
 
 
 
_____________________________________  ______________________________ 
Melissa Krehbiel, City Clerk      Maria A. Schrock, City Attorney 
      
 
 
 
(Exhibits A, B, C and D are attached.) 
 
 
 

[Remainder of this Page Intentionally Left Blank] 
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SIGNED by the Consultant on the 29th day of September, 2025.  
 
 
 
 
MKEC ENGINEERING, INC. 
 
 
 
_______________________________________  
(Authorized Signature: Name, Title) 
Jason A. Gish, PLA, Principal 
 
 
 
(Exhibits A, B, C and D are attached.) 
 

 
 
 

[Remainder of this Page Intentionally Left Blank] 
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EXHIBIT A (CONSULTANT’S SCOPE OF SERVICES) 
 

SCOPE OF SERVICES 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental 
specifications and estimates of the quantities of work for the PROJECT in the format and detail required by 
the City. In connection with the services to be provided, the ENGINEER shall: 
 
A. PHASE I – PLAN DEVELOPMENT 

When authorized by the CITY, proceed with development of Plans for the PROJECT based on the 
preliminary design concepts approved by the CITY. 

1. Soils and Foundation Investigations. The CONSULTANT will direct an approved Testing 
Laboratory to perform subsurface borings and soils investigations for the PROJECT. The cost of 
conducting and administering soils and boring investigations will be the responsibility of the CITY 
at actual cost. 

2. Identify all known potential utility conflicts and present recommended solutions to such conflicts by 
providing prints of plans to each utility identifying the problem locations. CONSULTANT shall 
coordinate design with utility company representatives as required to review the PROJECT design 
and interpret engineering drawings. 

3. Prepare engineering plans, plan quantities, bid manual, and supplemental specifications as 
required. Any costs accrued for permitting and/or review fees, associated with the construction of 
this project will be the responsibility of the CITY at actual cost. 

4. Provide quality control review prior to submission of project deliverables.  

5. Prepare a Storm Water Pollution Prevention Plan (SWPPP) in accordance with the Kansas 
Department of Health and Environment (KDHE) requirements. This plan will assist in the 
completion of the Notice of Intent (NOI). 

6. Permits. The CONSULTANT shall prepare any and all necessary permits for this project, such as 
the preparation of applications for U.S. Army Corps of Engineers (404) permits, Division of Water 
Resources permit, Kansas Department of Wildlife and Parks permit and Kansas Department of 
Health and Environment permit. Also, if requested by the CITY, obtain construction approval from 
the U.S. Army Corps of Engineers and assist the CITY in coordinating the archaeological review of 
the PROJECT. The CONSULTANT shall be responsible for the cost of all permit fees that are 
required to complete the PROJECT. The cost shall be included in the design fee submitted by the 
CONSULTANT. 

7. Propose a construction sequence for orderly construction of the project, where determined 
necessary during design.  

8. Complete and deliver construction documents, supplemental specifications and estimates to the 
CITY within the time allotted for the PROJECT as stipulated below. 

a. Plan Development for all petitioned improvements by 120 days from notice to proceed. 

9. Assist CITY in the bid process. Coordinate bid advertisement and/or negotiated bid on behalf of 
the CITY and developer.  

10. Engineering plans, bid manual, and any supplemental specifications will be held and distributed 
by CONSULTANT on behalf of the CITY. 

11. Respond to contractor questions and issue addenda as necessary to bid the Project. 
12. Assist with bid evaluations and contractor recommendations. 

 
B. PHASE II – CONSTRUCTION 

1. Prepare contract documents, coordinate with the contractor, and assemble contract manual. 

2. Perform or provide construction surveys, staking, and measurements needed by the Contractor to 
construct the Project. 

3. Assist the CITY with responses to request for information (RFIs) and provide guidance in the proper 
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interpretation of the Contract Documents through consultation with the CITY. 

 
C. PAYMENT PROVISIONS 

1. Payment to the CONSULTANT for the design phase engineering services required by this 
agreement shall be made on a lump sum fee amount as specified below: 

 
SKYVIEW AT WEBB ADDITION – PHASE 1  

Storm Water Drainage  $ 69,316.00

Paving Phase 1  $ 59,268.00

Sanitary Sewer Phase 1  $ 33,039.00

Water Distribution System Phase 1  $ 29,040.00

TOTAL $190,663.00
 

2. Payment to the CONSULTANT for the construction phase services including requests for 
information required by this agreement shall be made on an Hourly, Not-to-Exceed fee amount as 
specified below: 

 
SKYVIEW AT WEBB ADDITION – PHASE 1  

Storm Water Drainage $ 27,726.00

Paving Phase 1 $ 23,707.00

Sanitary Sewer Phase 1 $ 13,215.00

Water Distribution System Phase 1 $ 11,616.00

TOTAL $ 76,264.00
 

3. If additional work should be necessary by virtue of a major change in the scope of the proposed 
PROJECT, the CONSULTANT will be given written notice by the CITY along with a request for an 
estimate of the fee for performance of such additions; but no additional work shall be performed 
nor shall additional compensation be paid except on the basis of a Supplemental Agreement duly 
entered into by the parties. 

 

 

 

[Remainder of this Page Intentionally Left Blank] 
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EXHIBIT B (CONSULTANT’S 2025 HOURLY RATE SCHEDULE) 
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EXHIBIT C (CONSULTANT’S INSURANCE CERTIFICATE) 
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EXHIBIT D 
 

CITY OF BEL AIRE, KANSAS 
MANDATORY INDEPENDENT CONTRACTOR ADDENDUM 

 
1. The parties agree Contractor/Consultant shall satisfy all tax and other governmentally imposed 

responsibilities including, but not limited to payment of state, federal, and social security taxes; 
unemployment taxes; workers’ compensation and self-employment taxes. No federal, state, or 
local taxes of any kind shall be withheld or paid by City and Contractor/Consultant shall 
indemnify City for its failure to comply with Contractor’s responsibilities under this paragraph. 

 
2. The parties agree that as an independent contractor, Contractor/Consultant is not entitled to 

any benefits from City, including but not limited to: (a) unemployment insurance benefits; (b) 
workers’ compensation coverage; or (c) health insurance coverage. Contractor/Consultant may 
only receive such coverages if provided by Contractor/Consultant or an entity other than City. 
Subject to the foregoing, Contractor/Consultant hereby waives and discharges any claim, 
demand, or action against City’s workers’ compensation insurance and/or health insurance and 
further agrees to indemnify City for any such claims related to Contractor/Consultant’s 
operations or the performance of services by Contractor/Consultant hereunder. 

 
3. The parties hereby acknowledge and agree that City will not: (a) require Contractor/Consultant 

to work exclusively for City; (b) establish means or methods of work for 
Contractor/Consultant, except that City may provide plans and specifications regarding the 
work but will not oversee the actual work. City may establish performance standards for the 
contracted outcomes. (c) pay to Contractor/Consultant a salary or hourly rate, but rather will 
pay to Contractor/Consultant a fixed or contract rate; (d) provide training for 
Contractor/Consultant on performance of the services to be done; City may provide 
informational briefing on known conditions. (e) provide tools or benefits to 
Contractor/Consultant (materials and equipment may be supplied if negotiated); (f) dictate the 
time of Contractor/Consultant’s performance; and (g) pay Contractor/Consultant personally; 
instead, City will make all checks payable to the trade or business name under which 
Contractor/Consultant does business. 

 
4. Contractor/Consultant does not have the authority to act for City, to bind City in any respect 

whatsoever, or to incur debts or liabilities in the name of or on behalf of City. 
 
5. Unless given express written consent by City, Contractor/Consultant agrees not to bring any 

other party (including but not limited to employees, agents, subcontractors, sub-subcontractors, 
and vendors) onto the project site. 
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6. If Contractor/Consultant is given written permission to have other parties on the site, and 
Contractor/Consultant engages any other party which may be deemed to be an employee of 
Contractor/Consultant, Contractor/Consultant will be required to provide the appropriate 
workers’ compensation insurance coverage as required by this Agreement. 

 
7. Contractor/Consultant has and hereby retains control of and supervision over the performance 

of Contractor/Consultant’s obligations hereunder. Contractor/Consultant agrees to retain 
control over any allowed parties employed or contracted by Contractor/Consultant for 
performing the services hereunder and take full and complete responsibility for any liability 
created by or from any actions or individuals brought to the project by Contractor/Consultant. 

 
8. Contractor/Consultant represents that it is engaged in providing similar services to the public 

and not required to work exclusively for City. 
 
9. All services are to be performed solely at the risk of Contractor/Consultant and 

Contractor/Consultant shall take all precautions necessary for the safety of its and the City’s 
employees, agents, subcontractors, sub-subcontractors, vendors, along with members of the 
public it encounters while performing the work. 

 
10. Contractor/Consultant will not combine its business operations in any way with City’s business 

operations and each party shall maintain their operations as separate and distinct. 
 

 

[Remainder of this Page Intentionally Left Blank] 


