ORDINANCE NO. _869

AN UNCOD ORDINANCE OF THE CITY COUNCIL OF THE
OF BEAUMONT, CALIFORNIA, ADOPTING THE DEVEIDPMEQI;I"IY
AGREEMENT BETWEEN THE CITY OF BEAUMONT AND
PARDEE HOMES
(PURSUANT TO GOVERNMENT CODE SECTIONS 65864-65869.5)

WHEREAS, in order to strengthen the public planning process, to encourags
participation in co 'ephnning.andtheredwetheecommicﬁsksofdevelo
Legislature of the State of California has adopted Sections 65864 through 65869.5 of the
Government Code ich authorize the City of Beaumont (hereinafter referred to as ity”) to
enter into a Development Agreement; and

WHEREAS, the Beaumont City Council adopted an Addendum to the Deutsc
Plan Environmental Report,inconjunctionwiththeapprovalofPardeeHo
Specific Plan on Ma 4,2004,andtheCityCouncilﬁndsthattheﬁndingsmadein gnnection
whhsaidAddendumareappﬁcableaﬂadequatdyaddrmtheenvhnmwudimpﬁ ati
associated with the subject actions; and

WHERE theappﬁcmﬁ,PardeeHomproposedmndmbnﬁﬁedde' staff has
reviewed and negoti ﬂleDevelopmentAgreemmtbetweenPardeeHomand he City, to
govern the carrying ut of the Sundance Specific Plan in a manner that will ensure certat
anticipated benefits to both the City and Pardee Homes; and

WHEREAS&uIy noticed public hearings were conducted on this matter as ze
law by the Planning Commission on June 8, 2004 and the City Council on July 20,

Planning Commission recommends that the City Council approve the proposed Development
Agreement based upon the following findings:

1. The proposed agreement is consistent with the objectives, policies, g land
usesandprogramsspeciﬁedintheBemunontGmeralPlan;

2. The i)roposed agreement facilitates land uses which are oompa:mth the uses
authorized in, and the regulations prescribed for, the land use distri in which the
real iproperty is located,

3. The proposed agreement is in conformity with public convenience, general welfare
andgoodlanduseplamtingpractice;
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4. The proposed agreement will not be detrimental to the health, safety and general
welfare;

5. The proposed agreement will not adversely affect the orderly development of the
property or the preservation of property values;

6. The proposed agreement will facilitate quality master planned development, the
Sundance Specific Plan, which will aid in the economic development of the City;
and

7. The proposed agreement will not have an adverse impact on the envirpnment.

WHEREAS, the City Council of the City of Beaumont has reviewed the reasons for the
recommendation of approval by the Planning Commission as described above.

THEREFORE, THE CITY COUNCIL OF THE CITY OF BEAUMONT DOEF HEREBY
ORDAIN AS FOLLOWS:

SECTION 1: It has been determined that:

A The provisions of the Development Agreement between the City and Pardee
Homgsareconsistentwiththe General Plan; and

B. The Development Agreement complies with all applicable zoning, subdivision and
building regulations and with the Sundance Specific Plan; and

C.  The Development Agreement states the duration of the Agreement shall be a
period of 25 years, sets forth the uses of the property, and the density|and intensity
of use, and sets forth the maximum height and size of proposed buildihgs and

provides for the reservation, dedication and improvement of land uses

facility uses.

SECTION 2: The Development Agreement between the City and Pardee Har
attached hereto as Exhibit “A” is hereby approved and the Mayor of the City of Beaym
authorized and directed to execute said Development Agreement on behalf of the City on or after
the date when by law this Ordinance shall take effect.

m&:%&dinanceshaﬂtakeeﬁ'ectthirty(m)daysaﬁeritsﬁnﬂ Assage
within fifteen (15) days after its passage the City Clerk shall cause a summary to be g blished in a
newspaper of general circulation, printed and published in the City of Beaumont, in § manner
prescribed by law for publishing of ordinances of said City.
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MOVED, PASSED AND ADOPTED THIS _17th DAY OF_August s
2004 BY THE FOLLOWING VOTE:

|
AYES: Mayor Dressel, Council Members Fox, DeForge, Berg, and Killough.
NOES: None.

ABSTAIN: None,

ABSENT: None.

___MAYO OF BEAUMONT

ATTEST:
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DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (“Agreement”) is entered into to be
effective on |, 17, 2004, between PARDEE HOMES, a California corporation (the
“Developer”), and the CITY OF BEAUMONT, a municipal corporation organized and existing
under the laws of the State of California (the “City”). The Developer and the City are sometimes
collectively referred to herein as the “parties.”

RECITALS:
This Agreement is predicated upon the following facts:

A These Recitals use certain capitalized terms which are defined in this
Agreement.

B. Government Code Sections 65864 - 65869.5 authorize the City to enter
into binding development agreements with persons having a legal or equitable interest in real
property for the development of such property, all for the purpose of strengthening the public
planning process, encouraging private participation and comprehensive planning and reducing
the economic costs of such development. The City has implemented the law contained in such
sections by adopting Resolution No. 1987-34, titled “Establishing Procedures and Requirements
for Consideration of Development Agreements” (such Resolution, together with the
aforementioned Government Code Sections, are being referred to herein as the “Development
Agreement Law™).

C.  'This Agreement is adopted pursuant to the Development Agreement Law.

D. 1Developer owns a portion of the property and is under a binding legal
contract to acquire the remainder of the property located in the City and more particularly
described on Exhibit “A” and as shown on Exhibit “B” attached and made a part of this
Agreement (the “Property”).

E. The Developer intends to develop the Property in accordance with the
Amendment to the Deutsch Specific Plan (“Sundance Specific Plan”) as part of the
Development Plan, as hereinafter defined (the “Project”). The Project is highly capital
intensive, especially in its initial phases, which, in order to make the Project economically and
fiscally feasible, requires major commitment to and investment in public facilities and on-site
and off-site infrastrycture improvements prior to the construction and sale or leasing of
residential and commercial buildings. This Agreement will facilitate the logical and orderly
development of the Project in the City.

F. The City has determined the Development Plan is consistent with the City
General Plan and has‘approved the Development Plan in order to promote the health, safety and
welfare of its citizens and protect the quality of life of the community and the surrounding
environment. The Development Plan consists of the Sundance Specific Plan, the Addendum to
the Sundance EIR, and Tentative Tract Map Nos. 31468, 31469, 31470 and 31893 approved by

51104 4600.88
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the City Council of City on May 4, 2004 by Resolution No. 2004-23. As part of the process of
approving the Development Plan, the City has prepared and reviewed, pursuant to the California
Environmental Quality Act (‘CEQA”), an Addendum to the Deutsch Specific Plan EIR, with
respect to the potential significant impacts of the Project resulting from development of the
Property. The Citi’ has determined based on that review that the Addendum to the EIR
adequately addresses the potential significant impacts of the Project, and that accordingly neither
a supplemental nor subsequent environmental impact report is required for the Development Plan
and/or this Agreement.

G. All of the proceedings relating to the approval of the Agreement have been
conducted in accordance with the Development Agreement Law and CEQA.

H | On 'A;,_fg‘ usr 11, 2004, the City Council of the City adopted Ordinance
No. §1#1 approving this Agréement with the Developer.

L \ The terms and conditions of this Agreement have undergone extensive
review by the City and its City Council and have been found to be fair, just and reasonable, and
the City has found and determined that the execution of this Agreement is in the best interest of
the public health, safety and general welfare of the City and its residents and that adopting this
Agreement constitutes a present exercise of its police power.

AGREEMENT

In ligﬂ;t of the foregoing Recitals, which are an operative part of this Agreement,

the parties agree as follows:

|
1. DEFINIT IOI‘IS.

“Agreement” is this Development Agreement.
“Agreement Date” is the date this Agreement is approved by the City Council.

“Alternative Financing Mechanism” has the meaning given that phrase in
Section 10.5 below.

“CEQA?” is the California Environmental Quality Act, Public Resources Code
section 21000 ef seq.

“CFD” is a Community Facilities District formed pursuant to the Mello-Roos
Community Facilities Act of 1982, California Government Code section 53312 ef seq.

“City” is the City of Beaumont, California.

“Cityls Discretion” is discretion exercised by the City in accordance with the
policies and principles set forth in the Development Plan, this Agreement and the procedures in
effect as of the Effective Date such that the approvals given by the City to the Developer
pursuant to the exercise of such discretion shall not be unreasonably withheld or delayed.

5/11,04 4000.88
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“Developer” is Pardee Homes, a California corporation, their subsidiary entities,
and successors in interest to all or any part of the Property.

“Development Agreement Law” is California Government Code sections 65864
et seq., and Resolution No. 1987-34, titled “Establishing Procedures and Requirements for
Consideration of Development Agreements.”

“Development Plan” is, collectively, the permits, conditions and approvals listed
on Exhibit “C.”

“Effective Date” is that date which is the later to occur of (a) the expiration of the
time for filing a referendum petition relating to this Agreement if no such petition is filed within
such period, or (b) the certification of the results of a referendum election are declared approving
this Agreement if a referendum petition is filed within the applicable period.

“EIR” is Addendum to the Deutsch Specific Plan Environmental Impact Report
certified by the City Council of City on January 14, 1991 (Resolution No. 1991-03).

“Project” is the proposed mixed-use development of the Property included within
the Development Plan and associated amenities, including, without limitation, on-site and
off-site public and private improvements, and land uses consisting of residential (approximately
4,450 dwelling units), commercial, parks and schools, as the same may be further defined,
enhanced or modified pursuant to the provisions of this Agreement.

“Property” is the real property on which the Project is, or will be, located as
described on Exhibit “A” attached hereto and shown on Exhibit “B” attached hereto.

2. EXHIBITS. The following documents are referred to in this Agreement, attached hereto
and incorporated herein by this reference:

Exhibit Designation Description
% A Legal Description of the Property
: B _ Map of the Property
C List of Permits and Approvals

3. MUTUAL B{ENEFITS. This Agreement is entered into for the purpose of implementing
the Development Plan for the Project in a manner that will secure certain assurances to the
Developer that the Property may be developed in accordance with the Development Plan and this
Agreement, and certain benefits to the City as set forth in this Agreement. The City and the
Developer agree that, due to the size and duration of the Project, the Agreement is necessary to
achieve those desired benefits.

4, INTEREST OF THE DEVELOPER. The Developer represents that the Developer
owns a legal fee ina bPortion of the Property and an equitable interest in a portion of the Property.

5/11/04 4000.88
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S. BINDING EFFECT OF AGREEMENT. The terms and conditions of this Agreement
shall be binding upon and inure to the benefit of the parties and their successors and assigns as
set forth herein.

6. PROJECT AS A PRIVATE UNDERTAKING. It is specifically understood and
agreed that the development of the Project is a private and not a public sector development, that
neither party is acting as the agent of the other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms, covenants and conditions contained in
this Agreement. No| partnership, joint venture or other association of any kind is formed by this
Agreement. The only relationship between the City and the Developer is that of a government
entity regulating the development of private property by the owner of the Property and the
equitable owner of the Deutsch Parcels.

7. TERM. The term of this Agreement shall be twenty-five (25) years following the
Effective Date. Expiration of the term of this Agreement shall not in any manner affect rights
which have otherwise vested under applicable law.

8. HOLD HARMLESS The Developer shall hold the City, its officers, agents, employees
and representatives harmless from liability for damage or claims for damage for personal injury,
including death and claims for property damage, arising on the Property from the wrongful or
negligent activities of the Developer or those of the Developer’s contractors, subcontractors,
agents, employees or other persons acting on the Developer’s behalf which relate to the Project.
In the event any person not a party or a successor to a party to this Agreement institutes any type
of action against the City with respect to this Agreement, City and Developer shall cooperate in
defending against the action, provided that City may, in its sole discretion, elect to tender the
defense of such action to the Developer. If the Developer accepts the tender, the Developer shall
thereafter hold City less from and defend City from all costs and expenses incurred in the
defense of such action, provided that City fully cooperates with the Developer in the defense of
such action. If the Developer declines the tender, then City shall have no further obligation or
duty to defend the action.

9. VESTED RIGHT. By entering into this Agreement the City grants to the Developer a
vested right to develop the Property in accordance with the Development Plan. The City shall
not enact and enforce against the Project and the Development Plan an ordinance, policy, rule,
regulatlon or other measure which significantly alters the rate, type, manner, density, timing or
sequencing of the Project and the Development Plan. In addition to and not in limitation of the
foregoing, it is the intent of the Developer and the City that no moratorium, whether relating to
the rate, type, manner, density, timing or sequencing of the Project and whether or not enacted by
initiative or otherwise, except a moratorium imposed by the City to implement State or Federal
laws, statutes, regulations, policies or orders as provided in Section 11.2, affecting parcel or
subdivision maps, building permits, plot plans, special use permits, conditional use permits,
occupancy certificates or other entitlements to use or permits approved, issued or granted within
the City, or portions of the City, shall not apply to the Project to the extent such moratorium or
other limitation is in conflict with the Project and the Development Plan. Notwithstanding the
foregoing, should an ordinance, general plan or zoning amendment, measure, moratorium,
policy, rule, regulation or other limitation enacted by the citizens of the City through the
initiative process be determined by a court of competent jurisdiction to invalidate or prevail over
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all or any part of the Development Plan, the Developer shall have no recourse against the City
pursuant to this Agreement. The foregoing shall not be deemed to limit the Developer’s right to
appeal any such determination of such ordinance, general plan or zoning amendment, measure,
policy, rule, regulation, moratorium or other limitation which purports to invalidate or prevail
over all or any part ot“ this Agreement.

10. DEVELOPN*ENT OF THE PROJECT.

10.1 Phasing and Timing of Development. When or the order in which Project
phases will be developed, or whether it will be developed at all, depend upon numerous factors
which are not within the control of the Developer or City, such as market orientation and
demand, interest rates, availability of funding, competition and other similar factors.
Accordingly, to the extent permitted by the Development Plan and this Agreement, the
Developer shall have the right to develop the Project pursuant to the Development Plan in phases
in such order and at such times as the Developer, in its sole discretion, deems appropriate within
the exercise of its subjective business judgment; provided, however, that the City reserves the
right to review, condition and approve each phase through discretionary and ministerial
approvals consistent with this Agreement.

10.2 Effect of Agreement on Land Use Regulations. The rules, regulations and
policies governing permitted uses of property, the density and intensity of use of property, the
maximum height and size of proposed buildings and the design, improvement, construction and
development standards and specifications applicable to development of the Property are those
rules, regulations and policies in force as of the date of this Agreement, and those rules,
regulations and official policies which may hereinafter be adopted by the City in accordance with
Section 11.1 hereof, or State or Federal laws, statutes, regulations, policies or orders as provided
in Section 11.2.

10.3 Application Processing. In connection with any approval which the City is
permitted or has the right to make under this Agreement relating to the Project and the
Development Plan, or otherwise under its rules, regulations and official policies, the City shall
exercise the City’s iiscretion or take action in a manner which is as expeditious as reasonably
possible. ‘

10.4 Admirlistrative Changes and Amendments. The parties acknowledge that
further planning and development of the Project may demonstrate that refinements and changes
are appropriate with respect to the details of the Project or interpretation of the Development
Plan. If and when the parties find that minor changes or adjustments are necessary or
appropriate to the Project or the Development Plan, they shall, unless otherwise required by law,
effectuate such changes or adjustments through administrative amendments approved by the
Director of Planning, which, after execution, shall be attached hereto as addenda and become a
part hereof, and may be further changed and amended from time to time as necessary, with
approval by the Director of Planning as may be requested by the Developer. Minor changes or
amendments shall be those which are consistent with the overall intent of the Development Plan
and this Agreement and which do not materially alter the overall nature, scope, or design of the
Project. Any such minor administrative changes or amendments shall not be deemed to be an
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amendment to this .tgreement under Government Code Section 65868 and, unless otherwise

required by law, no s‘ ch administrative amendments shall require prior notice or hearing.

10.5 Mello-Roos Communities Facilities Districts; Other Assessment Districts or
Financing Mechanisms. Pursuant to Chapter 2.5 (commencing with section 53312) Part 1,
Division 2, Title 5 of the Government Code of the State of California, commonly known as the
“Mello-Roos Community Facilities Act of 1982,” the Developer may, at its sole election, petition
the City Council of the City or a joint powers agency in which the City is a member to establish a
Community Facilities District (“CFD”), in accordance with the City’s policies in existence on the
Effective Date. Alternatively, or in addition thereto, the Developer may request that the City
initiate and complete proceedings under the Municipal Improvement Act of 1911, the Municipal
Improvement Act of 1913, the Improvement Bond Act of 1915, the Landscaping and Lighting
Act of 1972, or any and all other available public financing mechanism, to provide public
conduit financing for the construction of public infrastructure improvements on the Property
(“Alternative Financing Mechanisms”). If so requested by the Developer, the City shall
cooperate with the Developer (or, for matters beyond its control, shall use its best efforts) in
taking all steps necessary to cause the CFD or Alternative Financing Mechanisms to issue bonds
for such purposes. If the Property is included within a CFD or Alternative Funding Mechanism
with other surrounding properties, the special taxes or special assessments burdening the various
properties so included shall be apportioned on a fair share basis related to the benefit derived by
each of such properties in accordance with City policies at the time such property is included.

10.6 Public Services and Facilities. The Project and Development Plan requires an
integrated roadway system, and other public facilities including parks, schools, storm drains, and
water and sewer fac?lities. City will reasonably assist Developer in obtaining public facilities
and services for the Project on a timely basis in keeping with the pace of development of the
Property. To the extent that the Developer constructs, installs or provides financing for public
facilities or other public infrastructure improvements that benefit lands outside of the Property,
the City shall use best reasonable efforts to adopt such ordinances, mitigation fees, liens or
assessments as are necessary to provide credits, reimbursements, or in-kind funding to the
Developer for the fair share of the benefits conferred upon such lands other than the Property by
such public facilities or infrastructure improvements.

10.7 Other Governmental or Quasi-Governmental Permits. The Developer shall
apply for such other permits and approvals as may be required by other governmental or
quasi-governmental agencies having jurisdiction over the Project (such as public utilities or
utility districts, or other federal or state agencies) to the extent required for the development of,
or provision of, services and facilities to the Project as set forth in the Development Plan. The
City shall cooperate with and assist the Developer in obtaining such permits and approvals, and,
where necessary in making application for such approvals or permits. The Developer shall be
solely responsible for all costs and shall be responsible for the processing of all such permits.

10.8 Consistency Between This Agreement and Current Laws. The City represents
that as of the date of the execution of this Agreement, there are no rules, regulations, ordinances
or official policies of the City that would interfere with the development of the Project according
to the Development Plan.
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10.9 AssesLments, Fees, Mitigation and Exactions. The City shall not impose any
future assessment, fee, mitigation measure or exaction on the Property, the Project or the
Development Plan 0#’ any portion thereof, except (a) those existing and proposed assessments,
fees, mitigation measures and exactions in existence on the date of this Agreement, (b) such
other fees, assessments and exactions as may be adopted or imposed by the City in conformance
with the requirements of Article XIID of the California Constitution, (c) such other
development impact fees or categories of development impact fees which are adopted on a City
or County-wide basis or as required as a condition to obtaining County funding; and (d) such
other development impact fees or categories of development impact fees which are imposed on
other development projects in the City and are adopted and levied based on a benefit assessment.
Fees payable to City shall be at rates applicable on the date the fee is paid. City shall recognize
and apply a dollar-for-dollar in-lieu credit against any and all fees, for and equal to the cost of
improvements and/or dedications made in the development of the Project by the Developer, or
funded by any CFD or Alternative Financing Mechanism including the Property, and for which
the fees would otherwise be imposed. City further agrees to use any fees paid with respect to
development of the Project to fund improvements which benefit the Project, to the fullest
reasonable extent available and applicable under the law.

10.10 Reimbursement by the City. Pursuant to Government Code Section 65865.2,
the City hereby agrees that as future development fees, assessments and exactions are imposed
on future projects which have benefited from the fees, assessments and exactions paid by the
Developer, the City shall promptly reimburse the Developer to the extent that such fees,
assessments and exactions paid by Developer benefited lands outside of the Property, but only to
the extent that the City actually receives or collects such fees, assessments or exactions for a
period of ten years from the date the fee was paid.

11. RULES, REGULATIONS, REQUIREMENTS AND OFFICIAL POLICIES.

11.1 New Rules. This Agreement shall not prevent the City from applying the
following new rules, regulations, requirements and policies, if applied on a City-wide or area of
benefit basis:

11.1.1 Processing fees and charges imposed by the City which cover only the
estimated actual costs to the City of processing applications for development approvals, for
monitoring compliance with any development approvals or for monitoring compliance with
environmental impact mitigation measures.

11.1.2 Procedural regulations relating to hearing bodies, petitions, applications,
notices, findings, records, hearings, reports, recommendations, appeals and any other matter of
procedure, provided| that such changes in procedural regulations do not have the effect of
materially interfering with the benefits conferred by this Agreement.

11.1.3 Regulations governing construction standards and specifications
including, without limitation, the City’s Building Code, Plumbing Code, Mechanical Code,
Electrical Code and Fire Code.
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11.1.4 Regulations which are necessary to protect public health and safety,
provided that to the imum extent possible such regulations shall be designed, construed and
applied in a manner to preserve the benefits of this Agreement.

11.1.5 New or increased fees or categories of fees imposed as a condition of
development, for the purpose of defraying all or a portion of the cost of public facilities (as
defined in Government Code Sections 66000 ef seq.) related to development projects.

11.1.6 Regulations which are in conflict with the Development Plan or this
Agreement if such regulations have been consented to in writing by the Developer.

\
11.2  State and Federal Laws. In the event that State or Federal laws or regulations

enacted after this Agreement is executed prevent or preclude compliance with one or more of the
provisions of this Agreement, such provisions of this Agreement shall be modified or suspended
as may be neces to comply with such State or Federal laws or regulations; provided,
however, that this eement shall remain in full force and effect to the extent it is not
inconsistent with such laws or regulations and to the extent such laws or regulations do not
render such remaining provisions impractical to enforce.

12. AMENDMENT OR CANCELLATION OF AGREEMENT. This Agreement may be
amended or canceled in whole or in part only by mutual consent of the parties in the manner
provided for in Government Code Section 65868.

13. ENFORCEMENT. Unless amended or canceled as provided in Section 12 above, or
modified or suspended pursuant to Government Code Section 65869.5, this Agreement is
enforceable by either party hereto notwithstanding any change in any applicable general or
specific plan, zoning, or subdivision regulation or standard adopted by the City (or by the voters
of the City unless found by a court of competent and final jurisdiction to prevail over this
Agreement) which alters or amends the Development Plan or is inconsistent with this
Agreement.

14,  PERIODIC REVIEW OF COMPLIANCE WITH AGREEMENT. The City shall
review this Agreement at least once every year from the date this Agreement is executed.
During each periodic review, each party is required to demonstrate good faith compliance with
the terms of this Agreement. Such periodic review shall be conducted administratively by the
City Manager and any appropriate department heads designated by the City Manager to perform
such periodic review. If the City Manager finds that the Developer is not in good faith
compliance with this Agreement, the Developer shall have the right to appeal such finding to the
City Council. The City Council on appeal shall not hold a public hearing to review a finding that
the Developer is not in good faith compliance with this Agreement unless so requested by the
Developer in writing at the time of the submission of such appeal. The City shall notify the
Developer in writing of the date for review at least thirty (30) days prior thereto. The Developer
shall pay or reimburse the City for the City’s reasonable costs incurred in connection with such
periodic reviews.

5/11/04 4000.88
H&O: #10638 v3 8



15. Events of DeFault.

15.1 Default by the Developer. If the City Council determines on the basis of
substantial evidence upon appeal of the City Manager’s decision pursuant to Section 14 hereof
that the Developer h'las not complied in good faith with the terms and conditions of this
Agreement, it shall, by written notice to the Developer, specify the manner in which the
Developer has failed to so comply and state the steps the Developer must take to bring itself into
compliance. If, within sixty (60) days after the effective date of notice from the City specifying
the manner in which the Developer has failed to so comply, the Developer does not commence
action reasonably necessary to bring itself into compliance as required and thereafter diligently
pursue such steps to completion, then the Developer shall be deemed to be in default under the
terms of this Agreement and the City may, if such failure persists after thirty (30) days’ prior
written notice, exercise its rights and remedies pursuant to Section 15.3.

152 Default by the City. If the Developer determines on the basis of substantial
evidence that the City has not complied in good faith with the terms and conditions of this
Agreement, the Developer shall, by written notice to the City, specify the manner in which the
City has failed to so comply and state the steps the City must take to bring itself into compliance.
If, within sixty (60) days after the effective date of notice from the Developer specifying the
manner in which the City has failed to so comply, the City does not commence steps reasonably
necessary to bring itself into compliance as required and thereafter diligently pursue such steps to
completion, then the City shall be deemed to be in default under the terms of this Agreement and
if such failure persists after thirty days prior written notice, the Developer may terminate this
Agreement or seek specific performance as set forth in Section 15.3.

15.3 Specific Performance Remedy. Due to the size, nature and scope of the Project,
it will not be practical or possible to restore the Property to its natural condition following
development of all or any portion of the Property. After such development, the Developer may
be foreclosed from other choices it may have had to utilize the Property. The Developer has
invested significant time and resources and performed extensive planning and processing of the
Project in agreeing to the terms of this Agreement and will be investing substantially more time
and resources in implementing the Project in reliance upon the terms of this Agreement. It
would be difficult or impossible to accurately determine the sum of money which would
adequately compensate the Developer for such efforts. For the above reasons, the City and the
Developer agree that damages alone would not be an adequate remedy if the City fails to carry
out its obligations under this Agreement. Similarly, if the Developer breaches certain of its
obligations hereunder, monetary damages may not constitute an adequate remedy for the City.
Therefore, the parties agree that specific performance of this Agreement is an appropriate
remedy if either party defaults and fails to perform its non-monetary obligations under this
Agreement. Notwithstanding the foregoing, nothing in this Agreement is intended to prevent
either party from seeking recovery of appropriate damages in the event that the terms of this
Agreement are breached. The City and the Developer acknowledge that if the Developer is in
default of its obligations under this Agreement, the City shall have the right to refuse to issue any
permits or other approvals to which the Developer would not otherwise have been entitled but
for this Agreement.
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16. INSTITUTION OF LEGAL ACTION. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, to enforce any
covenants or agreements herein, to enjoin any threatened or attempted violation hereof, to
recover damages for any default or to obtain any other remedies consistent with the purpose of
this Agreement. Any such legal action shall be brought in the Superior Court of the State of
California for the County of Riverside. The parties hereto waive any right to trial by jury.

17. 'WAIVERS AND DELAYS.

17.1 Waiver. Failure by a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, and failure by a party to exercise its rights upon
a default by the other party hereto, shall not constitute a waiver of such party’s right to demand
strict compliance by such other party in the future.

17.2 Third Parties. Nonperformance shall not be excused because of a failure of a
third person except as provided in Section 17.3 below.

17.3 Force Majeure. Neither party shall be deemed to be in default for failure or
delay in performance of any of its obligations under this Agreement if caused by floods,
earthquakes, other Acts of God, fires, wars, riots or similar hostilities, strikes, other labor
difficulties, government regulations or other causes beyond either of the parties’ control. If any
such event shall occur, the term of this Agreement and the time for performance by the
Developer of any of its obligations hereunder or pursuant to the Development Plan shall be
extended by the period of time that such events prevent or delay development of the Project.

and delivered in person and deposited in the United States mail, postage prepaid and addressed

|
18. NOTICES. %Il notices required or provided for under this Agreement shall be in writing
as follows:

To the City: The City of Beaumont
550 East Sixth Street
Beaumont, California 92223
Attn: City Manager

With a copy to: Mr. Joseph Aklufi
| Aklufi & Wysocki
| 3403 Tenth Street, Suite 610
Riverside, CA 92501

To the Developer: Pardee Homes
1181 California Ave., Suite 103
Corona, CA 92881
Attn: Michael Taylor

With a copy to: Hewitt & O’Neil LLP
19900 MacArthur Blvd., Suite 1050
Irvine, California 92612
Attn: Dennis D. O’Neil, Esq.

Any party may change its address stated herein by giving notice, in writing, to the other parties.
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19. ATTORNEYS’ FEES. If legal action is brought by either party against the other for
breach of this Agreement, or to compel performance under this Agreement, the prevailing party
shall be entitled to an award of reasonable attorneys’ fees and costs.

20. TRANSFERS AND ASSIGNMENTS.

20.1 Right to Assign. The Developer shall have the right to sell, assign or transfer this
Agreement and any and all of its rights, duties and obligations hereunder, in whole or in part, to
any person or entity at any time during the term of this Agreement; provided, however, in no
event shall the rights, duties and obligations conferred upon the Developer pursuant to this
Agreement be at any time so transferred or assigned except through a transfer of an interest of
the Developer in the Property, or a portion thereof. The assignment shall not be effective
without the City’s prior approval, which shall not be unreasonably withheld, to ensure that the
assignment will not prevent the orderly development of the Project consistent with the
Agreement or Development Plan. In the event of any such assignment, the transferee shall
thereafter be solely liable for the performance of all obligations of the Developer relating to the
portion of the Property, or interest therein, so transferred. Such transferee or the Developer shall
notify the City, in advance, and in writing of their intent to transfer such obligations.

20.2 Release Upon Transfer. Upon the sale, transfer or assignment of the
Developer’s rights and interests under this Agreement as permitted pursuant to Section 20.1, the
Developer shall be released from its obligations under this Agreement and all of the Developer’s
obligations pursuant to the Development Plan, or other agreements assumed by transferee with
respect to the Property, or portion thereof, so transferred, provided that (a) the Developer is not
then in default under the Agreement, (b) the Developer or transferee has provided the City notice
of such transfer and (c) the transferee executes and delivers to the City a written agreement in
which (i) the name and address of the transferee is set forth and (ii) the transferee expressly and
unconditionally assumes all of the obligations of the Developer under this Agreement with
respect to the Property, or a portion thereof;, so transferred.

21. COOPERATION IN THE EVENT OF LEGAL CHALLENGE. In the event of any
legal action instituted by a third party or other governmental entity or official challenging the
validity of this Agreement or any portion thereof, the parties hereby agree to cooperate in
defending such action, subject to the provisions of Section 8. In the event of any litigation
challenging the effectiveness of this Agreement, or any portion hereof, this Agreement shall
remain in full force and effect while such litigation, including any appellate review, is pending.

22. EMINENT DOMAIN. No provision of this Agreement shall be construed to limit or
restrict the exercise by the City of its power of eminent domain.
|

23. AUTHORI“ TO EXECUTE. The person or persons executing this Agreement on
behalf of the Developer warrant and represent that they have the authority to execute this
Agreement on behalf of the Developer and warrant and represent that they have the authority to
bind the Developer to the performance of its obligations hereunder.

24. ESTOPPEL CERTIFICATES. The City shall at any time upon not less than thirty (30)
days’ prior written notice from the Developer execute, acknowledge and deliver to the Developer
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a statement in writing (i) certifying that this Agreement is unmodified and in full force and effect
(or, if modified, stating the nature of such modification and certifying that this Agreement, as so
modified, is in full force and effect); (ii) certifying the amounts of the fees, assessments and
exactions that have been received from the Developer and what amounts, if any, remain
outstanding; and (iii)j acknowledging that there are not, to the City’s knowledge, any defaults if
any are claimed. y such statement may be conclusively relied upon by any prospective
purchaser, lender or joint venture partner.

25. RECORDATION. This Agreement and any amendment or cancellation hereto shall be
recorded in the Official Records of the County of Riverside, by the City Clerk within the period
required by Section 65868.5 of the Government Code.

6. PROTECTION OF MORTGAGE HOLDERS. The parties hereto agree that this
Agreement shall noq prevent or limit the Developer, in any manner, at the Developer’s sole
discretion, from encumbering the Property or any portion thereof or any improvement thereon by
any mortgage, deed of trust or other security device securing financing with respect to the
Property. The City acknowledges that the lenders providing such financing may require certain
interpretations, estoppel certificates and modifications to this Agreement and agrees upon
request, from time to time, to meet with the Developer and representatives of such lenders to
negotiate in good faith any such request for interpretations, estoppel certificates or modifications.
The City will not unreasonably withhold its consent to any such requested interpretation,
estoppel certificate or modification provided the same is consistent with the intent and purposes
of this Agreement. The holder(s) of any mortgage, deed of trust or other security instrument
encumbering the Property (each, a “Mortgagee”) shall have the following rights and privileges:

26.1.1 Neither entering into this Agreement nor a breach of this Agreement shall
defeat, render invalid, diminish or impair the lien of any mortgage on the Property made in good
faith and for value, uhless otherwise required by law.

26.1.2 Any Mortgagee which has submitted a request in writing to the City in the
manner specified herein for giving notices, shall be entitled to receive written notification from
City of any default by the Developer in the performance of the Developer’s obligations under
this Agreement. ‘

26.1.3 If the City timely receives a request from a Mortgagee requesting a copy
of any notice of default given to the Developer under the terms of this Agreement, the City shall
provide a copy of that notice to the Mortgagee within ten (10) days of sending the notice of
default to the Developer. Mortgagee’s not party to this Agreement. If the cure period for a
default by the Developer set forth in Section 15.1 above has expired and such default has not
been cured, the Mortgagee shall be provided with an additional thirty (30) day period after the
expiration of such cure period in which to commence all steps reasonably necessary to bring the
Developer in compliance as required under this Agreement and thereafter diligently pursue such
steps to completionj During such cure period, and if the default is ultimately cured, the City
shall not terminate this Agreement.

26.1.4 Any Mortgagee who comes into possession of the Property, or any part
thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such
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foreclosure, shall take the Property, or part thereof, subject to the terms of this Agreement.
Notwithstanding any other provision of this Agreement to the contrary, no Mortgagee shall have
an obligation or duty under this Agreement to perform any of the Developer’s obligations or
other affirmative covenants of the Developer hereunder, or to guarantee such performance;
provided, however, that to the extent that any covenant to be performed by the Developer is a
condition precedent to the performance of a covenant by City, the performance thereof shall
continue to be a condition precedent to City’s performance hereunder, and further provided that
any sale, transfer or assignment by any Mortgagee in possession shall be subject to the
provisions of this Agreement.

27. SEVERABILITY OF TERMS. If any term, provision, covenant or condition of this
Agreement shall be determined invalid, void or unenforceable, the remainder of this Agreement
shall not be affected thereby to the extent such remaining provisions are not rendered impractical
to enforce.

78, SUBSEQUENT AMENDMENT TO AUTHORIZING STATUTE. This Agreement
has been entered into in reliance upon the provisions of the Development Agreement Law in
effect as of the Agreement Date. Accordingly, subject to Section 11.2 above, to the extent a
subsequent amendment to the Development Agreement Law would affect the provisions of this
Agreement, such amendment shall not be applicable to the Agreement unless necessary for this
Agreement to be enforceable or unless this Agreement is modified pursuant to the provisions set
forth in the Agreement and Government Code Section 65868 in effect on the Agreement Date.

29. INTERPRETATION AND GOVERNING LAW. This Agreement and any dispute
arising hereunder shall be governed and interpreted in accordance with the laws of the State of
California.

30. SECTION HEADINGS. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

31. INCORPORATION OF RECITALS AND EXHIBITS. Recitals A through J and
attached Exhibits “A” through “E” are hereby incorporated herein by this reference as though set
forth in full.

32. RULES OF CONSTRUCTION AND MISCELLANEOUS TERMS.

32.1 Gender. The singular includes the plural; the masculine gender includes the
feminine; “shall” is mandatory, “may” is permissive.

32.2 Time of Essence. Time is of the essence regarding each provision of this
Agreement in which time is an element.

32.3 Cooperation. Each party covenants to take such reasonable actions and execute
all documents that may be necessary to achieve the purposes and objectives of this Agreement.

33. TENTATIVE TRACT MAP EXTENSIONS. In accordance with the provisions of
Section 66452.6 of the California Government Code, tentative subdivision tract map(s) or
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tentative parcel map(s), heretofore or hereafter approved in connection with development of the
Property, shall be grq‘nted an extension of time for the term of this Agreement.

34. DEUTSCH DEVELOPMENT AGREEMENT. This Agreement shall supersede that
certain Development Agreement between the City and Highland Farms, Aleisian Farms and
Banning Farms (Deutsch) dated April 25, 1991 and recorded on May 24, 1991 in the Office of
the Riverside County Recorder (“Deutsch Development Agreement”), except for any obligation
Developer may have to provide access to the City’s sewer system to those properties located on
Eighth Street as may be required under the terms of the Deutsch Development Agreement.

The parties have executed this Development Agreement on the date and year first
written above.

“City”

THE CITY OF BEAUMONT, a
municipal corporation of the State of California

“Developer”

PARDEE HOMES, a Califorpja corporation

Mike Taylov Vi e Besident
Title

By:

Aevin, X Vice Residact

Title,

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED TO
THE MAYOR OF Tm‘ CITY COUNCIL

By: M. Tonu Chevce

" Lynn Chante, City Clerk

(All Signatures To Be Notarized)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California
County of Los Angeles

On February 16, 2006, before me, Sherrie Jossen, Notary Public, personally appeared John
Arvin, Sr. Vice President, personally known to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument.

SHERRIE JOSSEN

Commission # 1423346

Notary Public - California g
Los Angeles County

My Comm. Expires Jun 9, 2007

WITNESS my hand and official seal

Sherrie Jossen Y
Notary Public in"and for said state.

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent reattachment
of this form.

DESCRIPTION OF ATTACHED DOCUMENT

Title or Type of Document: Development Agreement

Additional Information: Sundance Specific Plan

Date of Document: August 17, 2004 Number of Pages: 17
Signer is Representing: PARDEE HOMES

Signer(s) other than named above: N/A
CAPACITY CLAIMED BY SIGNER

Name of Signer: John Arvin

Signing As:

INDIVIDUAL

CORPORATE OFFICER TITLE: Sr. Vice President

x

PARTNER(S)
LIMITED O GENERAL

ATTORNEY-IN-FACT
TRUSTEE |
GUARDIAN/CONSERVATOR
OTHER:

0004a oo

THUMB PRINT
RIGHT THUMB _
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY
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RBF Consulting
14725 Alton Parkway
lrvine, California 92618

October 17, 2003
Exhibit “A” JN 10-102112.01
Page 1 of 3

LEGAL DESCRIPTION
SUNDANCE DEVELOPMENT AGREEMENT

That certain parcel of land situated in the City of Beaumont, County of Riverside, State
of California, being that portion of Section 35, Township 2 South, Range 1 West
together with all of Section 2 and that portion of Section 11, Township 3 South, Range 1
West, all San Bernardino Meridian, described as follows:

BEGINNING at the centerline intersection of Brookside Avenue and Cherry Avenue
being also the northwest corner of said Section 35 and an angle point in the existing
boundary line of the Beaumont-Cherry Valley Water District.

thence along said existing boundary line and the westerly line of said Section 35
South 00°50'06] West 1420.14 feet to an angle point in said existing boundary line as
established by “Annexation to Beaumont-Cherry Valley Water District LAFCO 92-19-3",

thence along the northerly, easterly and southerly lines of said annexation through the
following courses: South 89°45'24| East 660.97 feet;

thence South 00°51'43| West 566.03 feet;
thence North 89°45'24] West 660.70 feet to said westerly line of Section 35;

thence leaving said southerly line, continuing along said existing boundary line through
the following courses: along said westerly line South 00°50'06] West 662.03 feet to the
west quarter corner of said section;

thence continuing along said westerly line South 00°39'07| West 2635.83 feet to the
northwest corner of said Section 2;

thence along the westerly line of said Section 2 South 00°32'42] West 2401.99 feet to
the west quarter corner of said section;
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Sundance Deve%opment Agreement JN 10-102112.01
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thence continuing along said westerly line South 00°18'18| East 2637.67 feet to the
southwest corner of said Section 2;

thence along the southerly line of said Section 2 South 88°12'51| East 2401.95 feet to
the northeasterly corner of Lot 7, Block 1 of the Map of the Subdivision of Section 11,
Township 3 South, Range 1 West, San Bernardino Meridian recorded in Book 9, Page
10 of Maps in the Office of the County Recorder of said San Bernardino;

thence along the easterly line of said Lot 7 and the southerly prolongation thereof
South 00°16'11| West 186.80 feet to the centerline of Eighth Street;

thence along said centerline through the following courses: South 89°46'16| East
424 88 feet;

thence South 89°44'45| East 1551.55 feet to the beginning of a tangent curve concave
northerly and having a radius of 1000.00 feet;

thence along said curve easterly 251.56 feet through a central angle of 14.24'48 ;

thence tangent from said curve North 75°50'27| East 177.60 feet to the beginning of a
tangent curve concave southerly and having a radius of 1000.00 feet;

thence along said curve easterly 239.28 feet through a central angle of 13.42'36 ;

thence tangent from said curve North 89°33'03 East 215.76 feet to the centerline of
Highland Springs Avenue, being also the southeasterly corner of said Section 2,

thence leaving said centerline of Eighth Street and existing boundary line of Beaumont-
Cherry Valley Water District, along the easterly line of said Section 2 North 00°
10'30] East 2640.08 feet to the east quarter corner of said section;

thence continuing along said easterly line North 00°10'12| East 2541.66 feet to the
northeast corner of said section,;

thence along the easterly line of said Section 35 North 01°08'32| East 2639.31 feet to
the east quarter corner of said section;

thence continuing along said easterly line North 01°09'01| East 1980.24 feet to an
angle point in said existing boundary line of the Beaumont-Cherry Valley Water District;
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thence along said existing boundary line through the following courses: continuing
along said easterly line of Section 35 North 01°09'01| East 659.33 feet to the northeast
corner of said section being also on the centerline of said Brookside Avenue;

thence along the northerly line of said section North 89°40'48| West 1321.69 feet to the
northwest corner of the northeast quarter of the northeast quarter of said section;

thence along the westerly line of said northeast quarter of the northeast quarter of
Section 35 South 01°08'00] West 1322.94 feet to the centerline of Seventeenth Street,

thence along said centerline North 89°43'36| West 1321.39 feet to the centerline of
Orchard Heights Avenue;

thence along said centerline North 00°56'50| East 1327.11 feet to said northerly line of
Section 35 being also on the centerline of Brookside Avenue;

thence along said northerly line North 89°32'30] West 1327.60 feet;

thence continuing along said northerly line South 89°58'23| West 1319.10 feet to the
TRUE POINT OF BEGINNING.

CONTAINING: 1217.16 Acres, more or less.

EXHIBIT “A-1” attached and by this reference made a part hereof.
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MAP OF THE PROPERTY
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Sundance Specific Plan
Tentative Tract Map Nos. 31468, 31469, 31470 and 31893
Addendum to the Sundance Specific Plan EIR
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Agenda No. 3 : b

‘i‘ STAFF REPORT
TO: ‘ Planning Commissioners
FROM: Ermest A. Egger, AICP, REA
Director of Planning
AGENDA DATE: | June 8, 2004
SUBJECT: ~ Development Agreement for Sundance Specific Plan, 04-DA-06.
 Applicant: Pardee Homes

DDDEIDDDDDDDEJDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDDEI

BACKGROUND/AILAL YSIS:

The Pardee/Sundance Specific Plan was considered by the Planning Commission in March and was
approved by the City Council on May 4, 2004. A development agreement was previously entered
into by the prior property owner, the Deutsch Corporation, in 1991 and was subsequently assigned
to Pardee Homes. |

Pardee now wishes to have a new, clarified development agreement specifically inthe name of Pardee
Homes. The proposed agreement attached hereto involves no substantive changes in the terms of the
prior agreement, and is based upon the standards and provisions of the Sundance Specific Plan.

RECOMMENDA TITON:

Staff recommends that the Planning Commission recommend to the City Council adoption of the
proposed ordinance for the approval of Development Agreement No. 04-DA-06.
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DEVELOPMENT AGREEMENT 9

NO. 04-DA-06

BETWEEN

THE CITY OF BEAUMONT
AND
PARDEE HOMES

(SUNDANCE SPECIFIC PLAN)

(Pursuant to California Government Code Sections 65864 - 65869.5
and City of Beaumont Resolution No. 1987-34)

August 17, , 2004
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DEVELOPMENT AGREEMENT

This DEVELOPMENT AGREEMENT (“Agreement”) is entered into to be
effective on ﬂ¢ 16 . 171, 2004, between PARDEE HOMES, a California corporation (the
“Developer”), and the CITY OF BEAUMONT, a municipal corporation organized and existing
under the laws of the State of California (the “City”). The Developer and the City are sometimes
collectively referred to herein as the “parties.”

‘ RECITALS:
This Agreement is predicated upon the following facts:

A ‘These Recitals use certain capitalized terms which are defined in this
Agreement. |

B. Government Code Sections 65864 - 65869.5 authorize the City to enter
into binding development agreements with persons having a legal or equitable interest in real
property for the development of such property, all for the purpose of strengthening the public
planning process, encouraging private participation and comprehensive planning and reducing
the economic costs of such development. The City has implemented the law contained in such
sections by adopting Resolution No. 1987-34, titled “Establishing Procedures and Requirements
for Consideration of Development Agreements” (such Resolution, together with the
aforementioned Goveérnment Code Sections, are being referred to herein as the “Development
Agreement Law”).

C. | This Agreement is adopted pursuant to the Development Agreement Law.

D. Developer owns a portion of the property and is under a binding legal
contract to acquire the remainder of the property located in the City and more particularly
described on Exhibit “A” and as shown on Exhibit “B” attached and made a part of this

Agreement (the “Property”).

E. The Developer intends to develop the Property in accordance with the
Amendment to the Deutsch Specific Plan (“Sundance Specific Plan™) as part of the
Development Plan, [as hereinafter defined (the “Project”). The Project is highly capital
intensive, especially in its initial phases, which, in order to make the Project economically and
fiscally feasible, requires major commitment to and investment in public facilities and on-site
and off-site infrastructure improvements prior to the construction and sale or leasing of
residential and commercial buildings. This Agreement will facilitate the logical and orderly
development of the Project in the City.

F. The City has determined the Development Plan is consistent with the City
General Plan and has approved the Development Plan in order to promote the health, safety and
welfare of its citizens and protect the quality of life of the community and the surrounding
environment. The Development Plan consists of the Sundance Specific Plan, the Addendum to
the Sundance EIR, and Tentative Tract Map Nos. 31468, 31469, 31470 and 31893 approved by
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the City Council of City on May 4, 2004 by Resolution No. 2004-23. As part of the process of
approving the Development Plan, the City has prepared and reviewed, pursuant to the California
Environmental Quality Act (‘CEQA”), an Addendum to the Deutsch Specific Plan EIR, with
respect to the potential significant impacts of the Project resulting from development of the
Property. The City has determined based on that review that the Addendum to the EIR
adequately addresses the potential significant impacts of the Project, and that accordingly neither
a supplemental nor subsequent environmental impact report is required for the Development Plan
and/or this Agreement.

G. All of the proceedings relating to the approval of the Agreement have been
conducted in accordance with the Development Agreement Law and CEQA.

H. On ﬂgguéf {7, 2004, the City Council of the City adopted Ordinance
No. §ls i approving this Agréement with the Developer.

L | The terms and conditions of this Agreement have undergone extensive
review by the City and its City Council and have been found to be fair, just and reasonable, and
the City has found and determined that the execution of this Agreement is in the best interest of
the public health, safety and general welfare of the City and its residents and that adopting this
Agreement constitutT a present exercise of its police power.

AGREEMENT

In light of the foregoing Recitals, which are an operative part of this Agreement,
the parties agree as follows:

1. DEFINITIONS.
“Agreement” is this Development Agreement.
“Agreement Date” is the date this Agreement is approved by the City Council.

“Alternative Financing Mechanism” has the meaning given that phrase in
Section 10.5 below.

“CEQA? is the California Environmental Quality Act, Public Resources Code
section 21000 et seq.

“CFD” is a Community Facilities District formed pursuant to the Mello-Roos
Community Facilities Act of 1982, California Government Code section 53312 et seq.

“City” is the City of Beaumont, California.

“City’s Discretion” is discretion exercised by the City in accordance with the
policies and principles set forth in the Development Plan, this Agreement and the procedures in
effect as of the Effective Date such that the approvals given by the City to the Developer
pursuant to the exercise of such discretion shall not be unreasonably withheld or delayed.

5/11/04 4000.88
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“Developer” is Pardee Homes, a California corporation, their subsidiary entities,
and successors in interest to all or any part of the Property.

“Development Agreement Law” is California Government Code sections 65864
et seq., and Resolution No. 1987-34, titled “Establishing Procedures and Requirements for
Consideration of Development Agreements.”

“Development Plan” is, collectively, the permits, conditions and approvals listed
on Exhibit “C.”

“Effective Date” is that date which is the later to occur of (a) the expiration of the
time for filing a referendum petition relating to this Agreement if no such petition is filed within
such period, or (b) the certification of the results of a referendum election are declared approving
this Agreement if a referendum petition is filed within the applicable period.

“EIR” is Addendum to the Deutsch Specific Plan Environmental Impact Report
certified by the City Council of City on January 14, 1991 (Resolution No. 1991-03).

“Project” is the proposed mixed-use development of the Property included within
the Development Plan and associated amenities, including, without limitation, on-site and
off-site public and private improvements, and land uses consisting of residential (approximately
4,450 dwelling units), commercial, parks and schools, as the same may be further defined,
enhanced or modified pursuant to the provisions of this Agreement.

“Prq{erty” is the real property on which the Project is, or will be, located as
described on Exhibit [‘A” attached hereto and shown on Exhibit “B” attached hereto.
\

2. EXHIBITS. 1The following documents are referred to in this Agreement, attached hereto
and incorporated herein by this reference:

Exhibit Designation Description
A Legal Description of the Property
B Map of the Property
C List of Permits and Approvals

3. MUTUAL BENEFITS. This Agreement is entered into for the purpose of implementing
the Development Plan for the Project in a manner that will secure certain assurances to the
Developer that the Property may be developed in accordance with the Development Plan and this
Agreement, and certain benefits to the City as set forth in this Agreement. The City and the
Developer agree that, due to the size and duration of the Project, the Agreement is necessary to
achieve those desired benefits.

4. INTEREST OF THE DEVELOPER. The Developer represents that the Developer
owns a legal fee in a portion of the Property and an equitable interest in a portion of the Property.

$/11/04 4000.88
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S. BINDING EﬁEﬂ OF AGREEMENT. The terms and conditions of this Agreement
shall be binding upon and inure to the benefit of the parties and their successors and assigns as
set forth herein.

6. PROJECT AS A PRIVATE UNDERTAKING. It is specifically understood and
agreed that the development of the Project is a private and not a public sector development, that
neither party is actinJ as the agent of the other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms, covenants and conditions contained in
this Agreement. No partnership, joint venture or other association of any kind is formed by this
Agreement. The only relationship between the City and the Developer is that of a government
entity regulating the development of private property by the owner of the Property and the
equitable owner of the Deutsch Parcels.

7. TERM. The term of this Agreement shall be twenty-five (25) years following the
Effective Date. Expiration of the term of this Agreement shall not in any manner affect rights
which have otherwise vested under applicable law.

8. HOLD HARMLESS The Developer shall hold the City, its officers, agents, employees
and representatives harmless from liability for damage or claims for damage for personal injury,
including death and ¢claims for property damage, arising on the Property from the wrongful or
negligent activities of the Developer or those of the Developer’s contractors, subcontractors,
agents, employees or other persons acting on the Developer’s behalf which relate to the Project.
In the event any person not a party or a successor to a party to this Agreement institutes any type
of action against the City with respect to this Agreement, City and Developer shall cooperate in
defending against the action, provided that City may, in its sole discretion, elect to tender the
defense of such action to the Developer. If the Developer accepts the tender, the Developer shall
thereafter hold City harmless from and defend City from all costs and expenses incurred in the
defense of such action, provided that City fully cooperates with the Developer in the defense of
such action. If the Developer declines the tender, then City shall have no further obligation or
duty to defend the action.

9. VESTED RIGHT. By entering into this Agreement the City grants to the Developer a
vested right to develop the Property in accordance with the Development Plan. The City shall
not enact and enforce against the Project and the Development Plan an ordinance, policy, rule,
regulation or other measure which significantly alters the rate, type, manner, density, timing or
sequencing of the Project and the Development Plan. In addition to and not in limitation of the
foregoing, it is the intent of the Developer and the City that no moratorium, whether relating to
the rate, type, manner, density, timing or sequencing of the Project and whether or not enacted by
initiative or otherwise, except a moratorium imposed by the City to implement State or Federal
laws, statutes, regulations, policies or orders as provided in Section 11.2, affecting parcel or
subdivision maps, building permits, plot plans, special use permits, conditional use permits,
occupancy certificates or other entitlements to use or permits approved, issued or granted within
the City, or portions of the City, shall not apply to the Project to the extent such moratorium or
other limitation is in conflict with the Project and the Development Plan. Notwithstanding the
foregoing, should an ordinance, general plan or zoning amendment, measure, moratorium,
policy, rule, regulation or other limitation enacted by the citizens of the City through the
initiative process be determined by a court of competent jurisdiction to invalidate or prevail over
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all or any part of the Development Plan, the Developer shall have no recourse against the City
pursuant to this Agreement. The foregoing shall not be deemed to limit the Developer’s right to
appeal any such determination of such ordinance, general plan or zoning amendment, measure,
policy, rule, regulation, moratorium or other limitation which purports to invalidate or prevail
over all or any part of this Agreement.

10. DEVELOPMENT OF THE PROJECT.

10.1 Phasing and Timing of Development. When or the order in which Project
phases will be developed, or whether it will be developed at all, depend upon numerous factors
which are not within the control of the Developer or City, such as market orientation and
demand, interest rates, availability of funding, competition and other similar factors.
Accordingly, to the extent permitted by the Development Plan and this Agreement, the
Developer shall have the right to develop the Project pursuant to the Development Plan in phases
in such order and at such times as the Developer, in its sole discretion, deems appropriate within
the exercise of its subjective business judgment; provided, however, that the City reserves the
right to review, condition and approve each phase through discretionary and ministerial
approvals consistent with this Agreement.

10.2 Effect of Agreement on Land Use Regulations. The rules, regulations and
policies governing permitted uses of property, the density and intensity of use of property, the
maximum height and size of proposed buildings and the design, improvement, construction and
development standards and specifications applicable to development of the Property are those
rules, regulations policies in force as of the date of this Agreement, and those rules,
regulations and official policies which may hereinafter be adopted by the City in accordance with
Section 11.1 hereof, or State or Federal laws, statutes, regulations, policies or orders as provided
in Section 11.2.

10.3 Application Processing. In connection with any approval which the City is
permitted or has the right to make under this Agreement relating to the Project and the
Development Plan, or otherwise under its rules, regulations and official policies, the City shall
exercise the City’s discretion or take action in a manner which is as expeditious as reasonably
possible.

10.4 Administrative Changes and Amendments. The parties acknowledge that
further planning and development of the Project may demonstrate that refinements and changes
are appropriate with respect to the details of the Project or interpretation of the Development
Plan. If and when the parties find that minor changes or adjustments are necessary or
appropriate to the Project or the Development Plan, they shall, unless otherwise required by law,
effectuate such changes or adjustments through administrative amendments approved by the
Director of Planning, which, after execution, shall be attached hereto as addenda and become a
part hereof, and may be further changed and amended from time to time as necessary, with
approval by the Director of Planning as may be requested by the Developer. Minor changes or
amendments shall be those which are consistent with the overall intent of the Development Plan
and this Agreement and which do not materially alter the overall nature, scope, or design of the
Project. Any such minor administrative changes or amendments shall not be deemed to be an
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amendment to this Agreement under Government Code Section 65868 and, unless otherwise
required by law, no such administrative amendments shall require prior notice or hearing.

10.5 Mello-Roos Communities Facilities Districts; Other Assessment Districts or
Financing Mechanisms. Pursuant to Chapter 2.5 (commencing with section 53312) Part 1,
Division 2, Title 5 of the Government Code of the State of California, commonly known as the
“Mello-Roos Community Facilities Act of 1982,” the Developer may, at its sole election, petition
the City Council of the City or a joint powers agency in which the City is a member to establish a
Community Facilities District (‘CFD”), in accordance with the City’s policies in existence on the
Effective Date. Alternatively, or in addition thereto, the Developer may request that the City
initiate and complete proceedings under the Municipal Improvement Act of 1911, the Municipal
Improvement Act of 1913, the Improvement Bond Act of 1915, the Landscaping and Lighting
Act of 1972, or any and all other available public financing mechanism, to provide public
conduit financing for the construction of public infrastructure improvements on the Property
(“Alternative Financing Mechanisms”). If so requested by the Developer, the City shall
cooperate with the Developer (or, for matters beyond its control, shall use its best efforts) in
taking all steps nece to cause the CFD or Alternative Financing Mechanisms to issue bonds
for such purposes. If the Property is included within a CFD or Alternative Funding Mechanism
with other surrounding properties, the special taxes or special assessments burdening the various
properties so included shall be apportioned on a fair share basis related to the benefit derived by
each of such properties in accordance with City policies at the time such property is included.

10.6 Public Services and Facilities. The Project and Development Plan requires an
integrated roadway system, and other public facilities including parks, schools, storm drains, and
water and sewer facilities. City will reasonably assist Developer in obtaining public facilities
and services for the Project on a timely basis in keeping with the pace of development of the
Property. To the extent that the Developer constructs, installs or provides financing for public
facilities or other public infrastructure improvements that benefit lands outside of the Property,
the City shall use best reasonable efforts to adopt such ordinances, mitigation fees, liens or
assessments as are necessary to provide credits, reimbursements, or in-kind funding to the
ir share of the benefits conferred upon such lands other than the Property by
such public facilities or infrastructure improvements.

10.7 Other Governmental or Quasi-Governmental Permits. The Developer shall
apply for such other permits and approvals as may be required by other governmental or
quasi-governmental agencies having jurisdiction over the Project (such as public utilities or
utility districts, or other federal or state agencies) to the extent required for the development of,
or provision of, services and facilities to the Project as set forth in the Development Plan. The
City shall cooperate with and assist the Developer in obtaining such permits and approvals, and,
where necessary in making application for such approvals or permits. The Developer shall be
solely responsible for all costs and shall be responsible for the processing of all such permits.

10.8 Consistency Between This Agreement and Current Laws. The City represents
that as of the date of the execution of this Agreement, there are no rules, regulations, ordinances
or official policies of the City that would interfere with the development of the Project according
to the Development Plan.
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10.9 Assessments, Fees, Mitigation and Exactions. The City shall not impose any
future assessment, fee, mitigation measure or exaction on the Property, the Project or the
Development Plan or any portion thereof, except (a) those existing and proposed assessments,
fees, mitigation measures and exactions in existence on the date of this Agreement, (b) such
other fees, assessments and exactions as may be adopted or imposed by the City in conformance
with the requirements of Article XIID of the California Constitution, (c) such other
development impact fees or categories of development impact fees which are adopted on a City
or County-wide basis or as required as a condition to obtaining County funding; and (d) such
other development impact fees or categories of development impact fees which are imposed on
other development projects in the City and are adopted and levied based on a benefit assessment.
Fees payable to City shall be at rates applicable on the date the fee is paid. City shall recognize
and apply a dollar-for-dollar in-lieu credit against any and all fees, for and equal to the cost of
improvements and/or dedications made in the development of the Project by the Developer, or
funded by any CFD Jpr Alternative Financing Mechanism including the Property, and for which
the fees would otherwise be imposed. City further agrees to use any fees paid with respect to
development of the Project to fund improvements which benefit the Project, to the fullest
reasonable extent available and applicable under the law.

10.10 Reimbursement by the City. Pursuant to Government Code Section 65865.2,
the City hereby agrees that as future development fees, assessments and exactions are imposed
on future projects which have benefited from the fees, assessments and exactions paid by the
Developer, the City shall promptly reimburse the Developer to the extent that such fees,
assessments and exactions paid by Developer benefited lands outside of the Property, but only to
the extent that the dity actually receives or collects such fees, assessments or exactions for a
period of ten years from the date the fee was paid.

11. RULES, REGULATIONS, REQUIREMENTS AND OFFICIAL POLICIES.

11.1 New Rules. This Agreement shall not prevent the City from applying the
following new rules, regulations, requirements and policies, if applied on a City-wide or area of
benefit basis:

11.1.1 Processing fees and charges imposed by the City which cover only the
estimated actual costs to the City of processing applications for development approvals, for
monitoring compliance with any development approvals or for monitoring compliance with
environmental impact mitigation measures.

11.1.2 Procedural regulations relating to hearing bodies, petitions, applications,
notices, findings, records, hearings, reports, recommendations, appeals and any other matter of
procedure, provided that such changes in procedural regulations do not have the effect of
materially interfering with the benefits conferred by this Agreement.

11.1.3 Regulations governing construction standards and specifications
including, without limitation, the City’s Building Code, Plumbing Code, Mechanical Code,
Electrical Code and Fire Code.
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11.1.4 Regulations which are necessary to protect public health and safety,
provided that to the maximum extent possible such regulations shall be designed, construed and
applied in a manner to preserve the benefits of this Agreement.

11.1.5 New or increased fees or categories of fees imposed as a condition of
development, for the purpose of defraying all or a portion of the cost of public facilities (as
defined in Government Code Sections 66000 et seq.) related to development projects.

11.1.6 Regulations which are in conflict with the Development Plan or this
Agreement if such regulations have been consented to in writing by the Developer.

11.2 State and Federal Laws. In the event that State or Federal laws or regulations
enacted after this Agreement is executed prevent or preclude compliance with one or more of the
provisions of this Agreement, such provisions of this Agreement shall be modified or suspended
as may be neces to comply with such State or Federal laws or regulations; provided,
however, that this eement shall remain in full force and effect to the extent it is not
inconsistent with such laws or regulations and to the extent such laws or regulations do not
render such remaining provisions impractical to enforce.

12. AMENDMENT OR CANCELLATION OF AGREEMENT. This Agreement may be
amended or canceled in whole or in part only by mutual consent of the parties in the manner
provided for in Government Code Section 65868.

13. ENFORCEMENT. Unless amended or canceled as provided in Section 12 above, or
modified or suspended pursuant to Government Code Section 65869.5, this Agreement is
enforceable by either party hereto notwithstanding any change in any applicable general or
specific plan, zoning, or subdivision regulation or standard adopted by the City (or by the voters
of the City unless found by a court of competent and final jurisdiction to prevail over this
Agreement) which alters or amends the Development Plan or is inconsistent with this
Agreement.

14. PERIODIC REVIEW OF COMPLIANCE WITH AGREEMENT. The City shall
review this Agreement at least once every year from the date this Agreement is executed.
During each periodic review, each party is required to demonstrate good faith compliance with
the terms of this Agreement. Such periodic review shall be conducted administratively by the
City Manager and any appropriate department heads designated by the City Manager to perform
such periodic review. If the City Manager finds that the Developer is not in good faith
compliance with this Agreement, the Developer shall have the right to appeal such finding to the
City Council. The City Council on appeal shall not hold a public hearing to review a finding that
the Developer is not in good faith compliance with this Agreement unless so requested by the
Developer in writing at the time of the submission of such appeal. The City shall notify the
Developer in writing of the date for review at least thirty (30) days prior thereto. The Developer
shall pay or reimburse the City for the City’s reasonable costs incurred in connection with such
periodic reviews.
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15. Events of Default.

15.1 Default by the Developer. If the City Council determines on the basis of
substantial evidence upon appeal of the City Manager’s decision pursuant to Section 14 hereof
that the Developer has not complied in good faith with the terms and conditions of this
Agreement, it shall, by written notice to the Developer, specify the manner in which the
Developer has failed to so comply and state the steps the Developer must take to bring itself into
compliance. If, within sixty (60) days after the effective date of notice from the City specifying
the manner in which the Developer has failed to so comply, the Developer does not commence
action reasonably necessary to bring itself into compliance as required and thereafter diligently
pursue such steps to completion, then the Developer shall be deemed to be in default under the
terms of this Agreement and the City may, if such failure persists after thirty (30) days’ prior
written notice, exercise its rights and remedies pursuant to Section 15.3.

152 Default by the City. If the Developer determines on the basis of substantial
evidence that the City has not complied in good faith with the terms and conditions of this
Agreement, the Developer shall, by written notice to the City, specify the manner in which the
City has failed to so comply and state the steps the City must take to bring itself into compliance.
If, within sixty (60) [days after the effective date of notice from the Developer specifying the
manner in which the City has failed to so comply, the City does not commence steps reasonably
necessary to bring itself into compliance as required and thereafter diligently pursue such steps to
completion, then the City shall be deemed to be in default under the terms of this Agreement and
if such failure persists after thirty days prior written notice, the Developer may terminate this
ific performance as set forth in Section 15.3.

15.3 Specific Performance Remedy. Due to the size, nature and scope of the Project,
it will not be practical or possible to restore the Property to its natural condition following
development of all or any portion of the Property. After such development, the Developer may
be foreclosed from other choices it may have had to utilize the Property. The Developer has
invested significant time and resources and performed extensive planning and processing of the
Project in agreeing to the terms of this Agreement and will be investing substantially more time
and resources in implementing the Project in reliance upon the terms of this Agreement. It
would be difficult or impossible to accurately determine the sum of money which would
adequately compensate the Developer for such efforts. For the above reasons, the City and the
Developer agree that damages alone would not be an adequate remedy if the City fails to carry
out its obligations under this Agreement. Similarly, if the Developer breaches certain of its
obligations hereunder, monetary damages may not constitute an adequate remedy for the City.
Therefore, the parties agree that specific performance of this Agreement is an appropriate
i defaults and fails to perform its non-monetary obligations under this
tanding the foregoing, nothing in this Agreement is intended to prevent
either party from seeking recovery of appropriate damages in the event that the terms of this
Agreement are breached. The City and the Developer acknowledge that if the Developer is in
default of its obligations under this Agreement, the City shall have the right to refuse to issue any
permits or other approvals to which the Developer would not otherwise have been entitled but
for this Agreement.
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16. INSTITUTION OF LEGAL ACTION. In addition to any other rights or remedies,
either party may institute legal action to cure, correct or remedy any default, to enforce any
covenants or agreements herein, to enjoin any threatened or attempted violation hereof, to
recover damages for any default or to obtain any other remedies consistent with the purpose of
this Agreement. Any such lega!l action shall be brought in the Superior Court of the State of
California for the County of Riverside. The parties hereto waive any right to trial by jury.

17. 'WAIVERS AND DELAYS.

17.1 Waiver. Failure by a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, and failure by a party to exercise its rights upon
a default by the other party hereto, shall not constitute a waiver of such party’s right to demand
strict compliance by such other party in the future.

17.2 Third Parties. Nonperformance shall not be excused because of a failure of a
third person except as provided in Section 17.3 below.

17.3 Force Majeure. Neither party shall be deemed to be in default for failure or
delay in performance of any of its obligations under this Agreement if caused by floods,
earthquakes, other 4as of God, fires, wars, riots or similar hostilities, strikes, other labor
difficulties, government regulations or other causes beyond either of the parties’ control. If any
such event shall occur, the term of this Agreement and the time for performance by the
Developer of any of its obligations hereunder or pursuant to the Development Plan shall be
extended by the period of time that such events prevent or delay development of the Project.

18. NOTICES. All notices required or provided for under this Agreement shall be in writing
and delivered in person and deposited in the United States mail, postage prepaid and addressed
as follows:

To the City: The City of Beaumont
550 East Sixth Street
Beaumont, California 92223
Attn: City Manager

With a copy to: Mr. Joseph Aklufi
Aklufi & Wysocki
3403 Tenth Street, Suite 610
Riverside, CA 92501

To the Developer: Pardee Homes
1181 California Ave., Suite 103
Corona, CA 92881
Attn: Michael Taylor

With a copy to: Hewitt & O’Neil LLP
19900 MacArthur Blvd., Suite 1050
Irvine, California 92612
Attn: Dennis D. O'Neil, Esq.

Any party may change its address stated herein by giving notice, in writing, to the other parties.
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19. ATTORNEYS’ FEES. If legal action is brought by either party against the other for
breach of this Agreement, or to compel performance under this Agreement, the prevailing party
shall be entitled to an award of reasonable attorneys’ fees and costs.

20. TRANSFERS AND ASSIGNMENTS.

20.1 Right to Assign. The Developer shall have the right to sell, assign or transfer this
Agreement and any and all of its rights, duties and obligations hereunder, in whole or in part, to
any person or entity at any time during the term of this Agreement, provided, however, in no
event shall the rights, duties and obligations conferred upon the Developer pursuant to this
Agreement be at an;jtime so transferred or assigned except through a transfer of an interest of
the Developer in the Property, or a portion thereof. The assignment shall not be effective
without the City’s prior approval, which shall not be unreasonably withheld, to ensure that the
assignment will not prevent the orderly development of the Project consistent with the
Agreement or Development Plan. In the event of any such assignment, the transferee shall
thereafter be solely liable for the performance of all obligations of the Developer relating to the
portion of the Property, or interest therein, so transferred. Such transferee or the Developer shall
notify the City, in advance, and in writing of their intent to transfer such obligations.

20.2 Release Upon Transfer. Upon the sale, transfer or assignment of the
Developer’s rights and interests under this Agreement as permitted pursuant to Section 20.1, the
Developer shall be released from its obligations under this Agreement and all of the Developer’s
obligations pursuant to the Development Plan, or other agreements assumed by transferee with
respect to the Property, or portion thereof, so transferred, provided that (a) the Developer is not
then in default under the Agreement, (b) the Developer or transferee has provided the City notice
of such transfer and (c) the transferee executes and delivers to the City a written agreement in
which (i) the name and address of the transferee is set forth and (ii) the transferee expressly and
unconditionally assumes all of the obligations of the Developer under this Agreement with
respect to the Property, or a portion thereof, so transferred.

21. COOPERATION IN THE EVENT OF LEGAL CHALLENGE. In the event of any
legal action instituted by a third party or other governmental entity or official challenging the
validity of this Agreement or any portion thereof, the parties hereby agree to cooperate in
defending such action, subject to the provisions of Section 8. In the event of any litigation
challenging the effectiveness of this Agreement, or any portion hereof, this Agreement shall
remain in full force and effect while such litigation, including any appellate review, is pending.

TO EXECUTE. The person or persons executing this Agreement on
behalf of the Developer warrant and represent that they have the authority to execute this
Agreement on behalf of the Developer and warrant and represent that they have the authority to
bind the Developer to the performance of its obligations hereunder.

24. ESTOPPEL CERTIFICATES. The City shall at any time upon not less than thirty (30)
days’ prior written notice from the Developer execute, acknowledge and deliver to the Developer

5/11/04 4000.88
H&O: #10638 v3 11



o Qo

a statement in writing (i) certifying that this Agreement is unmodified and in full force and effect
(or, if modified, stating the nature of such modification and certifying that this Agreement, as so
modified, is in full force and effect); (ii) certifying the amounts of the fees, assessments and
exactions that have been received from the Developer and what amounts, if any, remain
outstanding; and (iii) acknowledging that there are not, to the City’s knowledge, any defaults if
any are claimed. Any such statement may be conclusively relied upon by any prospective
purchaser, lender or joint venture partner.

25. RECORDATION. This Agreement and any amendment or cancellation hereto shall be
recorded in the Official Records of the County of Riverside, by the City Clerk within the period
required by Section 65868.5 of the Government Code.

2. PROTECTION OF MORTGAGE HOLDERS. The parties hereto agree that this
Agreement shall not prevent or limit the Developer, in any manner, at the Developer’s sole
discretion, from encumbering the Property or any portion thereof or any improvement thereon by
any mortgage, deed of trust or other security device securing financing with respect to the
Property. The City acknowledges that the lenders providing such financing may require certain
interpretations, estoppel certificates and modifications to this Agreement and agrees upon
request, from time to time, to meet with the Developer and representatives of such lenders to
negotiate in good faith any such request for interpretations, estoppel certificates or modifications.
The City will not unreasonably withhold its consent to any such requested interpretation,
estoppel certificate or modification provided the same is consistent with the intent and purposes
of this Agreement. The holder(s) of any mortgage, deed of trust or other security instrument
encumbering the Pro (each, a “Mortgagee”) shall have the following rights and privileges:

26.1.1 Neither entering into this Agreement nor a breach of this Agreement shall
defeat, render invalid, diminish or impair the lien of any mortgage on the Property made in good
faith and for value, unless otherwise required by law.

26.1.2, Any Mortgagee which has submitted a request in writing to the City in the
manner specified herLin for giving notices, shall be entitled to receive written notification from
City of any default by the Developer in the performance of the Developer’s obligations under

this Agreement.

26.1.3| If the City timely receives a request from a Mortgagee requesting a copy
of any notice of default given to the Developer under the terms of this Agreement, the City shall
provide a copy of that notice to the Mortgagee within ten (10) days of sending the notice of
default to the Developer. Mortgagee’s not party to this Agreement. If the cure period for a
default by the Developer set forth in Section 15.1 above has expired and such default has not
been cured, the Mortgagee shall be provided with an additional thirty (30) day period after the
expiration of such cure period in which to commence all steps reasonably necessary to bring the
Developer in compliance as required under this Agreement and thereafter diligently pursue such
steps to completion. During such cure period, and if the default is ultimately cured, the City
shall not terminate this Agreement.

26.1.4 Any Mortgagee who comes into possession of the Property, or any part
thereof, pursuant to| foreclosure of the mortgage or deed of trust, or deed in lieu of such
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foreclosure, shall take the Property, or part thereof, subject to the terms of this Agreement.
Notwithstanding any other provision of this Agreement to the contrary, no Mortgagee shall have
an obligation or duty under this Agreement to perform any of the Developer’s obligations or
other affirmative covenants of the Developer hereunder, or to guarantee such performance;
provided, however, that to the extent that any covenant to be performed by the Developer is a
condition precedent to the performance of a covenant by City, the performance thereof shall
continue to be a condition precedent to City’s performance hereunder, and further provided that
any sale, transfer or assignment by any Mortgagee in possession shall be subject to the
provisions of this Agreement.

27. SEVERAB OF TERMS. If any term, provision, covenant or condition of this
Agreement shall be determined invalid, void or unenforceable, the remainder of this Agreement
shall not be affected thereby to the extent such remaining provisions are not rendered impractical
to enforce.

|

28. SUBSEQUENT AMENDMENT TO AUTHORIZING STATUTE. This Agreement
has been entered into in reliance upon the provisions of the Development Agreement Law in
effect as of the Agreement Date. Accordingly, subject to Section 11.2 above, to the extent a
subsequent amendment to the Development Agreement Law would affect the provisions of this
Agreement, such amendment shall not be applicable to the Agreement unless necessary for this
Agreement to be enfdrceable or unless this Agreement is modified pursuant to the provisions set
forth in the Agreement and Government Code Section 65868 in effect on the Agreement Date.

29. INTERPRE 'ATION AND GOVERNING LAW. This Agreement and any dispute
arising hereunder shall be governed and interpreted in accordance with the laws of the State of
California.

30, SECTION HEADINGS. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

31. INCORPORATION OF RECITALS AND EXHIBITS. Recitals A through J and
attached Exhibits “A” through “E” are hereby incorporated herein by this reference as though set
forth in full.

32. RULESOF &ONSTRUCTION AND MISCELLANEOUS TERMS.

32.1 Gender. The singular includes the plural; the masculine gender includes the
feminine; “shall” is datory, “may” is permissive.

32.2 Time of Essence. Time is of the essence regarding each provision of this
Agreement in which time is an element.

32.3 Cooperation. Each party covenants to take such reasonable actions and execute
all documents that may be necessary to achieve the purposes and objectives of this Agreement.

33. TENTATIVE TRACT MAP EXTENSIONS. In accordance with the provisions of
Section 66452.6 of the California Government Code, tentative subdivision tract map(s) or
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tentative parcel map(s), heretofore or hereafter approved in connection with development of the
Property, shall be granted an extension of time for the term of this Agreement.

34. DEUTSCH DEVELOPMENT AGREEMENT. This Agreement shall supersede that
certain Development Agreement between the City and Highland Farms, Aleisian Farms and
Banning Farms (Deutsch) dated April 25, 1991 and recorded on May 24, 1991 in the Office of
the Riverside County Recorder (“Deutsch Development Agreement”), except for any obligation
Developer may have to provide access to the City’s sewer system to those properties located on
Eighth Street as may be required under the terms of the Deutsch Development Agreement.

The paLties have executed this Development Agreement on the date and year first
written above.

“City”

THE CITY OF BEAUMONT, a
municipal corporation of the State of California

“Developer”

! PARDEE HOMES, a Califorpja corporation

By;

atr\:mwc"m/‘l'ov,\/l ce Besidertt
ite
By:
) Aryin, S Vice fresdbt
Title

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED TO
THE MAYOR OF THE CITY COUNCIL

Lynn Chance, City Clerk

(All Signatures To Be Notarized)
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* CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of - California
County of Los Angeles

On February 16, 2006, before me, Sherrie Jossen, Notary Public, personally appeared John
Arvin, Sr. Vice President, personally known to me to be the person whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the person, or the entity upon behalf of which
the person acted, executqd the instrument.

SHERRE JOSSE WITNESS my hand and official seal
Commission # 1423346
Notary Public - California g
Los Anpeles County

Sherrie Jossen
Notary Public in"and for said state.
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State of California

County of }R {VeAsd (H(/

Name and Title of Offi (5. ., “Jane Doe, NotanJ Public”)
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Signatfre of Notary Public
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| LEGAL DESCRIPTION
i SUNDANCE DEVELOPMENT AGREEMENT

of California, being that portion of Section 35, Township 2 South, Range 1 West
together with all of Section 2 and that portion of Section 11, Township 3 South, Range 1
West, all San Bernardino Meridian, described as follows:

That certain parc?l of land situated in the City of Beaumont, County of Riverside, State

|
BEGINNING at the centerline intersection of Brookside Avenue and Cherry Avenue
being also the northwest corner of said Section 35 and an angle point in the existing
boundary line of the Beaumont-Cherry Valley Water District.

South 00°50'06] West 1420.14 feet to an angle point in said existing boundary line as

established by “Annexation to Beaumont-Cherry Valley Water District LAFCO 92-19-3";
| ,

thence along the northerly, easterly and southerly lines of said annexation through the

following courses: South 89°45'24| East 660.97 feet,

thence South 00°$1'43L West 566.03 feet;

thence along sag/ existing boundary line and the westerly line of said Section 35

thence North 89°45'24| West 660.70 feet to said westerly line of Section 35;

thence leaving sajd southerly line, continuing along said existing boundary line through
the following courses: along said westerly line South 00°50'06] West 662.03 feet to the
west quarter corner of said section;

thence continuing‘i along said westerly line South 00°39'07| West 2635.83 feet to the
northwest corner of said Section 2;

thence along the westerly line of said Section 2 South 00°32'42] West 2401.99 feet to
the west quarter corner of said section;
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thence continuing along said westerly line South 00°18'18| East 2637.67 feet to the
southwest corner of said Section 2;

thence along the southerly line of said Section 2 South 88°12'51| East 2401.95 feet to
the northeasterly corner of Lot 7, Block 1 of the Map of the Subdivision of Section 11,
Township 3 South, Range 1 West, San Bernardino Meridian recorded in Book 9, Page
10 of Maps in the Office of the County Recorder of said San Bernardino;

thence along the easterly line of said Lot 7 and the southerly prolongation thereof
South 00°16'11] West 186.80 feet to the centerline of Eighth Street;

thence along sai? centerline through the following courses: South 89°46'16| East
424 .88 feet;

thence South 89°44'45| East 1551.55 feet to the beginning of a tangent curve concave
northerly and having a radius of 1000.00 feet;

thence along said ‘curve easterly 251.56 feet through a central angle of 14.24'48| ;

thence tangent from said curve North 75°50'27| East 177.60 feet to the beginning of a
tangent curve concave southerly and having a radius of 1000.00 feet;

thence along said ‘curve easterly 239.28 feet through a central angle of 13.42'36| ;

thence tangent fr&m said curve North 89°33'03| East 215.76 feet to the centerline of
Highland Springs Avenue, being also the southeasterly corner of said Section 2;

thence leaving said centerline of Eighth Street and existing boundary line of Beaumont-
Cherry Valley Water District, along the easterly line of said Section 2 North 00°
10'30| East 2640.08 feet to the east quarter corner of said section;

thence continuing along said easterly line North 00°10'12| East 2541.66 feet to the

northeast corner df said section;
[

thence along the #asterly line of said Section 35 North 01°08'32| East 2639.31 feet to
the east quarter corner of said section;

thence continuinq along said easterly line North 01°09'01| East 1980.24 feet to an
angle point in said existing boundary line of the Beaumont-Cherry Valley Water District;
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thence along saiqﬁ existing boundary line through the following courses: continuing
along said easterly line of Section 35 North 01°09'01| East 659.33 feet to the northeast
corner of said section being also on the centerline of said Brookside Avenue;

thence along the northerly line of said section North 89°40'48| West 1321.69 feet to the
northwest corner of the northeast quarter of the northeast quarter of said section;

thence along the westerly line of said northeast quarter of the northeast quarter of
Section 35 South 01°08'00] West 1322.94 feet to the centerline of Seventeenth Street;

thence along said centerline North 89°43'36] West 1321.39 feet to the centerline of
Orchard Heights Avenue;

thence along said, centerline North 00°56'50] East 1327.11 feet to said northerly line of
Section 35 being also on the centerline of Brookside Avenue;

thence along said northerly line North 89°32'30] West 1327.60 feet;

thence continuing| along said northerly line South 89°58'23| West 1319.10 feet to the
TRUE POINT OF BEGINNING.

CONTAINING: 12/17.16 Acres, more or less.

EXHIBIT “A-1” at‘ached and by this reference made a part hereof.
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DEVELOPMENT AGREEMENT

(Pursuant To Government Code
Sections 65864 -65869.5)

This DEVELOPMENT AGREEMENT ("Agreement") is entered
into to be effective on April 25, 1991, between ALEISIAN FARMS,
a California general partnership, HIGHLAND FARMS, a California
general partnership and BANNING FARMS, a California general
partnership (collectively the "Developer") and the CITY OF
BEAUMONT, a Municipal corporation organized and existing under
the laws of the State of California ("City"). Developer and
City are sometimes collectively referred to herein as the
"parties."

RECITALS:
This Agreement is predicated upon the following facts:

A, These Recitals refer to and utilize certain capital-
ized terms which are defined in this Agreement. The parties
intend to refer to those definitions in conjunction with the use
thereof in these Recitals.

B. Government Code Sections 65864 - 65869.5 ("Develop-
ment Agreement Law") authorize the City to enter into binding
development agreements with persons having a legal or equitable
interest in real property for the development of such property,
all for the purpose of strengthening the public planning pro-
cess, encouraging private participation and comprehensive plan-
ning and reducing the economic costs of such development.

cC. This Agreement is adopted pursuant to Government Code
Section 65865 et seq.

D. Developer is the owner of approximately 1,162 acres
of land currently located within unincorporated Riverside
County, Califoinia as more particularly described on Exhibit "A"
and shown on Exhibit "B" ("Property"). The respective interests
of Aleisian Farms, Highland Farms and Banning Farms in the
Property are those as set forth on the title report attached as
Exhibit "C". gor purposes of information only, Developer owns
an additional 1,552 acres of land located East of the Property
of which 1,268 lacres are located within the City of Banning, and
all of which land Developer intends to develop in concert with
the Property (the "Banning Property").

E. Developer intends to develop the Property as an
integrated, internally oriented planned residential project in
accordance with the Development Plan as hereinafter defined in
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Section 1.5 (the "Project"). The Project is capital intensive,
especially in its initial phases requiring major investment in
public facility and on-site and off-site improvement prior to
the construction and sale of housing in order to make the
Project economically and fiscally feasible. The Project is
fully compatible with the proposed development of the Banning
Property.

F. The Property is currently located within the sphere
of influence of but has not yet been annexed to the City. It is
the present intent of the parties that annexation of the
Property to the City will occur following approval by the City
of the Development Plan defined in Section 1.5. Pursuant to
Government Code Section 65865(b), this Agreement shall become
operative on the effective date of the annexation, so long as
the annexation is completed prior to December 31, 1992, failing
which it shall expire on that date and be of no further force or
effect.

G. City’s General Plan designation for the Property is
Residential Planned Unit Development (PUD), and the Specific
Plan being adopted concurrently herewith as a part of the
Development Plan as defined in Section 1.5 implements the City
General Plan and its various component elements by providing
specific land use and development standards. Developer and City
desire to provide through this Agreement specific development
criteria to be applicable to the Property upon its annexation to
the City which will provide for maximum utilization of the
Property in accordance with sound planning principals.

H. City has determined that the use and intensity of use
provided in this Agreement is consistent with the City’s General
Plan applicable to the Property.

I. Development of the Property pursuant to the
Development Plan as defined in Section 1.5, which is largely
vacant area almost totally lacking in required infrastructure
improvements, requires the construction of substantial
reasonable public improvements early in the development and
construction process. Certain development risks and
uncertainties associated with the long term nature of the
development, including the cost of the portion of those regional
public improvements required to be installed at the inception of
the development, could discourage and deter Developer and other
owners in the vicinity from making the long term commitments
necessary to fully develop the Property pursuant to the
Development Plan. It is only the assurance of the ability to
complete the private income producing components of the
Development Plan in general that provides the inducement to
Developer to agree to commit the land and financial resources
required to commence and proceed with development. The parties

-2-
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desire to enter into this Agreement in order to assure that the
Property is developed as an integrated planned community in
general, and that the uncertainties to such development over
which the City has control are removed.

J. Developer has applied for, and City, concurrently
with approval of this Agreement, has approved the Development
Plan (as in Section 1.5) in order to protect the interests of
its citizens and the quality of the community and environment
through the specific plan process (Government Code Section 65450
et seq.) As part of that process of approving the Development
Plan, City has undertaken, pursuant to the California
Environmental Quality Act ("CEQA"), the required analysis of the
environmental effects which would be caused by the Project.

City has imposed a series of mitigation measures in connection
with the development of the Project to eliminate or reduce to a
level of insignificance many significant adverse impacts caused
by the Project. As to those significant adverse impacts which
cannot be eliminated or reduced to a level of insignificance,
the City Council has adopted a statement of overriding
considerations pursuant to CEQA setting forth why the beneficial
aspects of the Project outweigh those significant adverse
impacts which cannot be eliminated or reduced by mitigation
measures. On January 14, 1991, the City Council of City adopted
Resolution No. 1991-03, certifying the environmental impact
report ("EIR") prepared for the Project as being complete and
adequate and complying with CEQA. Pursuant to Government Code
Section 65457 and Public Resources Code Section 21166 the City
acknowledges that no subsequent or supplemental Environmental
Impact Report shall be required by the City for the subsequent
approvals implementing the development of the Property, whether
ministerial or discretionary, unless:

(1) Changes are proposed by Developer
which by law will require revisions to the EIR;
or

(2) New information which was not known
and could not have been known at the time the EIR
was certified as complete becomes available;
provided, however, that reanalysis of data
already examined and reported in the EIR shall
not be considered new information. The term "new
information" does not mean discovery that
probabilities of adverse (or beneficial) results
considered in the approval of this Agreement, the
Development Plan as defined in Section 1.5 or the
EIR may prove incorrect, or that such
probabilities are or are not becoming, or have or
have not become realities, but instead required
that the actual quantitative and politative

|
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extent of the underlying issues was not
considered and could not have been considered in
the environmental analysis associated with the
approval of this Agreement and the EIR.

K. The Development Plan implements the goals and
policies of the City’s General Plan described in the Specific
Plan referred to in Section 1.5, below, and provides balanced
and diversified land uses in order to maintain the overall
quality of life and of the environment within City and to impose
appropriate requirements with respect to land development and
usage.

L. Developer has requested City to consider entering
into a development agreement relating to the Project and pro-
ceedings have been taken in accordance with City’s rules and
regulations.

M. Oon March 25 , 199%, the City Council of City

adopted Ordinance No. _698 , approving this Agreement with
Developer.
N. City acknowledges that by electing to enter into

contractual agreements such as this Agreement, the obligations
of which shall survive beyond the term or terms of the present
City Council members, such action will serve to bind the City
and future City Councils to the obligations hereby undertaken.
By obligating the City pursuant to this Agreement, the City
Council has elected to exercise certain governmental and

proprietary powers at the present time rather than deferring its

action to some undetermined future date. The terms and
conditions of this Agreement have undergone extensive review by

_the City and its City Council and have been found to be fair,

just and reasonable, and the City has found and determined that
the execution of this Agreement is in the best interest of the
public health, safety and general welfare of City and its
residents and that adopting this Agreement constitutes a present
exercise of its police power.

The parties agree as follows:

1. Definitions.

1.1 "Agreement” is this Development Agreement.

1.2 "Agreement Date" is the date this Agreement is
approved by the City Council.

1.3 "Build-Out Phasing Plan" means a plan to be

prepared by Developer showing the intended build-out schedule of
the Project. The Build-Out Phasing Plan as more particularly

—4-
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described in Section 11.2 shall be advisory only and shall not
be binding on Developer.

1.4 "City" is the City of Beaumont, California.

1.5 "Development Plan" is all of those ordinances,
resolutions, codes (except as provided in Section 12.1(c)),
rules, regulations and official policies of City governing the
development and use of the Property as of the Agreement Date,
including, without limitation, the permitted uses of the
Property, the density and intensity of use, the maximum height
and size of proposed buildings, the provisions for reservation
or dedication of land for public purposes, and the design,
improvement and construction standards and specifications
applicable to the development of the Property, and all of those
permits and approvals which are referenced on Exhibit "D" which
have been issued or granted by City in connection with any of
the foregoing. Specifically, but without limitation, such
Development Plan includes the Deutsch Planned Community
Specific Plan adopted by the City Council on January 14, 1991 by
Resolution No. 1991-03 pursuant to Government Code Section 65450
et.seq. (hereinafter the "Specific Plan") allowing the
construction of a maximum of 4,716 residential dwelling units
ranging in average density from approximately four (4) d.u.’s/
acre to approximately fifteen (15) d.u.’s/acre, a fifteen (15)
acre community commercial site, five (5) elementary and one (1)
junior high school site, a twenty-three (23) acre community
park, a twenty-one (21) acre trail park adjacent to the San
Diego Gas and Electric Easement, and, three (3) additional
neighborhood parks totaling 21 acres adjacent to schools. The
average density for the Specific Plan areas is approximately 4.1
d.u. 's/acre.

1.6 "Effective Date" is that date which is the
later to occur of (a) the expiration of the time for filing a
referendum petition relating to this Agreement if no such
petition is filed within such period, (b) the certification of
the results of a referendum election are declared approving this
Agreement if a referendum petition is filed within the
applicable period, or (c) the date that the annexation of the
Property to this City is completed, provided that such
annexation is completed prior to December 31, 1992.

1.7 "Developer" is Aleisian Farms, a California
general partnership, Highland Farms, a California general
partnership and Banning Farms, a California general partnership
as their interests appear on the title report attached as
Exhibit "C" and their respective successors in interest to all
or any part of the Property.

1.8 "Project" is the proposed development of the
Property included within the Development Plan and associated
i -5-
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amenities, including, without limitation, on-site and off-site
improvements contemplated by the Development Plan, as the same
may be further defined, enhanced or modified pursuant to the
provisions of this Agreement.

1.9 "Property" is the real property on which the
Project is, or will be, located as described on Exhibit "A" and

shown on Exhibit "B."

2. Exhibits. The following documents are referred to in
this Agreement, attached hereto and incorporated herein by this
reference:

Exhibit Designation Description
A Legal Description of
the Property
B Map of Property
C Title Report Showing

Ownership Interests in
the Property

D Permits and Approvals
Constituting
Development Plan
E Benefits to City
F List of Fees and
Assessments
3. Mutual Benefits. This Agreement is entered into for

the purpose of carrying out the Development Plan for the Project
in a manner that will insure certain anticipated benefits to
both City, including, without limitation, residents of City, and
Developer as set forth in this Section. City and Developer
agree that, due to the size and duration of the Project, certain
assurances on the part of each party as to the Project will be
necessary to| achieve those desired benefits.

3.1 Benefits to City. The benefits to City
(including, without limitation, the residents of City) under
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this Agreement include, but are not limited to those set forth
in Exhibit "E.*

3.2 Benefits to Developer. Developer has expended
and will continue to expend substantial amounts of time and
money on the planning and infrastructure construction of the
Project. In addition, Developer will expend substantial amounts
of time and money in constructing public improvements and
facilities and in providing for public services in connection
with the Project. Developer would not make such additional
expenditures without this Agreement and such additional expend-
itures will be made in reliance upon this Agreement. The bene-
fit to Developer under this Agreement consists of the assurance
that Developer will preserve the right to develop the Property
as planned and as set forth in the Development Plan.

4. Interest of Developer. Developer represents that De-
veloper has a legal or equitable interest in the parcels
comprising Property.

5. Binding Effect of Agreement. The terms and
conditions of this Agreement shall be binding upon and inure to

the benefit of the parties and their successors and assigns.

6. Project as a Private Undertaking. It is specifically
understood and agreed by and between the parties hereto that the
development of the Project is a private and not a public sector
development, that neither party is acting as the agent of the
other in any|respect hereunder, and that each party is an
independent contracting entity with respect to the terms,
covenants and conditions contained in this Agreement. No
partnership, joint venture or other association of any kind is
formed by this Agreement. The only relationship between City
and Developer is that of a government entity regulating the
development of private property by the owner of such Property.

7. Term. The term of this Agreement shall commence upon
the Effective Date and shall continue until all permits and
approvals required to complete the development of the Project as
contemplated by the Development Plan have been issued, provided
that in no event shall such term exceed twenty-five (25) years
following the Effective Date of this Agreement as to those lots
or parcels of the Property under this Agreement, if any, for
which a grading or building permit has either not been issued or
has otherwise expired. Notwithstanding the foregoing, as to any
lot or parcel on the Property not subject to the preceding
sentence, the term of this Agreement and the Development Plan
regulations and specifications thereunder shall be extended for
a period of fifty (50) years commencing on the date that this
Development Agreement would have otherwise expired.
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8. Changes in Project. Developer shall not be entitled
to any change, modification, revision or alteration in the De-
velopment Plan relating to the permitted uses of the Property,
the density or intensity of use, the maximum height and size of
proposed buildings or the provision for reservation or dedica-
tion of land for public purposes other than those allowable
changes, modifications and alterations permitted under the
Development Plan and in particular the Specific Plan, without
review and approval by those agencies of City approving the
Development Plan in the first instance. Subject to the
foregoing provisions of this Section 8, City acknowledges that
Developer may seek new entitlements to use and amendments to
entitlements to use in connection with the development of the
Project. The approval of any changes in the Project as set
forth in this Section 8 shall be in the discretion of the City
and shall be effectuated as set forth in Section 11.4 below.

9. Hold Harmless.

9.1 By Developer. Developer shall hold City, its
officers, agents, employees, partners and representatives
harmless from liability for damage or claims for damage for
personal injury, including death and claims for property damage,
which may arise from the activities of Developer or those of
Developer’s contractors, subcontractors, agents, employees or
other persons acting on Developer’s behalf which relate to the
Project. Developer shall defend City and its officers, agents,
employees, partners and representatives from actions for damages
caused or alleged to have been caused by reason of Developer’'s
activities in connection with the Project.

9.2 By City. City shall hold Developer, its
officers, agents, employees, partners and representatives
harmless from liability for damage or claims for damage for
personal injury, including death and claims for property damage,
which may arise from the activities of City or those of City’s
contractors, subcontractors, agents, employees or other persons
acting on City’s behalf which relate to the Project. City
agrees to and shall defend Developer and its officers, agents,
employees, partners and representatives from actions for damages
caused or alleged to have been caused by reason of City’s
activities in connection with the Project.

10. Vested Right. By entering into this Agreement and
relying thereon, Developer is obtaining a vested right to pro-
ceed with the Project in accordance with the Development Plan,
but subject to any remaining discretionary approvals required in
order to complete the Project as contemplated by the Development
Plan (which discretion shall be exercised in accordance with the
Development Plan). By entering into this Agreement and relying
thereupon, City is securing certain public benefits which help
to alleviate potential problems in City and enhance the public
health, safety and welfare. City therefore agrees to the
following:
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10.1 No Conflicting Enactments. Neither the City
Council of City nor any other agency of City shall enact an
ordinance, policy, rule, regulation or other measure applicable
to the Project which relates to the rate, timing or sequencing
of the development or construction of all or any part of the
Project or which is otherwise in conflict with this Agreement.

10.2 Intent of Parties. 1In addition to and not in
limitation of the foregoing, it is the intent of Developer and
City that no moratorium or other limitation (whether relating to
the rate, timing or sequencing of the development or construc-
tion of all or any part of the Project and whether or not
enacted by initiative or otherwise) except a moratorium imposed
by City to implement State or Federal laws, statutes,
regulations, policies or orders as provided in Section 12.3,
affecting parcel or subdivision maps, building permits, site
development permits, special use permits, conditional use
permits, occupancy certificates or other entitlements to use or
permits approved, issued or granted within City, or portions of
City, shall apply to the Project to the extent such moratorium
or other limitation is in conflict with this Agreement. Not-
withstanding the foregoing, should an ordinance, general plan or
zoning amendment, measure, moratorium, policy, rule, regulation
or other limitation enacted by citizens of City through the
initiative process be determined by a court of competent juris-
diction to invalidate or prevail over all or any part of this
Agreement, Developer shall have no recourse against City
pursuant to this Agreement, but shall retain all other rights,
claims and causes of action at law or in equity which Developer
may have independent of this Agreement. The foregoing shall not
be deemed to limit the Developer’s right to appeal any such
determination of such ordinance, general plan or zoning amend-
ment, measure, policy, rule, regulation, moratorium or other
limitation which purports to invalidate or prevail over all or
any part of this Agreement. City agrees to cooperate with owner
in all reasonable manners in order to keep this Agreement in
full force and effect.

11. General Development of the Proiject.

11.1 Project. While this Agreement is in effect,

Developer shall have a vested right to develop the Project in
accordance with the terms and conditions of this Agreement, and
in accordance with, and to the extent of the Development Plan,
but subject to any remaining discretionary approvals required in
order to complete the Project as contemplated by the Development
Plan (which discretion shall be exercised in accordance with the
Development Plan) and City shall have the right to control the
development of the Project in accordance with the terms and
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conditions of this Agreement. Except as otherwise specified in
this Agreement, the Development Plan shall control the overall
design, development and construction of the Project and all on-
site and off-site improvements and appurtenances in connection
therewith, including, without limitation, all mitigation
measures required in order to minimize or eliminate material
adverse environmental impacts caused by the Project. The
permitted uses of the Property, the density and intensity of
use, the maximum height and size of proposed buildings, the
provisions for reservation and dedication of land for public
purposes and other terms and conditions of development
applicable to the Property shall be those set forth in the
Development Plan. As part of the tentative subdivision map
review, the applicant shall submit architectural drawings
showing building treatment, elevations, material samples, and
landscaping as part of the review and approval process for the
residential portions of the Project.

11.2 Phasing and Timing of Development. The parties

" acknowledge that although Developer currently anticipates that

the Project will be phased and constructed in increments over an
approximate twenty-five (25) year time frame in accordance with
the Build-Out Phasing Plan, at the present time Developer cannot
predict when or the order in which Project phases will be
developed. Such decisions depend upon numerous factors which
are not within the control of Developer, such as market
orientation and demand, interest rates, competition and other
similar factors. To the extent permitted by the Development
Plan and this Agreement, Developer shall have the right to
develop the Project in phases in such order and at such times as
Developer deems appropriate within the exercise of its
subjective business judgment, so long as the Project is
constructed as an integrated master planned development as con-
templated by the Development Plan and the City Manager
determines that such phasing will not adversely impact the
ability of the City to construct, enlarge, expand, modernize or
otherwise modify infrastructure improvements if necessary to
accommodate growth of the Beaumont community. City agrees that
Developer shall be entitled to apply for and City shall process
tentative maps, vesting tentative maps, parcel maps, final maps,
site development permits, conditional use permits, building per-
mits, occupancy certificates and other entitlements to use or
permits as provided by the Specific Plan or other applicable
City ordinances at any time, in as expeditious a manner as
possible, provided that such application is made in accordance
with the Development Plan.
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11.3 Effect of Agreement on Land Use Requlations.
The rules, regulations and official policies governing permitted
uses of the Property, the density and intensity of use of the
Property, the maximum height and size of proposed buildings and
the design, improvement and construction standards and speci-
fications applicable to development of the Property are those
rules, regulations and official policies in force as of the
Agreement Date, and those rules, regulations, and official
policies which may hereinafter be adopted by the City to
implement its Water Resources Management Plan which is currently
being developed, or State or Federal laws, statutes,
requlations, policies or orders as provided in Section 12.3. 1In
connection with any approval which City is permitted or has the
right to make under this Agreement relating to the Project, or
otherwise under its rules, requlations and official policies,
City shall exercise its discretion or take action in a manner
which is as expeditious as possible and which complies and is
consistent with the Development Plan and the standards, terms
and conditions contained in this Agreement, and in a manner ,
which will not interfere with the development of the Project for
the uses and to the height, density and intensity specified in
this Agreement or with the rate of development selected by
Developer. City shall accept for processing and timely review
and act on all applications for further land use entitlement ap-
provals with respect to the Project called for or required under
this Agreement in as expeditious a manner as is possible. Such
application shall be processed in the normal manner for process-
ing such matters.

11.4 Administrative Changes and Amendments. The
parties acknowledge that refinements and further development of

the Project may demonstrate that changes are appropriate with
respect to the details and performance of the parties under this
Agreement. The parties desire to retain a certain degree of
flexibility with respect to the details of the Project
development and with respect to those items covered in general
terms under this Agreement. If and when the parties find that
changes or adjustments are necessary or appropriate, they shall,
unless otherwise required by law, effectuate such changes or
adjustments through administrative amendments approved by the
City Manager or designee, after execution, shall be attached
hereto as an addenda and become a part hereof, and may be
further changed and amended from time to time as necessary, with
approval by City and Developer. Any such administrative changes
or amendments shall not be deemed to be an amendment to this
Agreement under Government Code Section 65868, and unless other-
wise required by law, no such administrative amendments shall
require prior notice or hearing. Notwithstanding the foregoing,
the following matters shall not be considered administrative
changes or amendments, but shall be considered substantive
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amendments which shall be reviewed by the Planning Commission
and approved by the City Council:

(a) Alteration of the permitted uses of the
Property;

(b) Increase in the density or intensity of use or
the number of lots;

(¢) Increase in the maximum height and size in
permitted buildings;

dedication of land for public purposes except for minor boundary

(d) Deletion of a requirement for the reservation or
adjustments approved by the Planning Director or designee; and

(

or supplemen
Resources Co

) Any amendment or change requiring a subsequent
al environmental impact report pursuant to Public
e Section 21166.

11.5 Mello-Roos Communities Facilities Districts;
Other Assessment Districts or Financing Mechanisms. Pursuant to

Chapter 2.5 (commencing with section 53312) Part 1, Division 2,
Title 5 of the Government Code of the State of California,
commonly kno as the "Mello-Roos Community Facilities Act of
1982, " Owner| may, at its sole election, petition the City
Council of City to establish a Community Facilities District
("CFD") including the Property for the purpose of acquiring,
constructing| and financing through the sale of bonds of certain
public facilities which are necessary to meet the increased
demands placed on the City as a result of the development of the
Property. Alternatively, or in addition thereto, Owner may
request that| the City initiate and complete proceedings under
the Municipal Improvement Act of 1911, the Municipal Improvement
Act of 1913, the Improvement Bond Act of 1915, the Landscaping
Allotting Act of 1972, or any and all other available public
financing mechanisms to provide public conduit financing for the
construction| of public improvements on the Property
("AlternativE Financing Mechanisms"). If so requested by Owner,
City shall cooperate with Owner and use its best efforts in
taking all steps necessary to cause the CFD or Alternative
Financing Mechanisms to issue bonds for such purposes. If the
Property is included within a CFD with other surrounding
properties, the special taxes or special assessments burdening
the various properties so included shall be apportioned on a
fair share basis related to the benefit derived by each of such
properties.

11.6 Water and Sewer Facilities. Responsibilities

of the Parties with respect to water and sewer facilities
pertaining to the transmission of water for or sewage generated
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by the Project or by surrounding properties in which Developer
will be required to participate shall be determined and
allocated on a fair share basis between Developer and the
surrounding property owners using such facilities.

11.7 Public Services and Facilities. As provided by
the Specific Plan, the Project provides for an integrated
roadway system, and public facilities in addition to water and
sewer facilities as discussed in Section 11.6 above, including
parks, schools, storm drain, police protection and fire
protection. The construction and installation of such
facilities and infrastructure improvements and the phasing
thereof shall be subject to City review and approval at the time
that tentative tract maps are submitted for applicable areas of
the Project. To the extent that Developer, at City’s request,
constructs, installs or otherwise provides financing for public
facilities or other infrastructure improvements not required to
serve the Project and benefiting lands within the City outside
the Project area of the Property, City shall adopt such
ordinances as are necessary to create a benefit district by
which a fee, assessment or charge will be imposed upon such
other properties and reimbursed to Developer for the fair share
of the benefits conferred upon such lands other than the
Property by such public facilities or infrastructure
improvements. In order to insure that the Project will function
harmoniously with the City’s transportation and circulation
plan, City shall undertake the upgrade and completion of street
networks to planned standards to accommodate increased demands
generated by the Project on other areas of the City in
accordance with and under the schedule provided by the City’'s
Master Plan of Circulation.

11.8 Cancellation of Williamson Act Agricultural

Preserve and Land Conservation Agreement. Immediately following
the Effective Date, City shall, as expeditiously as possible,

commence hearings pursuant to the Williamson Act, Government
Code Section 51200, et seqg. for the cancellation of the January
1, 1973 Land Conservation Contract and January 1, 1982 Land
Conservation Contract entered into between the predecessor in
interest to Developer and the County of Riverside pertaining to
the Property. Developer shall be responsible for paying all
fees and costs, including legal fees, incurred by City in
processing the cancellation of the Land Conservation Contracts.

11.9 Other Governmental or Quasi-Governmental
Permits. Developer shall apply for such other permits and

approvals as may be required by other governmental or quasi-
governmental agencies having jurisdiction over the Project (such
as public utilities or utility districts, or other federal or
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state agencies) as may be required for the development of, or
provision of services to the Project under the Development Plan.
City shall cooperate with and assist Developer in obtaining such
permits and approvals, and, where necessary in making
application for such approvals or permits.

11.10 Consistency Between This Agreement and Current
Laws. City represents that there are no rules, regulations,
ordinances or official policies of City enforced as of the date
of execution of this Agreement that would interfere with the
completion or use of the Project according to the Development
Plan.

11.11 Assessments and Fees. City shall not, without
the prior written consent of Developer, impose any assessment or
fee applicable to the development of the Project or any portion
thereof, or impose any fees as a condition to the implementation
of the Project or any portion thereof, except those existing and
proposed assessments and fees set forth on Exhibit "F" which
include but are not limited to infrastructure fees for sewer,
water, reclaimed water, fire mitigation, police mitigation,
transportation-circulation, park mitigation, public facilities
fees and signalization fees. Notwithstanding the foregoing,
fees payable to City shall be at rates applicable on the date
the fee is due and payable.

11.12 Subsequent Actions. City shall timely process,
in as expeditious a manner as is possible for processing such
matters, any necessary entitlements to use, including vesting
tentative tﬁact maps, tentative tract maps, parcel maps, final
maps, site development permits, special use permits, conditional
use permits, or other discretionary approvals or entitlements to
use contemplated by the Development Plan, and any grading, con-
struction or other permits filed by Developer in accordance with
the substantive development standards set forth in the
Development Plan.

12. Rules, Regulations and Official Policies.

2.1 New Rules. This agreement shall not prevent
City from applying the following new rules, regulations and

policies:

(a) Processing fees and charges imposed by City to
cover the estimated actual costs to City of processing
applications for development approvals, for monitoring
compliance with any development approvals, or for monitoring
compliance with environmental impact mitigation measures.

(b) Procedural regulations relating to hearing
bodies, petitions, applications, notices, findings, records,
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hearings, reports, recommendations, appeals and any other matter
of procedure.

(c) Regulations governing construction standards and
specifications including, without limitation, the City’s
Building Code, Plumbing Code, Mechanical Code, Electrical Code
and Fire Code provided that such construction standards and
specifications are applied on a City-wide basis.

(d) Regulations which are not in conflict with the
Development Plan or this Agreement.

(e) Regulations which are in conflict with the
Development Plan or this Agreement if such regulations have been
consented to in writing by Developer.

12.2 Subsequent Actions and Approvals. 1In
accordance with Government Code Section 65866, this Agreement

~shall not prevent City in subsequent actions applicable to the

Property from applying new rules, regulations and policies which
do not conflict with those existing rules, regulations and
policies set forth in the Development Plan, nor shall this
Agreement prevent City from denying or conditionally approving
any subsequent development project application on the basis of
such existing or new rules, regulations or policies.

12.3 State and Federal Laws. In the event that
State or Federal laws or regulations enacted after this
Agreement is executed prevent or preclude compliance with one or
more of the provisions of this Agreement, such provisions of
this Agreement shall be modified or suspended as may be
necessary to comply with such State or Federal laws or
regulations; provided, however, that this Agreement shall remain
in full force and effect to the extent it is not inconsistent
with such laws or regulations and to the extent such laws or
regulations do not render such remaining provisions impractical
to enforce.

13. Amendment or Cancellation of Agreement. This Agree-

ment may be amended or cancelled in whole or in part only by
mutual consent of the parties in the manner provided for in
Government Code Section 65868.

14, Enforcement. Unless amended or cancelled as provided
in Section 13 above, or modified or suspended pursuant to Gov-
ernment Code Section 65869.5, this Agreement is enforceable by
either party hereto notwithstanding any change in any applicable
general or specific plan, zoning, subdivision or building
regulation or other applicable law or regulation adopted by City
(or by the voters of City unless found by a court of competent
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and final jurisdiction to prevail over this Agreement) which
alters or amends the Development Plan or the rate, timing or
sequencing of any development.

15. Periodic Review of Compliance With Agreement. City
and Developer shall review this Agreement at least once every
twelve (12) months from the date this Agreement is executed.
During each periodic review, each party is required to
demonstrate good faith compliance with the terms of this
Agreement. Each party agrees to furnish such reasonable
evidence of good faith compliance as the other party in the
exercise of its reasonable discretion, may require. Such
periodic review shall be conducted administratively by the City
Manager and any appropriate department heads designated by the
City Manager to perform such periodic review. The City Manager
shall report the results of such periodic review to the City
Council within thirty (30) days after the conclusion thereof.
No public hearing shall be held by the City Manager, Planning
Commission or City Council with regard to such periodic review;
provided, however, that if the City Manager during such periodic
review preliminarily finds that Developer is not in good faith
compliance with this Agreement, Developer shall have the right
to appeal such finding to the City Council. The City Council on
appeal shall not hold a public hearing to review a finding that
Developer is not in good faith compliance with this Agreement
unless so requested by Developer in writing at the time of the
submission of such appeal. City shall notify Developer in
writing of the date for review at least thirty (30) days prior
thereto.

16. Events of Default.

16.1 Default by Developer. If the City Council
determines on the basis of substantial evidence upon appeal of
the City Manager’s decision pursuant to Section 15 hereof that
Developer has not complied in good faith with the terms and
conditions of this Agreement, it shall, by written notice to
Developer, specify the manner in which Developer has failed to
so comply and state the steps Developer must take to bring
itself into compliance. If, within sixty (60) days after the
effective date of notice from City specifying the manner in
which Developer has failed to so comply, Developer does not
commence all steps reasonably necessary to bring itself into
compliance as required and thereafter diligently pursue such
steps to completion, then Developer shall be deemed to be in
default under the terms of this Agreement and City may terminate
this Agreement.

16.2 Default by City. If Developer determines on
the basis of substantial evidence that City has not complied in
good faith with the terms and conditions of this Agreement,
Developer shall, by written notice to City, specify the manner
in which City has failed to so comply and state the steps City
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must take to bring itself into compliance. If, within sixty
(60) days after the effective date of notice from Developer
specifying the manner in which City has failed to so comply,
City does not commence all steps reasonably necessary to bring
itself into compliance as required and thereafter diligently
pursue such steps to completion, then City shall be deemed to be
in default under the terms of this Agreement and Developer may
terminate this Agreement or seek specific performance as set
forth in Section 16.3.

16.3 Specific Performance Remedy. Due to the size,
nature and scope of the Project, it will not be practical or
possible to restore the Property to its natural condition once
implementation of this Agreement has begun. After such imple-
mentation, Developer may be foreclosed from other choices it may
have had to utilize the Property and provide for other benefits.

Developer has invested significant time and resources and

performed ex
agreeing to
even more su
Project in r
not possible
adequately c
reasons, Cit
adequate rem
this Agreeme
Agreement is
City fails t
and City her
specific per
hereunder.

Agreement is
propriate da

fails to car

ensive planning and processing of the Project in

he terms of this Agreement and will be investing
stantial time and resources in implementing the
liance upon the terms of this Agreement, and it is

to determine the sum of money which would

mpensate Developer for such efforts. For the above
and Developer agree that damages would not be an

dy if City fails to carry out its obligations under
t. Therefore, specific performance of this

the only remedy which would compensate Developer if
carry out its obligations under this Agreement,

by agrees that Developer shall be entitled to

ormance in the event of a default by City

otwithstanding the foregoing, nothing in this
intended to deprive Developer from recovering ap-

ages in the event that the terms of this Agreement

out its obligations under this Agreement, City

shall have the right to refuse to issue any permits or other

are breachedﬁy City and Developer acknowledge that if Developer

approvals to which Developer would not otherwise have been
entitled pursuant to this Agreement. Therefore, City’s remedy
of terminating this Agreement shall be sufficient in most

circumstance
hereunder.

if Developer fails to carry out its obligations
otwithstanding the foregoing, if City issues a

permit or other approval pursuant to this Agreement in reliance
upon a specified condition being satisfied by Developer in the
future, and if Developer then fails to satisfy such condition,
City shall be entitled to specific performance for the sole
purpose of causing Developer to satisfy such condition. The
City’s right to specific performance shall be limited to those
circumstances set forth above, and City shall have no right to
seek specific performance to cause Developer to otherwise pro-
ceed with the development of the Project in any manner.
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17. Institution of Legal Action. 1In addition to any oth-
er rights or remedies, either party may institute legal action
to cure, correct or remedy any default, to enforce any covenants
or agreements herein, to enjoin any threatened or attempted
violation hereof, to recover damages for any default, or to
obtain any other remedies consistent with the purpose of this
Agreement. Any such legal action shall be brought in the
Superior Court for Riverside, California.

18. Waivers and Delays.

18.1 Waiver. Failure by a party to insist upon the
strict performance of any of the provisions of this Agreement by
the other party, and failure by a party to exercise its rights
upon a default by the other party hereto, shall not constitute a
waiver of such party’s right to demand strict compliance by such
other party in the future.

18.2 Third Parties. Nonperformance shall not be
excused because of a failure of a third person except as pro-
vided in Section 18.3 below.

18.3 Force Majeure. Neither party shall be deemed
to be in default for failure or delay in performance of any of
its obligations under this Agreement if caused by floods, earth-
quakes, other Acts of God, fires, wars, riots or similar hostil-
ities, strikes, other labor difficulties, government regulations
or other causes beyond either of the parties’ control. If any
such event shall occur, the term of this Agreement and the time
for performance by Developer of any of its obligations hereunder
or pursuant to the Development Plan shall be extended by the pe-
riod of time that such events prevent construction of the
Project.

19. Notices. All notices required or provided for under
this Agreement shall be in writing and delivered in person and
deposited in the United States mail, postage prepaid and ad-
dressed as follows:

TO CITY: City of Beaumont
‘ 550 East 6th Street
P.O. Drawer 158
Beaumont, California 92223
Attn: City Manager

TO DEVELOPER: c/o The Deutsch Corporation
2444 Wilshire Boulevard
Santa Monica, California 90403
Attn: Mr. Bill Holler
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Either party may change the address stated herein by giving
notice, in writing, to the other party and thereafter notices
shall be addressed and submitted to the new address.

20. Attorneys’ Fees. If legal action is brought by ei-
ther party against the other for breach of this Agreement, or to
compel performance under this Agreement, the prevailing party
shall be entitled to an award of reasonable attorneys’ fees and
costs.

21. Transfers and Assignments.

21.1 Right to Assign. Developer shall have the
right to sell, assign or transfer this Agreement, and any and
all of its rights, duties and obligations hereunder, to any per-
son or entity at any time during the term of this Agreement,
provided, however, in no event shall the rights, duties and
obligations conferred upon Developer pursuant to this Agreement
be at any time so transferred or assigned except through a
transfer of an interest of Developer in the Property, a portion
thereof (inc%uding a village or individual tract), or parcel or
lot so transferred. In the event of any such assignment, either
the transferee or Developer shall be liable for the performance
of all obligations of Developer. Such transferee or Developer
shall notify City in writing of the transfer of such
obligations.

21.2 Release Upon Transfer. Upon the sale, transfer
or assignment of Developer’s rights and interests under this
Agreement as| permitted pursuant to Section 21.1, Developer shall
be released from its obligations under this Agreement and all of
owner’'s obligations pursuant to the Development Plan, or other
agreements assumed by transferee with respect to the Property,
or portion thereof, so transferred provided that (a) Developer
is not then in default under the Agreement, (b) Developer or
transferee has provided the City notice of such transfer and (c)
the transferee executes and delivers to City a written agreement
in which (i) the name and address of the transferee is set forth
and (ii) the transferee expressly and unconditionally assumes
all of the oﬁligations of Developer under this Agreement with
respect to the Property, or a portion thereof, so transferred.

22, Q%ogeration in the Event of Legal Challenge. In the
event of any| legal action instituted by a third party or other
governmental entity or official challenging the validity of any
provision of this Agreement, the parties hereby agree to cooper-
ate in defending such action. Each party shall pay its own
expenses in connection with such defense. 1In the event of any
litigation challenging the effectiveness of this Agreement, or
any portion hereof, this Agreement shall remain in full force
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and effect while such litigation, including any appellate re-
view, is pending.

23. Eminent Domain. No provision of this Agreement shall
be construed to limit or restrict the exercise by City of its
power of eminent domain.

24. Authority to Execute. The person or persons
executing this Agreement on behalf of Developer warrant and
represent that they have the authority to execute this Agreement
on behalf of their corporation, partnership or business entity
and warrant and represent that they have the authority to bind
Developer to the performance of its obligations hereunder.

25, Recordation. This Agreement and any amendment or
cancellation hereto shall be recorded in the Official Recoxds of
the County of San Bernardino, by the City Clerk within the
period required by Section 65868.5 of the Government Code.

26. Protection of Mortgage Holders. Nothing contained
herein shall limit or interfere with the lien of mortgage hold-
ers having a mortgage made in good faith and for value on any
portion of the Property. "Mortgage holder" includes the bene-
ficiary under a deed of trust, and "mortgage" includes the deed
of trust.

27. Severability of Terms. If any term, provision, cove-
nant or condition of this Agreement shall be determined invalid,
void or unenforceable, the remainder of this Agreement shall not
be affected thereby to the extent such remaining provisions are
not rendered impractical to enforce.

28. Subsequent Amendment to Authorizing Statute. This
Agreement has been entered into in reliance upon the provisions

of the Development Agreement Law in effect as of the Agreement
Date. Accordingly, subject to Section 12.3 above, to the extent
a subsequent amendment to the Development Agreement Law would
affect the provisions of this Agreement, such amendment shall
not be applicable to the Agreement unless necessary for this
Agreement to be enforceable or unless this Agreement is modified
pursuant to the provisions set forth in the Agreement and
GCovernment Code Section 65868 in effect on the Agreement Date.

29. Interpretation and Governing Law. This Agreement and
any dispute arising hereunder shall be governed and interpreted

in accordance with the laws of the State of California.
30. Section Headings. All section headings and

subheadings are inserted for convenience only and shall not
affect any construction or interpretation of this Agreement.
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31. Incorporation of Recitals and Exhibits. Recitals A
through N and attached Exhibits "A" through 'G" are hereby
incorporated herein by this reference as though set forth in
full.

32. Rules of Construction and Miscellaneous Terms.

32.1 Gender. The singular includes the plural; the
masculine gender includes the feminine; "shall" is mandatory,
"may" is permissive.

32.2 Time of Essence. Time is of the essence re-
garding each provision of this Agreement in which time is an
element.

32.3 Cooperation. Each party covenants to take such
reasonable actions and execute all documents that may be
necessary to achieve the purposes and objectives of this Agree-
ment.

The parties have executed this Development Agreement on the
date and year first written above.

pated: 9728 , 199§ CITY OF BEAUMONT, a municipal
’ corporation of the State of
California
By:
Mayor
"City“

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED TO
THE MAYO F THE CITY COUNCIL

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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Dated: ??é% . 1991
Dated: %? é r 1991

Dated: é’/?\ , 1991

Dated: éjé; , 1991

o

ALEISIAN FARMS, a California
General Partnership

By:

ar sch

General Partner

BYSQQ%?),QM’, C’c&?‘,«;/ W

David Deutsch

General Partner

By: Victoria Leslie Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

By D 4

Alex Deutsch
Trustee

By: Alexis Lee Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

By: QQ{W

Alex Deutsch
Trustee

-22-

d1c019/22063/000/0020/develop.ag
167/167 3-22-91



Dated: Qaé; , 1991

A

Dated:Cl¥u\&JLe\ , 1991

Dated: %»/ﬁF , 1991

Dated: L!//? , 1991

Dated: HL/; , 1991

RN

o

By: Gina Elizabeth Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

sy (Clny Do et

Alex Deutsch
Trustee

By: Gina Elizabeth Deutsch 76 Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

By . CS5“*°:§CL—L’&”‘

Lester Deutsch
Trustee

By: Estate of Walter Scholtz
General Partner
By: 2>

Syl#ia Scholtz <N
Executrix

HIGHLAND FARMS, a California
General Partnership

BY: THE DEUTSCH COMPANY, a
California corporation,

General Partner

By: % 22g4,_¢22;gé

*

Its=_12£;¢u‘=£¢4_____
By: el gZ)24k;2:;4%3/

Alex Deutsch
General Partner
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Dated:cl@)\z&? , 1991

Dated: QZ E , 1991

o

BANNING FARMS, a California
General Partnership

BY: THE DEUTSCH COMPANY, a
California corporation,

General Partner

AIts:{ Mm;‘ e }
By: (:Exabéci:lELcé:jtr)béZ/

Alex Deutsch
General Partner
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STATE OF CALIFORNIA )
) 8s.
COUNTY OF L/} ) )

on %/7 , 199/, vetore me, Wy ot

personally appeared, CARL DEUTSCH personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Ny
......
S e S o [/(J

OFFICIAL SEAL
Notary Public in and for said State

Notary Puble Gt
if
LOS ANGELES GOUNTY

) 8ss.

LA
On ‘f/? , IQjZ, before me,%(‘(élf’/d« ,

personally appeared DAVID DEUTSCH personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

COUNTY OF

WITNESS my hand and official seal.

i/

Notary Public in and for said State

E

o~

o

LOS ANGELES counTy

ey Somm. Exp. Mar. 23, 1905
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STATE OF CALIFORNIA )
) ss.

(A )
on ¢24% , 199/, before me, Ckéﬁﬁ(°téﬂL"’,

personally appeared ALEX DEUTSCH, TRUSTEE FOR VICTORIA LESLIE
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satEsfactory evidence to be the person whose name is

COUNTY OF

subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on| the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

OFFICIAINEINESS fmy hand and official seal.
B ubi
L&%GELES COUNTY

My Comm. Exp. Mar. 23, 1993< Notary Public in and for said State

STATE OF CALIFORNIA )
) ss.
counry or _ (A )

On LP/? . 191/, before me, WﬁL/ ,

personally appeared ALEX DEUTSCH, TRUSTEE FOR ALEXIS LEE DEUTSCH
TRUST, Created Pursuant to a Declaration of Trust Dated December
19, 1976, personally known to me or proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed
to the within instrument and acknowledged to me that he executed
the same in his authorized capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument.

WITNESS my hand and official seal.

OFFICIAL SEAL WEbtrl

W E HOLLER — -
Notary Public-Califomnia Notary Public in and for said State

LOS ANGELES GOL{NTY
My Comm. Exp. Mar. 23, 1093
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STATE OF CALIFORNIA )
) 8s.
county oF _ (A )

On ‘f/@ P 192{, before me, %%"C’&"’ ’

personally appeared ALEX DEUTSCH, TRUSTEE FOR GINA ELIZABETH
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

OFFICIAL SEAL
WE HOLLER 73
"| Notary Public-California < r 7
Fg~] LOS ANGELES COUNTY Notary Public in and for said State

My Comm. Exp. Mar. 23, 1983

STATE OF CALIFORNIA )
) 8s.
COUNTY OF C¢4 )

On t//? ’ 19?_[, before me,%"lézl)buﬁk/,

personally appeared LESTER DEUTSCH, TRUSTEE FOR GINA ELIZABETH
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on' the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

T Notary Public in and Ior said State

OFFICIAL SEA
var\; Eu lg'ou.ERL
ic-Californi
LOS ANGELES GOUNTY

My Comm. Exp. Mar. 23, 1993
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LA)GLA/&JLﬁjthWKJ
STATE OF EALIFORNIA

)
) s8s.
COUNTY OF \)\}JLavk{/ﬁﬂ\) ) ’
e b,
On 197/, before me,\”7%~4¥ﬂ/€ﬁﬁLL%)

personally appeared SYLVIA SCHOLTZ, EXECUTRIX FOR ESTATE OF ~
WALTER SCHOLTZ, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

 WITNESS my hand and official seal.

Ry bns Th S Aopi

Notary Public in and for said State

K o -~7-9Y%
STATE OF CALIFORNIA )
) ss.
county or _ (A )

On ‘7[/? , 19_2_/, before me, Mﬁ‘—‘*{t’,
personally appeared ALEX DEUTSCH, A GENERAL PARTNER OF HIGHLAND
FARMS, a California General Partnership, personally known to me
or proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Ul

Notary Public in and for said State
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¥\ Notary Public-Cafifomia
%Y LOS ANGELES COUNTY

o o

STATE OF CALIFORNIA )
) ss.
county oF __ LA )
On *%27 , 19 efpre me, LL{f%LCEﬁZ' ,
personally appeared ALEX DEUTSCH, OF THE DEUTSCH

COMPANY, a California Corporation, personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

WEbst b

Notary Public in and for said State

STATE OF CALIFORNIA )
) ss.

)

(A
On ‘1&/? , IQﬂ before me, &Lhﬁ/b@k_/,

personally appeared ALEX DEUTSCH, A GENERAL PARTNER OF BANNING
FARMS, a California General Partnership, personally known to me
or proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

COUNTY OF

WITNESS my hand and official seal.

Qﬂ?ﬁgﬁEEL Notary Public in and for said State

My Comm. Exp. Mar. 23, 1993
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STATE OF CALIFORNIA )
) ss.
county oF __LH )

On (f? P | ( , before me,
personally appeared ALEX DEUTSCH, OF THE DEUTSCH
COMPANY, a California Corporation, personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public in and for said State

T OFFICIAL SEA
-7y Notry Putiad RomL
;4_,_’ % akfomnia
k- A COUNTY

My Comm. Exp. Mar. 23, 1993
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY




Gateway Order No.: 410-4930127-492

———— = - o - ——— " " —— - o = ——

© o

EXHIBIT A

PARCEL 1:

Section 39, Township 2 South, Range 1 West, San Bernardino Base
and Meridian, in the County of Riverside, State of California.

EXCEPT the North one-half of the Northeast One Quarter thereof;
Section 2, Township 3 South, Range 1 West, San Bernardino Base
and Meridian

EXCEPT the Southeast One Quarter thereof.
Said land is| also known as follows:

Lots 1 to 32, inclusive, and Lots 41 to 112, inclusive, of Orchard
Heights Tract, in the County of Riverside, State of California, as
shown by map on file in Book 10 Page 2 of Maps, Riverside County
Records;

EXCEPT from Lots 1, 2 and 3 the Northerly 30 feet thereof granted
to the County of Riverside, to be used as a public highway by deed
recorded June 10, 1926 in Book 675 Page 467 of Deeds, Riverside
County Records;

from Lot 4 an easement over the Northerly 10 feet
thereof for public highway.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Brookside
Avenue, Cherry Avenue, Orchard Heights Avenue, Seventeenth Street,
Eighth Street and Highland Springs Avenue.

PARCEL 2:

The Southeast One Quarter of Section 2, Township 3 South, Range 1
West, San Bernardino Base and Meridian.

EXCEPT thejefrom the following described land, as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point
being marked by a brass stamped "Section Corner Sections 1, 2, 11
and 12%; |

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Eighth Street (80 feet wide) as shown on
Deed Plat No. 746-888 on file in the office of the county surveyor
of Riversigg County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds
West 40.00 %eet to the true point of beginning.

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Ave
Colton, CA 92324
714-825-3661

Reference No.: BANNING



Gateway Order No.: 410-4930127-492 Reference No.: BANNING
EXHIBIT A

Thence continuing North 00 degrees 27 minutes 40 seconds West 4.00
feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds East with a radius of 20.00
feet through a central angle of 89 degrees 21 minutes 34 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence at ribht angles North 89 degrees 49 minutes 18 seconds West
928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds West
parallel with the East 1line of said Section 2, 991.14 feet to a
point on the North right of way line of Eighth Street, as shown by
map of subdivision of Section 11, as per plat recorded in Book 9
of Maps, Page 10, Records of San Bernardino County;

North right of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of Eighth
Street;

Thence Southb 89 degrees 44 minutes 30 seconds East along the

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;
Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, a arc
distance of 248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.

PARCEL 3:

Those portions lying within Section 11, Township 3 South, Range 1
West, San Bernardino Base and Meridian, more particularly
described as follows:

Lots 1, 2, 3, 4, 5, 6 and 7 in Block 1 of subdivision of Section
11, Township 3 South, Range 1 West, San Bernardino Base and
Meridian, as shown by map on file in Book 9 Page 10 of Maps,
Riverside County Records.

o ——————————— —— " | > T —— ——————— " o~ —S ————— - — - ————— ————————— - — - —
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Gateway Order No.: 410-4930127-492 Reference No.: BANNING
EXHIBIT A

EXCEPT therefrom the following described land as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point

being marked by a brass disk stamped "Section Corner Sections 1,
2, 11 and 12%;

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Eighth Street (80 feet wide) as shown by
Deed Plat No, 746-888 on file in the Office of the County Surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds West
40.00 feet to the true point of beginning;

Thence continuing North 00 degrees 27 minutes 40 seconds West
4.00 feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds East with a radius of 20.00
feet through a central angle of 89 degrees 21 minutes 38 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence North 0 degrees 10 minutes 42 seconds East along said
parallel line, 859.84 feet;

Thence at right angles North 89 degrees 49 minutes 18 seconds
West 928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds
West parallel with the Bast line of said Section 2; 991.14 feet to
a point on the North right of way line of Eighth Street, as shown
by map of subdivision of Section 11, as per plat recorded in Book
9 of Maps, Page 10, Records of Riverside County;

Thence South 89 degrees 44 minutes 30 seconds East along the
North right of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of BEighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, an arc

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Ave

| Colton, CA 92324
‘ T14-RI5_3RA1
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Preliminary Report

Order No. 4104930127-492 GATEWAY TITLE COMPANY
Title officer: Dwight Helmer |

Policy(ies) contemplated:
Preliminary Title Report

THE DEUTSCH COMPANY

STE. 600 : Our No.: 4104930127-492
2444 WILSHIRE BLVD.
SANTA MONICA, CA 90403 Your Ref: BANNING

ATTN: BILL HOL

Date : March 11, 1991 at 7:30 A.M.
SCHEDULE A

The estate or interest in the land described or referred to in this schedule
covered by this report is:

a fee
Title to the said estate or interest at the date hereof is vested in:

Aleisian Farms, a Partnership composed of Walter Scholtz, Mark Scholtz,
Alex Deutsch, Lester Deutsch, Carl Deutsch, Ray Tissue, Ben Weingart,

Robert Cumins, Philip E. Holzman, Edward Jones, and Philip E. Holzman
as trustee for David Deutsch;

. a California General Partnership, as their interest
appear of record, as to all of those portions described in Exhibit "a"
herein ex: ing therefrom the South one half of the Northeast one
Quarter of said Section 35; subject to the spousal interest of Betty U.

Deutsch, as to the North one half of the Southeast one quarter of said
Section 35;

Banning Farms, a California General Partnership, as to the South one
half of the Northeast one Quarter of said Section 35.

The land referred to in this report is situated in the State of California,
County of Riverside, and is described as follows:

DESCRIPTION CONTAINED IN "EXHIBIT A"
attached hereto and made a part hereof.

o - - ———— —— ] " - - Y - . - - - - -

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Avenue
Colton, CA 92324

1 8 AAE L



© o o

~ Gateway Order No.: 4104930127-492 Reference No.: BANNING
EXHIBIT A

PARCEL 1:

Section 35, ' Township 2 South, Range 1 West, San Bernardino Base
and Meridian, in the County of Riverside, State of California.

EXCEPT the North one-half of the Northeast One Quarter thereof;

Section 2, | Township 3 South, Range 1 West, San Bernardino Base
and Meridian.

EXCEPT the theast One Quarter thereof.
Said land is also known as follows:

Lots 1 to 3&, inclusive, and Lots 41 to 112, inclusive, of Orchard
Heights Tract, in the County of Riverside, State of California, as

shown by map on file in Book 10 Page 2 of Maps, Riverside County
Records;

EXCEPT from Lots 1, 2 and 3 the Northerly 30 feet thereof granted
to the County of Riverside, to be used as a public highway by deed

recorded June 10, 1926 in Book 675 Page 467 of Deeds, Riverside
County Records;

ALSO EXCEPT from Lot 4 an easement over the Northerly 10 feet
thereof for public highway.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Brookside
Avenue, Cherry Avenue, Orchard Heights Avenue, Seventeenth Street,
Eighth Street and Highland Springs Avenue.

PARCEL 2t
\

The Southeast One Quarter of Section 2, Township 3 South, Range 1
West, San gﬁrnardino Base and Meridian.

EXCEPT therefrom the following described 1land, as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing |at the Southeast corner of said Section 2, said point
being marked by a brass stamped "Section Corner Sections 1, 2, 11
and 12"; .

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Eighth Street (80 feet wide) as shown on
Deed Plat No. 746-888 on file in the office of the county surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds
West 40.00 feet to the true point of beginning.

———————————————— o — — — ——— — — - - ——— - — T > — o — - -

| Preliminary Report - Schedule A
Gateway‘Title Company - 930 South Mount Vernon Avenue
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Gateway Order No.: 4104930127-492 Reference No.: BANNING

: EXHIBIT A

Thence continuing North 00 degrees 27 minutes 40 seconds West 4.00
feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds East with a radius of 20.00
feet through a central angle of 89 degrees 21 minutes 34 seconds,
an arc distance of 31.19 feet to a point on a 1line parallel with
and 82.00 t Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence at right angles North 89 degrees 49 minutes 18 seconds West
928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds West
parallel with the East line of said Section 2, 991.14 feet to a
point on the North right of way line of Eighth Street, as shown by
map of subdivision of Section 11, as per plat recorded in Book 9
of Maps, Page 10, Records of San Bernardino County;

Thence SOutﬁ 89 degrees 44 minutes 30 seconds Bast along the
North right | of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of Eighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North 75 degrees S50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, a arc
distance of 1248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.

PARCEL 3:

Those portions lying within éection 11, Township 3 South, Range 1
West, San Bernardino Base and Meridian, more particularly
described as follows: :

Lots 1, 2, 3, 4, 5, 6 and 7 in Block 1 of subdivision of Section
11, Township 3 South, Range 1 West, San Bernardino Base and
Meridian, as shown by map on file in Book 9 Page 10 of Maps,
Riverside County Records.

———————————————— r————_————_-———-————-—--————————.—_.—_--—_-————-————-----_-——----—
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Gateway Order No.: 4104930127-492 Reference No.: BANNING
BXHIBIT A

EXCEPT therefrom the following described land as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point

being marked by a brass disk stamped "Section Corner Sections 1,
2, 11 and 12";

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned terline of EBighth Street (80 feet wide) as shown by
Deed Plat No. 746-888 on file in the Office of the County Surveyor
of Riverside County, California, a distance of 101.29 feet;

|

Thence at rﬂght angles North 00 degrees 27 minutes 40 seconds West
40.00 feet to the true point of beginning;

Thence coﬁtinuing North 00 degrees 27 minutes 40 seconds West
4.00 feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds Bast with a radius of 20.00
feet through a central angle of 89 s 21 minutes 38 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence North 0 degrees 10 minutes 42 seconds East along said
parallel line, 859.84 feet;

Thence at right angles North 89 degrees 49 minutes 18 seconds
West 928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds
West parallel with the Bast line of said Section 2; 991.14 feet to
a point on the North right of way line of Eighth Street, as shown
by map of subdivision of Section 11, as per plat recorded in Book
9 of Maps, Page 10, Records of Riverside County;

Thence South 89 degrees 44 minutes 30 seconds East along the
North right| of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of Eighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;
Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through

a central angle of 13 degrees 41 minutes 40 seconds, an arc
_______________ e ——m——————— e ———m———m——— e e ———m—————— ==
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Gateway Order No.: 4104930127-492 ~ Reference No.: BANNING

distance of 248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

public roads and highways adjoining said land known as Eighth

Also except {rom said land all of those portions lying within the
Street and Highland Springs Avenue.

———————————————— -T——-—_—_---_----_-—-----_—------—_——_-------—------“-—--—----
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

At the date hereof Exceptions to coverage in addition to the printed
exceptions and exclusions contained in said policy form would be as follows:

1. Property tax!s, including any assessments collected with taxes, to be
levied for the fiscal year 1991-1992, which are a lien not yet payable.

2. Property ta¥es, including any personal property taxes, and any

assessments collected with taxes, for the fiscal year 1990-1991:
First in#tallment Amount $1,705.85
! Penalty:
‘ Current status: Paid
Second in%tallment Amount : $1,705.85
Penalty:
Current status: Paid

|
Homeowners exemption: --NONE--

e area: 056-004
Assessors Parcel No.: 406-170-005-7

The above tter affects The West 1/2 of the South 1/2 of the
Southeast 1/4 of Section 35

3. Property taxes, including any personal property taxes, and any
assessments collected with taxes, for the fiscal year 1990-1991:

First installment Amount : $350.95
Penalty:
Current status: Paid
Second inFtallment Amount s $350.95
Penalty:
Current status: Paid

Homeowners exemption: --NONB--
area: 056-004
Agsessors Parcel No.: 406-170-007-9
The above matter affects The South 1/2 of the Northeast 1/2 of Section
35

‘ PAGE 1
Gateway‘Title Company - 930 South Mount Vernon Avenue
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SCHEDULE B
Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492
4. Property taxes, including any personal property taxes, and any
assessments collected with taxes, for the fiscal year 1990-1991:
First in#tallment Amount $342.92
‘ Penalty:
Current status: Paid
Second in4tallment Amount : $342.92
‘ Penalty:
Current status: Paid
Homeowners exemption: --NONE--
Code area: 056-004
Assessors Parcel No.: 406-170-008-0
Tge above matter affects The North 1/2 of the Southeast 1/4 of Section
3
5. Property taxes, including any personal property taxes, and any
assessments collected with taxes, for the fiscal year 1990-1991:
First installment  Amount: $4,590.25
Penalty:
Current status: Paid
Second installment  Amount: $4,590.25
g Penalty:
| Current status: Paid
Homeowners exemption: --NONE--
e area: 056-004
Assessors Parcel No.: 419-020-017-8
The above maEtet affects The West 1/2 and the Northeast 1/4 of Section
2
6. Property taxes, including any personal property taxes, and any

assessments collected with taxes, for the fiscal year 1990-1991:

First installment Amount : $1,533.81
‘ Penalty:

Current status: Paid

Second installment  Amount: $1,533.81
\ Penalty:

Current status: Paid

Homeowners exemption: --NONE--
Code area: 056-004
Assessors Parcel No.: 419-020-018-9

! Preliminary Report - Schedule B
PAGE 2
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

7.

9.

10.

11.

12.

13.

The above matter affects The above item affects: Parcels 2 and 3
herein described in Exhibit "A"

The lien of supplemental taxes, if any, assessed according to
provisions of the statutes of 1983 of the State of California.

An easement in favor of the public for any public roads now existing on
said property.

An easement, affecting lots 44, 48, 52, 56, 60, 64, 72, 80, 88 and 96
in Parcel 1 for road 20 feet wide off and along the East side of
Section 35, Township 2 South, Range 1 West, and Section 2, Township 3
South, Range 1 West, San Bernardino Base and Meridian, granted to the
County of Riverside by deed recorded March 21, 1900 in Book 147 Page 3
of Deeds, Riverside County Records.

A right of way, affecting a portion of Parcel 1 herein described, for
pipe line over lots 1 to 64, inclusive, lots 69 to 72, inclusive, lots
77 to 82, inclusive, 1lots 85 to 90, inclusive, lots 93 to 96,
inclusive, as reserved in the deed from the Riverside Abstract Company,
recorded April 01, 1913 in Book 371 Page 177 of Deeds.

The right of the public to the use of streets as shown on the map of
Orchard Heights Tract, as shown by map on file in Book 10 Page 2 of
Maps, Riverside County Records.

Said rights affect a portion of Parcel 1 subject to the effect of a
revocation [of dedication recorded November 24, 1947 in Book 872 Page
561 of of Official Records purporting to revoke any and all dedications
of the following streets: lots H, G, F, E, D, C, B, A, J, K, L, M, N
and more ¢ nly known as 9th, 1lth, 12th, 13th, 14th, 15th, 16th and
that portion of 17th Street, which is delineated on the map of Orchard
Heights Tract.

An easement for utilities, affecting Parcel 1, granted to Southern
Sierras r Compan¥, as referred to in United States Patent recorded
December 01, 1919 in Book 8 Page 40 of Patents, Riverside County
Records, to which record reference is hereby made for further
particulars

An easement, affecting Parcel 2 for public highway and public utility
purposes over the Easterly rectangular 40 feet of the herein described
property, as granted to the County of Riverside by Deed recorded
December 15, 1936 in Book 305 Page 464 of Official Records.

———————————— o e e > - > > o~ - - = e = -
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

14. An easement affecting Parcel 1, for public highways and public utility
purposes over the Easterly 20 feet of Lots 52, 56, 60, 64, 72, 80, 88
and 96 herein described, granted to the County of Riverside by Deed
recorded March 24, 1937 in Book 317 Page 331 of Official Records.

15. An easement affecting a portion of Parcel 1, for public highway and
flood control purposes over a portion of Lot 1 herein described,
granted to the County of Riverside by deed recorded October 17, 1939 in
Book 435 Page 376 of Official Records, described as follows:

Beginning at the Northwesterly corner of said Lot 1;

Thence South along the Westerly line of said Lot, 10 feet for the point
of beginning;

Thence South along the Westerly line of said Lot, 10 feet for the
point of beginning;

Thence South along the Westerly line of said Lot, 33 feet;

Thence in a Northeasterly direction to a point which 1is 40 feet

Easterly of the point of beginning and 10 feet Southerly of the
Northerly line of said Lot 1;

Thence Westerly, 40 feet to the point of beginning.

16. An easement, affecting a portion of Parcel 1, for storm drain, 30 feet
wide, over Lots 110 and 111 herein described, granted to the County of
Riverside by Deed recorded October 27, 1943 in Book 604 Page 154 of
Official Records. The center line of said easement is described as
follows:

Beginning at a point on the South 1line of Orchard Heights Tract, as
shown by map on file in Book 10 Page 2 of Maps, verside County
Records, from which point the Southwest corner of Section 2, Township 3
South, Range 1 West bears North 88 degrees 38 minutes West, 1731.42
feet;

Thence Westerly along a curve, concave to the South having a central
angle of 22 degrees 20 minutes and a radius of 200 feet;

Thence along said curve 77.96 feet, the radial line at the beginning of
said curve bears South 23 degrees 52 minutes West;

Thence North 88 degrees 38 minutes West, 682.0 feet along a line
parallel to and 15 feet Northerly measured at right angles from the
Southerly line of said Lots 110 and 111. The right of way lines of the
Easterly end of this description are to be prolonged or shortened so
that they will end on the Southerly line of said Lot 111. The title to
said right of way is now vested of record in Riverside County Flood
Control and Water Conservation District.

- . — — —— ———— i —— — —  — —— . > > - - - - " >
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

17. Permanent and exclusive easements and rights of way, affecting a
portion of Parcel 1, in, under, over and across Lots 25 to 28,
inclusive, Lots 29 to 32, inclusive, Lots 61 to 64, inclusive, and Lots
70 to 72, inclusive herein described, granted to the Southern
California Edison Company, Ltd., by Deed recorded November 10, 1945 in

Book 704 Page 453 of Official Records. Said easement is described as
follows:

A strip of land 300 feet wide, the Southerly and Northerly boundary
lines of which are parallel with and respectively 100 feet Southerly
and 200 feet Northerly from a line described as follows:

Beginning at a point in the center line of Glen Eyrie Street, as now
established, 80 feet wide, along the East line of said Lot 72, which
point is South 0 degrees 07 minutes 12 seconds Bast, 249.35 feet,
measured along said center line from the intersection of said center
line with the Easterly prolongation of the center line of Lot "L" (14th
Street) as shown on the map of Orchard Heights Tract;

Thence from said point of beginning North 89 degrees 58 minutes 32
seconds West, 283.92 feet;

Thence North 74 degrees 39 minutes 55 seconds West, 2578.60 feet;

Thence North 82 degrees 48 minutes 25 seconds West 2501.58 feet, more
or less, to a point in the West line of Lot "P" as shown on said map,
said West line being also the East 1line of the Southeast Quarter of
Section 34, Township 2 South, Range 1 West, San Bernardino Base and
Meridian, said last mentioned point being North 00 degrees 20 minutes
55 seconds East, 751.37 feet, measured along said East line from a
inch iron pipe in concrete set for the Southeast corner of said Section
34, said last measured point being South 00 degrees 20 minutes 55
seconds West 1883.43 feet, more or less, for a concrete pipe set for
the East Quarter corner of said Section 34.

18. A right of way, affecting a portion of Parcel 1, for pipe line, 16.50
feet wide, for transportation of gas, over, under and along a portion
of Lots 29, 65 to 68, inclusive, 75 to 80, inclusive, 87, 88, Lot "P"
(Cherry Avenue), Lot "R" (Orchard Heights Avenue), Lot "D" (l4th
Street), Lot "H" (13th Street), and Glen Byrie Street, map of Orchard
Heights Tract herein described, granted to Southern California Gas
Company, a corporation and Southern Counties Gas Company of California
by Deed filed for record under Torrens Title as Instrument No. 846 on
September 5, 1950, last certificate no. 403. The center line of said
right of way is described as follows:

Beginning at the Northwest corner of Section 2, Township 3 South, Range
1 West, San Bernardino Base and Meridian;

Thence North 0 degrees 20 minutes 55 seconds East, along the Westerly
line of Section 35, Township 2 South, e 1 West, San Bernardino Base
and Meridian, 40 feet to the point of beginning;
Preliminary Report - Schedule B
PAGE 5

Gateway Title Company - 930 South Mount Vernon Avenue
Rivareida CAaunty * T14_RIG_KRAT




o o O

SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

Thence North 89 degrees 54 minutes 26 seconds East, 77.28 feet;
Thence South 47 degrees 13 minutes 49 seconds East, 152.06 feet;

Thence South 75 degrees 42 minutes 34 seconds Rast, 5232.05 feet to a
point in the Easterly line of said Section 2. The side lines of said
right of way shall be prolonged or shortened so as to terminate in said
Westerly line of Section 35 and said Basterly line of Section 2.

19. An easement, affecting a portion of Parcel 1, for Flood Control and
Water Conservation purposes, 30 feet wide, over Lots 109, 110 and 111
herein described, granted to the Riverside County Flood Control and
Water Conservation District, by deed recorded August 18, 1954 in Book
1620 Page 573 of Official Records. The center line of said right of way
is described as follows:

Beginnin at| a point on the South line of the said Orchard Tract, from
which point the Southwest corner of Section 2, Township 3 South, Range
1 West, San Bernardino Base and Meridian, as shown by said map bears
North 88 degrees 38 minutes West, 1731.42 feet;

Thence Westeﬁly along a curve concave to the South, having a central
angle of 22 degrees 20 minutes and a radius of 200 feet;

|
Thence along said curve, 77.96 feet; the radial line at the beginning
of said curve bears South 23 degrees 42 minutes West;

Thence Northcaﬁ degrees 38 minutes West, 1523.13 feet;

Thence along| the arc of a 150 foot radius curve, concave to the North,
through an angle of 49 degrees 48 minutes feet, a distance of 130.38
feet to the Westerly line of Lot 109. The side lines of said strip of
land are to shortened or extended so as to end on the West line of
Lot 109 and the South line of Lot 111.

20. A petition filed April 14, 1960 in the office of the county clerk of

, Riverside nty, Case No. 71851, Superior Court, wherein it is sought
to exclude Parcels 1, 2 and 5 herein described, from subdivision, under
the provisions of the Subdivision Land Exclusion Law (Business and
Professions | Code, Sections 11700-11709), application thereof for said
petition being made by Aleisian Farms, a Partnership.

An order of exclusion recorded June 09, 1960 as Instrument No. 51499
in Book 2710 at page 462 of Official Records; the exclusion map
recorded June 09, 1960 as Instrument No. 51500 in Book 2711 at page 84
of Official Records.

Preliminary Report - Schedule B
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SCHEDULE B
GATEWAY TITLE COMPANY

21. A pending court action as disclosed by a recorded notice.

Plaintiff:

Defendant:
County:

Court:

Case No.:

Nature of Action:
Recorded:

California Electric Power Company, a corporation

Aleisian Farms, A Partnership, et. al.
Riverside

Superior Court

22698

To acquire various rights of way and easements
August 30, 1960 as Instrument No. 76497

22. Easement, and incidents thereto,

In Favor of:

ecorded, 0fficial Records:
Series/Instrument No.:
Purpose:

Affects:

Riverside County Flood Control and Water
Conservation District

December 6, 1972

161550

For the construction, operation and maintenance
of drainage facilities

Portions of said land

Reference is hereby made to said instrument for further particulars

23. The terms, conditions and restrictions set forth in that certain Land

Conservation Contract
Dated:

Executed by:
Recorded:

: 24, The terms conditions
Conservation Contract
Dated:

Bxecuted by:
Recorded:

Notice of non-renewal

January 1, 1973

Aleisian Farms a General Partnership and the
County of Riverside

January 30, 1973 as Instrument No. 12634

and restrictions set forth in that certain Land

January 1, 1973

Aleisian Farms a General Partnership and The
County of Riverside

January 30, 1973 as Instrument No. 12635

of said contract was recorded October 28, 1981

as Instrument No. 203479.

- = — o ——————— A ——— o o - " -
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

25. The terms, conditions and restrictions set forth in that certain Land
Conservation Contract

Dated: January 1, 1973
Executed by: Tragniew Inc. a California corporation and The
County of Riveside
Recorded: April 23, 1973 as Instrument No. 51451

Notice of Non-Renewal of said contract was recorded
October 28, 1981 as Instrument No. 203480

26. The terms conditions and restrictions set forth in that certain Land
Conservation Contract

Dated: January 1, 1982
Executed by: Aleisian Farms and The County of Riverside
Recorded: March 01, 1982 as Instrument No. 34806

27. The fact that said land is included within a project area of the
Redevelopment Agency shown below, and that proceedings for the
redevelopment of said project have been instituted wunder the
redevelopment law (such redevelopment to proceed only after the
adoption of the redevelopment plan) as disclosed by a document.

Redevelopment Agency: Beaumont Project Area
Recorded: December 16, 1982 as Instrument No. 217749,
Official Records.

The above matter affects a portion of the land described herein and
other land.

28. We will require a STATEMENT OF INFORMATION from ALL PARTIES INCLUDING
GENERAL PARTNERS OF ALL THE VARIOUS PARTNERSHIPS in order to complete
this report, based on the effect of documents, proceedings, 1liens,
decrees, or other matters which do not specifically describe said land,
but which, if any do exist, may affect the title or impose liens or
encumbrances thereon. (TO BE SUBMITTED A MINIMUM OF SEVEN DAYS PRIOR TO
THE CLOSE OF SAID TRANSACTION).

o ——— ————— - . = - > - - > — — - " T S S S S D D e O e P S S e e e e S
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

29. If title is to be insured from the Partnerships then the General
Partners, comprised of Trusts, Gateway wil:m::g:;re a copy of the trust
instrument creating such trust, and all nts thereto, together
with a written verification by all present trustees that the copy is a
true and correct copy of the trust, as it may have been amended, that
it is in full force and effect and that it has not been revoked or
terminated.

30. The requirement that a statement of gartnership be recorded for the
vestee named below, as provided in Section 15010.5 California
Corporations Code.

Vestee: Banning Farms

NOTE: The charge for a policy of title insurance, if issued through
this title order, will be based on the basic (not short-term) title
insurance rate.

Preliminary Report - Schedule B
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

NOTE: "Any funds to be disbursed by Gateway Title Company will be
disbursed in compliance with Section 12413.1 of the California
Insurance Code. A cashier's, teller's or certified check will have next
day availability after deposit. All other 1local checks will have two
(2) day availability after deposit. Non-local checks will have five (5)
day availability after deposit. Funds received too late in the day for

same day deposit will require one (1) additional day before they are
available for disbursement.

THE DEPOSIT OF A CASHIER'S, TELLER'S OR CERTIFIED CHECK, OR ELECTRONIC
TRANSFER OF FUNDS WILL EXPEDITE THE DISBURSEMENT OF FUNDS AND THE CLOSE
OF THIS TRANSACTION."

WIRING INSTRUCTIONS FOR GATEWAY TITLE COMPANY:

Bank: WELLS FARGO BANK
2323 North Broadway
Santa Ana, California 92706

Credit: Gateway Title Company
Sub-Escrow Account
No. 4602-092827

ABA No.: 121000248

Very important: Please reference our TITLE ORDER NUMBER and or
TITLE OFFICER'S NAME.

Please notify your title officer in advance of your intention to wire
funds so we may alert our respective departments. Any additional
information concerning wire transfers can obtained from your title
officer.

DH:dm: lmw
Plats enclosed
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EXHIBIT "D"
PERMITS AND APPROVALS CONSTITUTING

DEVELOPMENT PLAN

1. Deutsch Planned Community Specific Plan
approved by the City Council on January 14,
1991 by Resolution No. 1991-03.




EXHIBIT "E"

BENEFITS TO CITY

1. The proposed project is consistent and compatible
with other existing and proposed uses in the vicinity of the
project and ¢ommun1ty in general.

i The proposed project will contribute to roadway
lmprovements consistent w1th the City’s updated Master
Circulation lan.

3. The proposed project will be developed on
agricultural | land which has been denied a permit to farm from
the Office of the Agricultural Commissioner due to insufficient
moisture content in the soil.

4. The project will be designed and landscaped so as
to provide an aesthetically pleasing environment compatible with
surrounding land uses.

5. The overall planning of the project is
comprehensive and interrelated, not planned in a piecemeal
fashion.

6. The proposed project will result in revenues to
public agencies through increased property tax from development
of the site.

7. The proposed project will result in revenues to
public agencies through increased property tax from development
of the site.

8. The proposed project will increase sales tax
revenue for the City of Beaumont through retail sales.

9. The proposed project will provide public
facilities to include parks and a library facility to the City
of Beaumont.

10 The intensity of the project is appropriate for
the location and is consistent with the City of Beaumont General
Plan.

11, The proposed project provides for alternative
transportation opportunities through the implementation of
bicycle and pedestrian facilities.

12, The proposed project represents a reasonable mix
of uses for the site all factors considered.
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EXHIBIT "F"

LIST OF FEES AND ASSESSMENTS

APPLICATIONS - Agricultural Preserve
- Architectural Plan
- Development Agreement
- Landscape Concept Plans
- Sign Permits
- Tentative Parcel or Tract Map
- Plan Check Parcel or Tract Map
- Improvement Construction Plan Checking
- Inspection of Improvement Construction
- Final Survey Staking Guarantee
- Plan Checks per Building Code
- Building Permits per Building Code
- Amendments to any of the above or prior
approved applications

INFRASTRUCTURE FEES - Sewer
- Water
- Reclaimed Water
- Drainage

MITIGATIONS - Transportation - Circulation
‘ - Police
- Fire
\ - Park
‘ - Signalization
- Public Facilities

FEES | - Development Agreement Annual Review Fee
| - CHARGED BY OTHER AGENCIES WHICH ARE
REQUIRED TO BE COLLECTED BY THE CITY




Gateway Order No.: 410-4930127-492 Reference No.: BANNING

EXHIBIT A

distance of 248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

Also except from said land all of those portions lying within the
public roads and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.

Preliminary Report - Schedule A
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Colton, CA 92324
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EXHIBIT "B"

MAP OF PROPERTY
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EXHIBIT "C"

TITLE REPORT SHOWING OWNERSHIP INTERESTS IN THE PROPERTY
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RECORDING REQUESTED BY, AND
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DEVELOPMENT AGREEMENT

(Pursuant To Government Code
Sections 65864 -65869.5)

This DEVELOPMENT AGREEMENT ("Agreement") is entered
into to be effective on April 25, 1991, between ALEISIAN FARMS,
a California general partnership, HIGHLAND FARMS, a California
general partnership and BANNING FARMS, a California general
partnership (collectively the "Developer") and the CITY OF
BEAUMONT, a Municipal corporation organized and existing under
the laws of the State of California ("City"). Developer and
City are sometimes collectively referred to herein as the
"parties."

RECITALS:
This Agreement is predicated upon the following facts:

A. These Recitals refer to and utilize certain capital-
ized terms which are defined in this Agreement. The parties
intend to refer to those definitions in conjunction with the use
thereof in these Recitals.

B. Government Code Sections 65864 - 65869.5 ("Develop-
ment Agreement Law") authorize the City to enter into binding
development agreements with persons having a legal or equitable
interest in real property for the development of such property,
all for the purpose of strengthening the public planning pro-
cess, encouraging private participation and comprehensive plan-
ning and reducing the economic costs of such development.

C. This Agreement is adopted pursuant to Government Code
Section 65865 et seq.

D. Developer is the owner of approximately 1,162 acres
of land currently located within unincorporated Riverside
County, California as more particularly described on Exhibit "A"
and shown on Exhibit "B" ("Property"). The respective interests
of Aleisian Farms, Highland Farms and Banning Farms in the
Property are those as set forth on the title report attached as
Exhibit "C". For purposes of information only, Developer owns
an additional 1,552 acres of land located East of the Property
of which 1,268 acres are located within the Clty of Banning, and
all of whlch land Developer intends to develop in concert with
the Property (the "Banning Property").

integrated, internally oriented planned residential project in
accordance with the Development Plan as hereinafter defined in
!

E. Deve%oper intends to develop the Property as an
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Section 1.5 (the "Project"). The Project is capital intensive,
especially in its initial phases requiring major investment in
public facility and on-site and off-site improvement prior to
the construction and sale of housing in order to make the
Project economically and fiscally feasible. The Project is
fully compatible with the proposed development of the Banning
Property.

F. The Property is currently located within the sphere
of influence of but has not yet been annexed to the City. It is
the present intent of the parties that annexation of the
Property to the City will occur following approval by the City
of the Development Plan defined in Section 1.5. Pursuant to
Government Code Section 65865(b), this Agreement shall become
operative on the effective date of the annexation, so long as
the annexation is completed prior to December 31, 1992, failing
which it shall expire on that date and be of no further force or
effect.

G. City’'s General Plan designation for the Property is
Residential Planned Unit Development (PUD), and the Specific
Plan being adopted concurrently herewith as a part of the
Development Plan as defined in Section 1.5 implements the City
General Plan and its various component elements by providing
specific land use and development standards. Developer and City
desire to provide through this Agreement specific development
criteria to be applicable to the Property upon its annexation to
the City which will provide for maximum utilization of the
Property in accordance with sound planning principals.

H. City has determined that the use and intensity of use
provided in this Agreement is consistent with the City’s General
Plan applicable to the Property.

I. Development of the Property pursuant to the
Development Plan as defined in Section 1.5, which is largely
vacant area almost totally lacking in required infrastructure
improvements, requires the construction of substantial
reasonable public improvements early in the development and
construction process. Certain development risks and
uncertainties associated with the long term nature of the
development, including the cost of the portion of those regional
public improvements required to be installed at the inception of
the development, could discourage and deter Developer and other
owners in the vﬁcinity from making the long term commitments
necessary to fully develop the Property pursuant to the
Development Plan. It is only the assurance of the ability to
complete the priivate income producing components of the
Development Plan in general that provides the inducement to
Developer to agree to commit the land and financial resources
required to commence and proceed with development. The parties
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desire to enter into this Agreement in order to assure that the
Property is developed as an integrated planned community in
general, and that the uncertainties to such development over
which the City has control are removed.

J. Developer has applied for, and City, concurrently
with approval of this Agreement, has approved the Development
Plan (as in Section 1.5) in order to protect the interests of
its citizens and the quality of the community and environment
through the specific plan process (Government Code Section 65450
et seq.) As part of that process of approving the Development
Plan, City has undertaken, pursuant to the California
Environmental Quality Act ("CEQA"), the required analysis of the
environmental effects which would be caused by the Project.

City has imposed a series of mitigation measures in connection
with the development of the Project to eliminate or reduce to a
level of insignificance many significant adverse impacts caused
by the Project. As to those significant adverse impacts which
cannot be eliminated or reduced to a level of insignificance,
the City Council has adopted a statement of overriding
considerations pursuant to CEQA setting forth why the beneficial
aspects of the Project outweigh those significant adverse
impacts which cannot be eliminated or reduced by mitigation
measures. On January 14, 1991, the City Council of City adopted
Resolution No. 1991-03, certifying the environmental impact
report ("EIR") prepared for the Project as being complete and
adequate and complying with CEQA. Pursuant to Government Code
Section 65457 and Public Resources Code Section 21166 the City
acknowledges that no subsequent or supplemental Environmental
Impact Report shall be required by the City for the subsequent
approvals implementing the development of the Property, whether
ministerial or discretionary, unless:

(1) Changes are proposed by Developer
which by law will require revisions to the EIR;
or

(2) New information which was not known
and could not have been known at the time the EIR
was certified as complete becomes available;
provided, however, that reanalysis of data
already examined and reported in the EIR shall
not be considered new information. The term "new
information" does not mean discovery that
probabilities of adverse (or beneficial) results
considered in the approval of this Agreement, the
Development Plan as defined in Section 1.5 or the
EIR may prove incorrect, or that such
probabilities are or are not becoming, or have or
have not become realities, but instead required
that the actual quantitative and politative
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extent of the underlying issues was not
considered and could not have been considered in
the environmental analysis associated with the
approval of this Agreement and the EIR.

K. The Development Plan implements the goals and
policies of the City’s General Plan described in the Specific
Plan referred to in Section 1.5, below, and provides balanced
and diversified land uses in order to maintain the overall
quality of life and of the environment within City and to impose
appropriate requirements with respect to land development and
usage.

L. Developer has requested City to consider entering
into a development agreement relating to the Project and pro-
ceedings have been taken in accordance with City‘’s rules and
regulations.

M. On March 25 , 199%, the City Council of City
adopted Ordinance No. _698 , approving this Agreement with
Developer.

N. City acknowledges that by electing to enter into

contractual agreements such as this Agreement, the obligations
of which shall survive beyond the term or terms of the present
City Council members, such action will serve to bind the City
and future City Councils to the obligations hereby undertaken.
By obligating the City pursuant to this Agreement, the City
Council has elected to exercise certain governmental and
proprietary powers at the present time rather than deferring its
action to some undetermined future date. The terms and
conditions of this Agreement have undergone extensive review by
the City and its City Council and have been found to be fair,
just and reasonable, and the City has found and determined that
the execution of this Agreement is in the best interest of the
public health, safety and general welfare of City and its
residents and that adopting this Agreement constitutes a present
exercise of its police power.

The parties agree as follows:

1. Definitions.
1.1 "Agreement" is this Development Agreement.
1.2 "Agreement Date" is the date this Agreement is

approved by the City Council.
1.3  *Build-Out Phasing Plan" means a plan to be

prepared by Developer showing the intended build-out schedule of
the Project. The Build-Out Phasing Plan as more particularly
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ction 11.2 shall be advisory only and shall not

be binding on Developer.

l‘4

1.5

"City" is the City of Beaumont, California.

|
"Development Plan" is all of those ordinances,

resolutions, codes (except as provided in Section 12.1(c)),
rules, regulations and official policies of City governing the
development and use of the Property as of the Agreement Date,
including, without limitation, the permitted uses of the

Property, the d
and size of pro
or dedication o
improvement and
applicable to t
permits and app
have been issue
the foregoing.

Development Pla
Specific Plan a
Resolution No.

et.seq. (herein
construction of

nsity and intensity of use, the maximum height
posed buildings, the provisions for reservation

f land for public purposes, and the design,
construction standards and specifications

he development of the Property, and all of those
rovals which are referenced on Exhibit "D" which
d or granted by City in connection with any of
Specifically, but without limitation, such

n includes the Deutsch Planned Community

dopted by the City Council on January 14, 1991 by
1991-03 pursuant to Government Code Section 65450
after the "Specific Plan") allowing the

a maximum of 4,716 residential dwelling units

ranging in average density from approximately four (4) d.u.’s/
acre to approximately fifteen (15) d.u.’s/acre, a fifteen (15)
acre community commercial site, five (5) elementary and one (1)
junior high school site, a twenty-three (23) acre community
park, a twenty-one (21) acre trail park adjacent to the San
Diego Gas and Electric Easement, and, three (3) additional
neighborhood parks totaling 21 acres adjacent to schools. The
average densityrfor the Specific Plan areas is approximately 4.1
d.u.’s/acre. |

1.6 "Effective Date" is that date which is the
later to occur of (a) the expiration of the time for filing a
referendum petition relating to this Agreement if no such
petition is filed within such period, (b) the certification of
the results of a referendum election are declared approving this
Agreement if a referendum petition is filed within the
applicable period, or (c) the date that the annexation of the
Property to this City is completed, provided that such
annexation is completed prior to December 31, 1992.

1.7 . "Developer" is Aleisian Farms, a California
general partnership, Highland Farms, a California general
partnership andeanning Farms, a California general partnership
as their interests appear on the title report attached as
Exhibit "C" and their respective successors in interest to all
or any part of the Property.

1.8 "Project" is the proposed development of the
Property included within the Development Plan and associated
-5-
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amenities, including, without limitation, on-site and off-site
improvements contemplated by the Development Plan, as the same
may be further defined, enhanced or modified pursuant to the
provisions of this Agreement.

1.9 "Property" is the real property on which the
Project is, or will be, located as described on Exhibit "A" and
shown on Exhibit "B."

2. Exhibits. The following documents are referred to in
this Agreement, attached hereto and incorporated herein by this
reference:

Exhibit Designation Description
A Legal Description of
the Property
B Map of Property
c Title Report Showing

Ownership Interests in
the Property

D Permits and Approvals
Constituting
Development Plan
E Benefits to City
F List of Fees and
Assessments
3. Mutual Benefits. This Agreement is entered into for

the purpose of carrying out the Development Plan for the Project
in a manner that will insure certain anticipated benefits to
both City, including, without limitation, residents of City, and
Developer as set forth in this Section. City and Developer
agree that, due to the size and duration of the Project, certain
assurances on the part of each party as to the Project will be
necessary to achieve those desired benefits.

3.1 Benefits to City. The benefits to City
(including, without limitation, the residents of City) under

-6-

d1c019/22063/000/0020/develop.ag
167/167 3-22-91



O o

this Agreement include, but are not limited to those set forth
in Exhibit "E."

3.2 Benefits to Developer. Developer has expended
and will continue to expend substantial amounts of time and
money on the planning and infrastructure construction of the
Project. 1In addition, Developer will expend substantial amounts
of time and money in constructing public improvements and
facilities and in providing for public services in connection
with the Project. Developer would not make such additional
expenditures without this Agreement and such additional expend-
itures will be made in reliance upon this Agreement. The bene-
fit to Developer under this Agreement consists of the assurance
that Developer will preserve the right to develop the Property
as planned and as set forth in the Development Plan.

4. Interest of Developer. Developer represents that De-
veloper has a legal or equitable interest in the parcels
. comprising Property.

5. Binding Effect of Agreement. The terms and
conditions of this Agreement shall be binding upon and inure to

the benefit of the parties and their successors and assigns.

6. Project as a Private Undertaking. It is specifically
understood and agreed by and between the parties hereto that the
development of the Project is a private and not a public sector
development, that neither party is acting as the agent of the
other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms,
covenants and conditions contained in this Agreement. No
partnership, joint venture or other association of any kind is
formed by this Agreement. The only relationship between City
and Developer is that of a government entity regulating the
development of private property by the owner of such Property.

7. Term. The term of this Agreement shall commence upon
the Effective Date and shall continue until all permits and
approvals required to complete the development of the Project as
contemplated by the Development Plan have been issued, provided
that in no event shall such term exceed twenty-five (25) years
following the Effective Date of this Agreement as to those lots
or parcels of the Property under this Agreement, if any, for
which a grading or building permit has either not been issued or
has otherwise expired. Notwithstanding the foregoing, as to any
lot or parcel on the Property not subject to the preceding
sentence, the term of this Agreement and the Development Plan
regulations and specifications thereunder shall be extended for
a period of fifty (50) years commencing on the date that this
Development Agreement would have otherwise expired.
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8. Changes in Project. Developer shall not be entitled
to any change, modification, revision or alteration in the De-
velopment Plan relating to the permitted uses of the Property,
the density or intensity of use, the maximum height and size of
proposed buildings or the provision for reservation or dedica-
tion of land for public purposes other than those allowable
changes, modifications and alterations permitted under the
Development Plan and in particular the Specific Plan, without
review and approval by those agencies of City approving the
Development Plan in the first instance. Subject to the
foregoing provisions of this Section 8, City acknowledges that
Developer may seek new entitlements to use and amendments to
entitlements to use in connection with the development of the
Project. The approval of any changes in the Project as set
forth in this Section 8 shall be in the discretion of the City
and shall be effectuated as set forth in Section 11.4 below.

9. Hold Harmless.

9.1 By Developer. Developer shall hold City, its
officers, agents, employees, partners and representatives
harmless from liability for damage or claims for damage for
personal injury, including death and claims for property damage,
which may arise from the activities of Developer or those of
Developer’s contractors, subcontractors, agents, employees or
other persons acting on Developer’s behalf which relate to the
Project. Developer shall defend City and its officers, agents,
employees, partners and representatives from actions for damages
caused or alleged to have been caused by reason of Developer’s
activities in connection with the Project.

9.2 By City. City shall hold Developer, its
officers, agents, employees, partners and representatives
harmless from liability for damage or claims for damage for
personal injury, including death and claims for property damage,
which may arise from the activities of City or those of City’s
contractors, subcontractors, agents, employees or other persons
acting on City’s behalf which relate to the Project. City
agrees to and shall defend Developer and its officers, agents,
employees, partners and representatives from actions for damages
caused or alleged to have been caused by reason of City’s
activities in connection with the Project.

10. Vested Right. By entering into this Agreement and
relying thereon, Developer is obtaining a vested right to pro-
ceed with the Project in accordance with the Development Plan,
but subject to any remaining discretionary approvals required in
order to complete the Project as contemplated by the Development
Plan (which discretion shall be exercised in accordance with the
Development Plan). By entering into this Agreement and relying
thereupon, City is securing certain public benefits which help
to alleviate potential problems in City and enhance the public
health, safety and welfare. City therefore agrees to the
following:

-8~
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10.1 No Conflicting Enactments. Neither the City
Council of City nor any other agency of City shall enact an
ordinance, policy, rule, regulation or other measure applicable
to the Project which relates to the rate, timing or sequencing
of the development or construction of all or any part of the
Project or which is otherwise in conflict with this Agreement.

10.2 Intent of Parties. 1In addition to and not in
limitation of the foregoing, it is the intent of Developer and
City that no moratorium or other limitation (whether relating to
the rate, timing or sequencing of the development or construc-
tion of all or any part of the Project and whether or not
enacted by initiative or otherwise) except a moratorium imposed
by City to implement State or Federal laws, statutes,
regulations, policies or orders as provided in Section 12.3,
affecting parcel or subdivision maps, building permits, site
development permits, special use permits, conditional use
permits, occupancy certificates or other entitlements to use or
permits approved, issued or granted within City, or portions of
City, shall apply to the Project to the extent such moratorium
or other limitation is in conflict with this Agreement. Not-
withstanding the foregoing, should an ordinance, general plan or
zoning amendment, measure, moratorium, policy, rule, regulation
or other limitation enacted by citizens of City through the
initiative process be determined by a court of competent juris-
diction to invalidate or prevail over all or any part of this
Agreement, Developer shall have no recourse against City
pursuant to this Agreement, but shall retain all other rights,
claims and causes of action at law or in equity which Developer
may have independent of this Agreement. The foregoing shall not
be deemed to limit the Developer’s right to appeal any such
determination of such ordinance, general plan or zoning amend-
ment, measure, policy, rule, regulation, moratorium or other
limitation which purports to invalidate or prevail over all or
any part of this Agreement. City agrees to cooperate with owner
in all reasonable manners in order to keep this Agreement in
full force and effect.

11. General Development of the Proiject.

11.1 Project. While this Agreement is in effect,
Developer shall have a vested right to develop the Project in
accordance with the terms and conditions of this Agreement, and
in accordance with, and to the extent of the Development Plan,
but subject to any remaining discretionary approvals required in
order to complete the Project as contemplated by the Development
Plan (which discretion shall be exercised in accordance with the
Development Plan) and City shall have the right to control the
development of the Project in accordance with the terms and
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conditions of this Agreement. Except as otherwise specified in
this Agreement, the Development Plan shall control the overall
design, development and construction of the Project and all on-
site and off-site improvements and appurtenances in connection
therewith, including, without limitation, all mitigation
measures. required in order to minimize or eliminate material
adverse environmental impacts caused by the Project. The
permitted uses of the Property, the density and intensity of
use, the maximum height and size of proposed buildings, the
provisions for reservation and dedication of land for public
purposes and other terms and conditions of development
applicable to the Property shall be those set forth in the
Development Plan. As part of the tentative subdivision map
review, the applicant shall submit architectural drawings
showing building treatment, elevations, material samples, and
landscaping as part of the review and approval process for the
residential portions of the Project.

11.2 Phasing and Timing of Development. The parties
acknowledge that although Developer currently anticipates that

the Project will be phased and constructed in increments over an
approximate twenty-five (25) year time frame in accordance with
the Build-Out Phasing Plan, at the present time Developer cannot
predict when or the order in which Project phases will be
developed. Such decisions depend upon numerous factors which
are not within the control of Developer, such as market
orientation and demand, interest rates, competition and other
similar factors. To the extent permitted by the Development
Plan and this Agreement, Developer shall have the right to
develop the Project in phases in such order and at such times as
Developer deems appropriate within the exercise of its
subjective business judgment, so long as the Project is
constructed as an integrated master planned development as con-
templated by the Development Plan and the City Manager
determines that such phasing will not adversely impact the
ability of the City to construct, enlarge, expand, modernize or
otherwise modify infrastructure improvements if necessary to
accommodate growth of the Beaumont community. City agrees that
Developer shall be entitled to apply for and City shall process
tentative maps, vesting tentative maps, parcel maps, final maps,
site development permits, conditional use permits, building per-
mits, occupancy certificates and other entitlements to use or
permits as provided by the Specific Plan or other applicable
City ordinances at any time, in as expeditious a manner as
possible, provided that such application is made in accordance
with the Development Plan.
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11.3 Effect of Agreement on Land Use Requlations.
The rules, regulations and official policies governing permitted
uses of the Property, the density and intensity of use of the
Property, the maximum height and size of proposed buildings and
the design, improvement and construction standards and speci-
fications applicable to development of the Property are those
rules, regulations and official policies in force as of the
Agreement Date, and those rules, regulations, and official
policies which may hereinafter be adopted by the City to
implement its Water Resources Management Plan which is currently
being developed, or State or Federal laws, statutes,
regulations, policies or orders as provided in Section 12.3. 1In
connection with any approval which City is permitted or has the
right to make under this Agreement relating to the Project, or
otherwise under its rules, regulations and official policies,
City shall exercise its discretion or take action in a manner
which is as expeditious as possible and which complies and is
consistent with the Development Plan and the standards, terms
and conditions contained in this Agreement, and in a manner
which will not interfere with the development of the Project for
the uses and to the height, density and intensity specified in
this Agreement or with the rate of development selected by
Developer. City shall accept for processing and timely review
and act on all applications for further land use entitlement ap-
provals with respect to the Project called for or required under
this Agreement in as expeditious a manner as is possible. Such
application shall be processed in the normal manner for process-
ing such matters.

11.4 Administrative Changes and Amendments. The
parties acknowledge that refinements and further development of

the Project may demonstrate that changes are appropriate with
respect to the details and performance of the parties under this
Agreement. The parties desire to retain a certain degree of
flexibility with respect to the details of the Project
development and with respect to those items covered in general
terms under this Agreement. If and when the parties find that
changes or adjustments are necessary or appropriate, they shall,
unless otherwise required by law, effectuate such changes or
adjustments through administrative amendments approved by the
City Manager or designee, after execution, shall be attached
hereto as an addenda and become a part hereof, and may be
further changed and amended from time to time as necessary, with
approval by City and Developer. Any such administrative changes
or amendments shall not be deemed to be an amendment to this
Agreement under Government Code Section 65868, and unless other-
wise required by law, no such administrative amendments shall
require prior notice or hearing. Notwithstanding the foregoing,
the following matters shall not be considered administrative
changes or amendments, but shall be considered substantive
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amendments which shall be reviewed by the Planning Commission
and approved by the City Council:

(a) Alteration of the permitted uses of the
Property;

(b) Increase in the density or intensity of use or
the number of lots;

(¢) Increase in the maximum height and size in
permitted buildings;

(d) Deletion of a requirement for the reservation or
dedication of land for public purposes except for minor boundary
adjustments approved by the Planning Director or designee; and

(e) Any amendment or change requiring a subsequent
or supplemental environmental impact report pursuant to Public
. Resources Code Section 21166.

11.5 Mello-Roos Communities Facilities Districts;
Other Assessment Districts or Financing Mechanisms. Pursuant to
Chapter 2.5 (commencing with section 53312) Part 1, Division 2,
Title 5 of the Government Code of the State of California,
commonly kno as the "Mello-Roos Community Facilities Act of
1982," Owner may, at its sole election, petition the City
Council of City to establish a Community Facilities District
("CFD") including the Property for the purpose of acquiring,
constructing and financing through the sale of bonds of certain
public facilities which are necessary to meet the increased
demands placed on the City as a result of the development of the
Property. Alternatively, or in addition thereto, Owner may
request that the City initiate and complete proceedings under
the Municipal Improvement Act of 1911, the Municipal Improvement
Act of 1913, the Improvement Bond Act of 1915, the Landscaping
Allotting Act of 1972, or any and all other available public
financing mechanisms to provide public conduit financing for the
construction of public improvements on the Property
("Alternative Financing Mechanisms"). If so requested by Owner,
City shall cooperate with Owner and use its best efforts in
taking all steps necessary to cause the CFD or Alternative
Financing Mthanisms to issue bonds for such purposes. If the
Property is lincluded within a CFD with other surrounding
properties, the special taxes or special assessments burdening
the various properties so included shall be apportioned on a
fair share basis related to the benefit derived by each of such
properties.

11.6 Water and Sewer Facilities. Responsibilities
of the Parties with respect to water and sewer facilities
pertaining to the transmission of water for or sewage generated

-12-

d1c019/22063/000/0020/develop.ag
167/167 3-22-91



o o)

by the Project or by surrounding properties in which Developer
will be required to participate shall be determined and
allocated on a fair share basis between Developer and the
surrounding property owners using such facilities.

11.7 Public Services and Facilities. As provided by
the Specific Plan, the Project provides for an integrated
roadway system, and public facilities in addition to water and
sewer facilities as discussed in Section 11.6 above, including
parks, schools, storm drain, police protection and fire
protection. The construction and installation of such
facilities and infrastructure improvements and the phasing
thereof shall be subject to City review and approval at the time
that tentative tract maps are submitted for applicable areas of
the Project. To the extent that Developer, at City’s request,
constructs, installs or otherwise provides financing for public
facilities or other infrastructure improvements not required to
serve the Project and benefiting lands within the City outside
the Project area of the Property, City shall adopt such
ordinances as are necessary to create a benefit district by
which a fee, assessment or charge will be imposed upon such
other properties and reimbursed to Developer for the fair share
of the benefits conferred upon such lands other than the
Property by such public facilities or infrastructure
improvements. In order to insure that the Project will function
harmoniously with the City’s transportation and circulation
plan, City shall undertake the upgrade and completion of street
networks to planned standards to accommodate increased demands
generated by the Project on other areas of the City in
accordance with and under the schedule provided by the City’s
Master Plan of Circulation.

11.8 Cancellation of Williamson Act Agricultural

Preserve and Land Conservation Agreement. Immediately following
the Effective Date, City shall, as expeditiously as possible,

commence hearings pursuant to the Williamson Act, Government
Code Section 51200, et seqg. for the cancellation of the January
1, 1973 Land Conservation Contract and January 1, 1982 Land
Conservation Contract entered into between the predecessor in
interest to Developer and the County of Riverside pertaining to
the Property. Developer shall be responsible for paying all
fees and costs, including legal fees, incurred by City in
processing the cancellation of the Land Conservation Contracts.

11.9 Other Governmental or Quasi-Governmental

Permits. Developer shall apply for such other permits and
approvals as may be required by other governmental or quasi-
governmental agencies having jurisdiction over the Project (such
as public utilities or utility districts, or other federal or
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state agencies) as may be required for the development of, or
provision of | services to the Project under the Development Plan.
City shall cooperate with and assist Developer in obtaining such
permits and approvals, and, where necessary in making
application for such approvals or permits.

11.10 Consistency Between This Agreement and Current
Laws. City represents that there are no rules, regulations,

ordinances or official policies of City enforced as of the date
of execution of this Agreement that would interfere with the
completion or use of the Project according to the Development
Plan.

11.11 Assessments and Fees. City shall not, without
the prior written consent of Developer, impose any assessment or
fee applicable to the development of the Project or any portion
thereof, or impose any fees as a condition to the implementation
of the Project or any portion thereof, except those existing and
proposed assessments and fees set forth on Exhibit "F" which
include but are not limited to infrastructure fees for sewer,
water, reclaimed water, fire mitigation, police mitigation,
transportation-circulation, park mitigation, public facilities
fees and signalization fees. Notwithstanding the foregoing,
fees payable to City shall be at rates applicable on the date
the fee is due and payable.

11.12 Subsequent Actions. City shall timely process,
in as expeditious a manner as is possible for processing such
matters, any necessary entitlements to use, including vesting
tentative tract maps, tentative tract maps, parcel maps, final
maps, site development permits, special use permits, conditional
use permits, or other discretionary approvals or entitlements to
use contemplated by the Development Plan, and any grading, con-
struction or other permits filed by Developer in accordance with
the substantive development standards set forth in the
Development Plan.

12. Rules, Requlations and Official Policies.
1
City from ap

policies:

.1 New Rules. This agreement shall not prevent
lying the following new rules, regulations and

) Processing fees and charges imposed by City to
cover the estimated actual costs to City of processing
applications| for development approvals, for monitoring
compliance with any development approvals, or for monitoring
compliance with environmental impact mitigation measures.

(b) Procedural regulations relating to hearing
bodies, petitions, applications, notices, findings, records,
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hearings, reports, recommendations, appeals and any other matter
of procedure.

(c) Regulations governing construction standards and
specifications including, without limitation, the City’s
Building Code, Plumbing Code, Mechanical Code, Electrical Code
and Fire Code provided that such construction standards and
specifications are applied on a City-wide basis.

(d) Regulations which are not in conflict with the
Development Plan or this Agreement.

(e) Regulations which are in conflict with the
Development Plan or this Agreement if such regulations have been
consented to in writing by Developer.

12.2 Subsequent Actions and Approvals. 1In
accordance with Government Code Section 65866, this Agreement

shall not prevent City in subsequent actions applicable to the
Property from applying new rules, regulations and policies which
do not conflict with those existing rules, regulations and
policies set forth in the Development Plan, nor shall this
Agreement prevent City from denying or conditionally approving
any subsequent development project application on the basis of
such existing or new rules, regulations or policies.

12.3 §State and Federal Laws. In the event that
State or Federal laws or regulations enacted after this
Agreement is executed prevent or preclude compliance with one or
more of the provisions of this Agreement, such provisions of
this Agreement shall be modified or suspended as may be
necessary to comply with such State or Federal laws or
regulations; provided, however, that this Agreement shall remain
in full force and effect to the extent it is not inconsistent
with such laws or requlations and to the extent such laws or
regulations do not render such remaining provisions impractical
to enforce.

13. Amendment or Cancellation of Agreement. This Agree-

ment may be amended or cancelled in whole or in part only by
mutual consent of the parties in the manner provided for in
Government Code Section 65868.

14, Enforcement. Unless amended or cancelled as provided
in Section 13 above, or modified or suspended pursuant to Gov-
ernment Code Section 65869.5, this Agreement is enforceable by
either party hereto notwithstanding any change in any applicable
general or specific plan, zoning, subdivision or building
regulation or other applicable law or regulation adopted by City
(or by the voters of City unless found by a court of competent

-15-

d1c019/22063/000/0020/develop.ag
167/167 3-22-91



© o)

and final jurisdiction to prevail over this Agreement) which
alters or amends the Development Plan or the rate, timing or
sequencing of any development.

15. Periodic Review of Compliance With Agreement. City
and Developer shall review this Agreement at least once every
twelve (12) months from the date this Agreement is executed.
During each periodic review, each party is required to
demonstrate good faith compliance with the terms of this
Agreement. Each party agrees to furnish such reasonable
evidence of good faith compliance as the other party in the
exercise of its reasonable discretion, may require. Such
periodic review shall be conducted administratively by the City
Manager and any appropriate department heads designated by the
City Manager to perform such periodic review. The City Manager
shall report the results of such periodic review to the City
Council within thirty (30) days after the conclusion thereof.
No public hearing shall be held by the City Manager, Planning
Commission or City Council with regard to such periodic review;
provided, however, that if the City Manager during such periodic
review preliminarily finds that Developer is not in good faith
compliance with this Agreement, Developer shall have the right
to appeal such finding to the City Council. The City Council on
appeal shall not hold a public hearing to review a finding that
Developer is not in good faith compliance with this Agreement
unless so requested by Developer in writing at the time of the
submission of such appeal. City shall notify Developer in
writing of the date for review at least thirty (30) days prior
thereto.

16. Events of Default.

16.1 Default by Developer. If the City Council
determines on the basis of substantial evidence upon appeal of
the City Manager’s decision pursuant to Section 15 hereof that
Developer has not complied in good faith with the terms and
conditions of this Agreement, it shall, by written notice to
Developer, specify the manner in which Developer has failed to
so comply and state the steps Developer must take to bring
itself into compliance. If, within sixty (60) days after the
effective date of notice from City specifying the manner in
which Developer has failed to so comply, Developer does not
commence all steps reasonably necessary to bring itself into
compliance as required and thereafter diligently pursue such
steps to completion, then Developer shall be deemed to be in
default under the terms of this Agreement and City may terminate
this Agreement.

16.2 Default by City. If Developer determines on
the basis of| substantial evidence that City has not complied in
good faith with the terms and conditions of this Agreement,
Developer shall, by written notice to City, specify the manner
in which City has failed to so comply and state the steps City
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must take to bring itself into compliance. 1If, within sixty
(60) days after the effective date of notice from Developer
specifying the manner in which City has failed to so comply,
City does not commence all steps reasonably necessary to bring
itself into compliance as required and thereafter diligently
pursue such steps to completion, then City shall be deemed to be
in default under the terms of this Agreement and Developer may
terminate this Agreement or seek specific performance as set
forth in Section 16.3.

16.3 Specific Performance Remedy. Due to the size,
nature and scope of the Project, it will not be practical or
possible to restore the Property to its natural condition once
implementation of this Agreement has begun. After such imple-
mentation, Developer may be foreclosed from other choices it may
have had to utilize the Property and provide for other benefits.
Developer has invested significant time and resources and
performed extensive planning and processing of the Project in
~agreeing to the terms of this Agreement and will be investing
even more substantial time and resources in implementing the
Project in reliance upon the terms of this Agreement, and it is
not possible to determine the sum of money which would
adequately compensate Developer for such efforts. For the above
reasons, City and Developer agree that damages would not be an
adequate remedy if City fails to carry out its obligations under
this Agreement. Therefore, specific performance of this
Agreement is the only remedy which would compensate Developer if
City fails to carry out its obligations under this Agreement,
and City hereby agrees that Developer shall be entitled to
specific performance in the event of a default by City
hereunder. Notwithstanding the foregoing, nothing in this
Agreement is intended to deprive Developer from recovering ap-
propriate damages in the event that the terms of this Agreement
are breached. City and Developer acknowledge that if Developer
fails to carry out its obligations under this Agreement, City
shall have the right to refuse to issue any permits or other
approvals to which Developer would not otherwise have been
entitled pursuant to this Agreement. Therefore, City’s remedy
of terminating this Agreement shall be sufficient in most
circumstances if Developer fails to carry out its obligations
hereunder. Notwithstanding the foregoing, if City issues a
permit or other approval pursuant to this Agreement in reliance
upon a specified condition being satisfied by Developer in the
future, and if Developer then fails to satisfy such condition,
City shall be entitled to specific performance for the sole
purpose of causing Developer to satisfy such condition. The
City’s right to specific performance shall be limited to those
circumstances set forth above, and City shall have no right to
seek specific performance to cause Developer to otherwise pro-
ceed with the development of the Project in any manner.
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17. Institution of Legal Action. In addition to any oth-
er rights or remedies, either party may institute legal action
to cure, correct or remedy any default, to enforce any covenants
or agreements herein, to enjoin any threatened or attempted
violation hereof, to recover damages for any default, or to
obtain any other remedies consistent with the purpose of this
Agreement. Any such legal action shall be brought in the
Superior Court for Riverside, California.

18. Waivers and Delays.

18.1 Waiver. Failure by a party to insist upon the
strict performance of any of the provisions of this Agreement by
the other party, and failure by a party to exercise its rights
upon a default by the other party hereto, shall not constitute a
waiver of such party’s right to demand strict compliance by such
other party in the future.

18.2 Third Parties. Nonperformance shall not be
excused because of a failure of a third person except as pro-
vided in Section 18.3 below.

18.3 Force Majeure. Neither party shall be deemed
to be in default for failure or delay in performance of any of
its obligations under this Agreement if caused by floods, earth-
quakes, other Acts of God, fires, wars, riots or similar hostil-
ities, strikes, other labor difficulties, government regulations
or other causes beyond either of the parties’ control. If any
such event shall occur, the term of this Agreement and the time
for performance by Developer of any of its obligations hereunder
or pursuant to the Development Plan shall be extended by the pe-
riod of time that such events prevent construction of the
Project.

19. Notices. All notices required or provided for under
this Agreement shall be in writing and delivered in person and
deposited in the United States mail, postage prepaid and ad-
dressed as follows:

TO CITY: City of Beaumont
550 East 6th Street
P.0. Drawer 158
Beaumont, California 92223
Attn: City Manager

TO DEVELOPER: c/o The Deutsch Corporation
2444 Wilshire Boulevard
Santa Monica, California 90403
Attn: Mr. Bill Holler
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Either party may change the address stated herein by giving
notice, in writing, to the other party and thereafter notices
shall be addressed and submitted to the new address.

20. Attorneys’ Fees. If legal action is brought by ei-
ther party against the other for breach of this Agreement, or to
compel performance under this Agreement, the prevailing party
shall be entitled to an award of reasonable attorneys’ fees and
costs.

21. Transfers and Assignments.

21.1 Right to Assign. Developer shall have the
right to sell, assign or transfer this Agreement, and any and
all of its rights, duties and obligations hereunder, to any per-
son or entity at any time during the term of this Agreement,
provided, however, in no event shall the rights, duties and
obligations conferred upon Developer pursuant to this Agreement
be at any time so transferred or assigned except through a
transfer of an interest of Developer in the Property, a portion
thereof (including a village or individual tract), or parcel or
lot so transferred. In the event of any such assignment, either
the transferee or Developer shall be liable for the performance
of all obligations of Developer. Such transferee or Developer
shall notify City in writing of the transfer of such
obligations.

21.2 Release Upon Transfer. Upon the sale, transfer
or assignment of Developer’s rights and interests under this
Agreement as permitted pursuant to Section 21.1, Developer shall
be released from its obligations under this Agreement and all of
owner’s obligations pursuant to the Development Plan, or other
agreements assumed by transferee with respect to the Property,
or portion thereof, so transferred provided that (a) Developer
is not then in default under the Agreement, (b) Developer or
transferee has provided the City notice of such transfer and (c)
the transferee executes and delivers to City a written agreement
in which (i) the name and address of the transferee is set forth
and (ii) the transferee expressly and unconditionally assumes
all of the obligations of Developer under this Agreement with
respect to the Property, or a portion thereof, so transferred.

22. Cooperation in the Event of Legal Challenge. In the

event of any legal action instituted by a third party or other
governmental entity or official challenging the validity of any
provision of this Agreement, the parties hereby agree to cooper-
ate in defending such action. Each party shall pay its own
expenses in connection with such defense. In the event of any
litigation cﬁallenging the effectiveness of this Agreement, or
any portion hereof, this Agreement shall remain in full force
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and effect while such litigation, including any appellate re-
view, is pending.

23. Eminent Domain. No provision of this Agreement shall
be construed to limit or restrict the exercise by City of its
power of eminent domain.

24, Authority to Execute. The person or persons
executing this Agreement on behalf of Developer warrant and
represent that they have the authority to execute this Agreement
on behalf of their corporation, partnership or business entity
and warrant and represent that they have the authority to bind
Developer to the performance of its obligations hereunder.

25. Recordation. This Agreement and any amendment or
cancellation hereto shall be recorded in the Official Records of
the County of San Bernardino, by the City Clerk within the
period required by Section 65868.5 of the Government Code.

26. Protection of Mortgage Holders. Nothing contained
herein shall limit or interfere with the lien of mortgage hold-
ers having a mortgage made in good faith and for value on any
portion of the Property. "Mortgage holder" includes the bene-
ficiary under a deed of trust, and "mortgage" includes the deed
of trust.

27. Severability of Terms. If any term, provision, cove-
nant or condition of this Agreement shall be determined invalid,
void or unenforceable, the remainder of this Agreement shall not
be affected thereby to the extent such remaining provisions are
not rendered impractical to enforce.

28. S
Agreement has been entered into in reliance upon the provisions
of the Development Agreement Law in effect as of the Agreement
Date. Accordingly, subject to Section 12.3 above, to the extent
a subsequent amendment to the Development Agreement Law would
affect the provisions of this Agreement, such amendment shall
not be applicable to the Agreement unless necessary for this
Agreement to be enforceable or unless this Agreement is modified
pursuant to the provisions set forth in the Agreement and
Government Code Section 65868 in effect on the Agreement Date.

29. Interpretation and Governing Law. This Agreement and
any dispute arising hereunder shall be governed and interpreted

in accordance with the laws of the State of California.
30. Section Headings. All section headings and

subheadings are inserted for convenience only and shall not
affect any construction or interpretation of this Agreement.
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31. Incorporation of Recitals and Exhibits. Recitals A
through N and attached Exhibits "A" through "G" are hereby
incorporated herein by this reference as though set forth in
full.

32. Rules of Construction and Miscellaneous Terms.

32.1 Gender. The singular includes the plural; the
masculine gender includes the feminine; "shall" is mandatory,
"may" is permissive.

32.2 Time of Essence. Time is of the essence re-
garding each provision of this Agreement in which time is an
element.

32.3 Cooperation. Each party covenants to take such
reasonable actions and execute all documents that may be
necessary to achieve the purposes and objectives of this Agree-
ment.

The parties have executed this Development Agreement on the

date and year first written above.
Dated: 4’&2}; , 199’ CITY OF BEAUMONT, a municipal

corporation of the State of
California

oy /(o mara

Mayor

" City"

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED TO

THE MAYOR _QF THE CITY COUNCIL
By: W

City Clerk

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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Dated:

Dated:

Dated:

Dated:

‘5//,9 , 1991

7 e

1, s

6&/7 ¢ 1991

o

ALEISIAN FARMS, a California
General Partnership

Carl Deutsch

General Partner

oy (P e oK) Gee o foch
David Deutsch

General Partner

By: Victoria Leslie Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

sys. Lo VN eaTHozt

Alex Deutsch
Trustee

By: Alexis Lee Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

Alex Deutsch
Trustee
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Dated: 4%/?

N
Dated:C31§J“k&~Q\

Dated: V/L%

C(h»fv&) g 1991

o

By: Gina Elizabeth Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

By:
Alex Deutsch
Trustee

By: Gina Elizabeth Deutsch 76 Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

By:§3J~>;:¥/\ CxllAJVQIL*/&N—

Lester Deutsch
Trustee

By: Estate of Walter Scholtz

General Partner

ays Duidane Mrﬂ\/

Sylvla Scholtz
Executrix

HIGHLAND FARMS, a California
General Partnership

BY: THE DEUTSCH COMPANY, a
California corporation,

General Partner

@W&%@%

ItS'\

Alex Deutsch

General Partner
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BANNING FARMS, a California
General Partnership

BY: THE DEUTSCH COMPANY, a
California corporation,

General Partner
Dated: Lf/? , 1991 Byzw
—
Its: g%g‘a'&£=:=

Dated: LP/? , 1991 By (R G0 atats

{1 Alex Deutsch
General Partner
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STATE OF CALIFORNIA )
) 8s.
county o _ LA )

On W? , 191/, before me, W ,

personally appeared, CARL DEUTSCH personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

OFFICIAL SEAL
i fossods o

W E HOLLER
Notary Public-Califomia
Notary Public in and for said State

LOS ANGELES COUNTY
My Comm. Exp. Mar. 23, 1993

STATE OF CALIFORNIA )
) ss.
counry or __(A )

On 77§ , 19j2, before me, UJ?,66L44§2, ,
personally appeared DAVID DEUTSCH personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

';”T; ?ﬂ?ﬁ@hfggl Notary Public in and for said State

Notary Public-Californi
J LOS ANGELES cclaﬁﬂ%

My Comm. Exp. Mar. 23, 1903
]
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STATE OF CALIFORNIA )
) ss.
county or (A )

On ‘f[? ' lSﬂ before me, LJEM '
personally appeared ALEX DEUTSCH, TRUSTEE FOR VICTORIA LESLIE
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

OFFICIAL SEAL

W E HOLLER
Notary Public-Califomia ZQLégéﬁqézz,&_;
LOS ANGELES COUNTY Notary Public in and for said State

My Comm. Exp. Mar. 23, 1993

STATE OF CALIFORNIA )
) ss.
county or _LA- )
On % , 197, before me,%%wéﬂb ,

personally appeared ALEX DEUTSCH, TRUSTEE FOR ALEXIS LEE DEUTSCH
TRUST, Created Pursuant to a Declaration of Trust Dated December
19, 1976, personally known to me or proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed
to the within instrument and acknowledged to me that he executed
the same in his authorized capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument.

WITNESS my hand and official seal.

OFFICIA ‘ M
WE HoLLfESL Notary Public in and for said State
LNOhry Public-Califoria
OS ANGELES COUNTY
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STATE OF CALIFORNIA )
) ss.
COUNTY OF LA' )

On ‘f/% ’ 19f26 before me, Ldﬁ,f%LLéﬂL. ,

personally appeared ALEX DEUTSCH, TRUSTEE FOR GINA ELIZABETH
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

OFFIGIAL SEAL T
LOS ANGELES COUNTY
My Comm. Exp. Mar. 23, 1093
STATE OF CALIFORNIA

Notary Public in and for said State

)

) 8s.

(A )

On %/f , 19.7(, before me, %FA)M,

personally appeared LESTER DEUTSCH, TRUSTEE FOR GINA ELIZABETH
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

COUNTY OF

WITNESS my hand and official seal.

BT SN
—— y
-y o~ 'ﬁm\,‘mmw‘
; OFFICIAL 54y >

No thvsuZOLLERL Notary Public in and aid State
ic-Californi;
LOS ANGELES oo,

! 2 My 2
o 2OMM, Exp, Mar, 23, 196
TR ey e
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(K)OJQ/ VN

STATE OF
COUNTY OF(,tkﬁ“adtxAjw\J fQ '
A

‘ Ao

on Oty , 19?1, before me, 7H97 2,
personally appeared SYLVIA SCHOLTZ, EXECUTRIX FOR ESTATE OF
WALTER SCHOLTZ, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

)
) ss.
)

WITNESS my hand and official seal.

fQA&éH;nJ“77«A}4utOﬁ%L4J

Notary Public in and for said State

T NATALG I
AR ) -FYy
STATE OF CALIFORNIA )
counry or (A § 55
On 7‘/7 , 19/ , before me, % ok

personally appeared ALEX DEUTSCH, A GENERAL PARTNER OF HIGHLAND
FARMS, a California General Partnership, personally known to me
or proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

WKl

Notary Public in and for said State

" OFFIGIAL SEAL ™
Notary PrrgeER
>+ LOS ANGELES COUN?Y

My Comm. Exp. Mar. 23, 1993
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STATE OF CALIFORNIA )
) ss.
COUNTY OF LA )
On »/(7 . 19ﬂ, before me, %ﬁéu/@(/ ,
personally appeared ALEX DEUTSCH, OF THE DEUTSCH

COMPANY, a California Corporation, personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

OFFICIAL sEaj
a1y Publio. Cj Notary Public in and for said State

STATE OF CALIFORNIA )
) ss.

(A )
On 7%%‘ ' 19223 before me, éoérﬁéLié?L,,

personally appeared ALEX DEUTSCH, A GENERAL PARTNER OF BANNING
FARMS, a California General Partnership, personally known to me
or proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

COUNTY OF

WITNESS my hand and official seal.

Notary Public in and for said State
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STATE OF CALIFORNIA )
) ss.
county o (A4 )
On Cf/? , 19 before me, %%w%,
personally appeared ALEX DEUTSCH, OF THE DEUTSCH

COMPANY, a California Corporation, personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the

person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

(A

Notary Public in and for said State
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY



Gateway Order No.: 410-4930127-492 Reference No.: BANNING
EXHIBIT A

PARCEL 1:

Section 35, Township 2 South, Range 1 West, San Bernardino Base
and Meridian, in the County of Riverside, State of California.

EXCEPT the North one-half of the Northeast One Quarter thereof;

Section 2, Township 3 South, Range 1 West, San Bernardino Base
and Meridian.

EXCEPT the Southeast One Quarter thereof.
Said land is also known as follows:

Lots 1 to 32, inclusive, and Lots 41 to 112, inclusive, of Orchard
Heights Tract, in the County of Riverside, State of California, as
shown by map on file in Book 10 Page 2 of Maps, Riverside County
Records;

EXCEPT from Lots 1, 2 and 3 the Northerly 30 feet thereof granted
to the County of Riverside, to be used as a public highway by deed
recorded June 10, 1926 in Book 675 Page 467 of Deeds, Riverside
County Records;

ALSO EXCEPT from Lot 4 an easement over the Northerly 10 feet
thereof for public highway.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Brookside
Avenue, Cherry Avenue, Orchard Heights Avenue, Seventeenth Street,
Eighth Street and Highland Springs Avenue.

PARCEL 2:

The Southeast One Quarter of Section 2, Township 3 South, Range 1
West, San Bernardino Base and Meridian.

EXCEPT therefrom the following described land, as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point
being marked by a brass stamped "Section Corner Sections 1, 2, 11
and 12";

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Eighth Street (80 feet wide) as shown on
Deed Plat No. 746-888 on file in the office of the county surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds
West 40.00 feet to the true point of beginning.

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Ave
Colton, CA 92324
714-825-3661
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Gateway Order No.: 410-4930127-492 Reference No.: BANNING
EXHIBIT A

Thence continuing North 00 degrees 27 minutes 40 seconds West 4.00
feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds East with a radius of 20.00
feet through a central angle of 89 degrees 21 minutes 34 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence at right angles North 89 degrees 49 minutes 18 seconds West
928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds West
parallel with the East 1line of said Section 2, 991.14 feet to a
point on the North right of way line of Eighth Street, as shown by
map of subdivision of Section 11, as per plat recorded in Book 9
of Maps, Page 10, Records of San Bernardino County;

Thence South 89 degrees 44 minutes 30 seconds East along the
North right of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of Eighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, a arc
distance of 248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.

PARCEL 3:

Those portions lying within Section 11, Township 3 South, Range 1
West, San Bernardino Base and Meridian, more particularly
described as follows:

Lots 1, 2, 3, 4, 5, 6 and 7 in Block 1 of subdivision of Section
11, Township 3 South, Range 1 West, San Bernardino Base and
Meridian, as shown by map on file in Book 9 Page 10 of Maps,
Riverside County Records.

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Ave
Colton, CA 92324
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Gateway Order No.: 410-4930127-492 Reference No.: BANNING
EXHIBIT A

EXCEPT therefrom the following described land as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point

being marked by a brass disk stamped "Section Corner Sections 1,
2, 11 and 12";

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Eighth Street (80 feet wide) as shown by
Deed Plat No. 746-888 on file in the Office of the County Surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds West
40.00 feet to the true point of beginning;

Thence continuing North 00 degrees 27 minutes 40 seconds West
4.00 feet to|a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds East with a radius of 20.00
feet through a central angle of 89 degrees 21 minutes 38 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence North 0 degrees 10 minutes 42 seconds East along said
parallel line, 859.84 feet;

Thence at ri:ht angles North 89 degrees 49 minutes 18 seconds
West 928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds
West parallel with the Bast line of said Section 2; 991.14 feet to
a point on the North right of way line of Eighth Street, as shown
by map of subdivision of Section 11, as per plat recorded in Book
9 of Maps, P‘ge 10, Records of Riverside County;

Thence South 89 degrees 44 minutes 30 seconds East along the
North right of way line of said Eighth Street, 136.96 feet to a
tangent curhe, as established by said realignment of Eighth
Street;

Thence curviEg to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

|
Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, an arc

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Ave

Colton, CA 92324
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Gateway Order No.: 410-4930127-492 Reference No.: BANNING
EXHIBIT A

distance of 248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

Also except from said land all of those portions lying within the
public roads and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.

Preliminary Report - Schedule A
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EXHIBIT "C"

TITLE REPORT SHOWING OWNERSHIP INTERESTS IN THE PROPERTY
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Preliminary Report

Order No. 4104930127-492 GATEWAY TITLE COMPANY
Title officer: Dwight Helmer

Policy(ies) contemplated:
Preliminary Title Report

THE DEUTSCH COMPANY

STE. 600 Our No.: 4104930127-492
2444 WILSHIRE BLVD.
SANTA MONICA, CA 90403 Your Ref: BANNING

ATTN: BILL HOLLER

Date : March 11, 1991 at 7:30 A.M.
SCHEDULE A

The estate or interest in the land described or referred to in this schedule
covered by this report is:

a fee
Title to the said estate or interest at the date hereof is vested in:

Aleisian Farms, a Partnership composed of Walter Scholtz, Mark Scholtz,
Alex Deutsch, Lester Deutsch, Carl Deutsch, Ray Tissue, Ben Weingart,

Robert Cumins, Philip E. Holzman, Edward Jones, and Philip E. Holzman
as trustee for David Deutsch;

Highland Farms, a California General Partnership, as their interest
appear of record, as to all of those portions described in Exhibit "a"
herein excepting therefrom the South one half of the Northeast one
Quarter of said Section 35; subject to the spousal interest of Betty U.

Deutsch, as to the North one half of the Southeast one quarter of said
Section 35;

Banning Farms, a California General Partnership, as to the South one
half of the Northeast one Quarter of said Section 35.

The land referred to in this report is situated in the State of California,
County of Riverside, and is described as follows:

DESCRIPTION CONTAINED IN "EXHIBIT A"
attached hereto and made a part hereof.

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Avenue
Colton, CA 92324
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Gateway Order No.: 4104930127-492 Reference No.: BANNING
EXHIBIT A

PARCEL 1:

Section 35, Township 2 South, Range 1 West, San Bernardino Base
and Meridian, in the County of Riverside, State of California.

EXCEPT the North one-half of the Northeast One Quarter thereof;

Section 2, Township 3 South, Range 1 West, San Bernardino Base
and Meridian.

EXCEPT the Southeast One Quarter thereof.
Said land is also known as follows:

Lots 1 to 32, inclusive, and Lots 41 to 112, inclusive, of Orchard
Heights Tract, in the County of Riverside, State of California, as

shown by map on file in Book 10 Page 2 of Maps, Riverside County
Records; :

EXCEPT from Lots 1, 2 and 3 the Northerly 30 feet thereof granted
to the County of Riverside, to be used as a public highway by deed

recorded June 10, 1926 in Book 675 Page 467 of Deeds, Riverside
County Records;

ALSO EXCEPT from Lot 4 an easement over the Northerly 10 feet
thereof for public highway.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Brookside
Avenue, Cherry Avenue, Orchard Heights Avenue, Seventeenth Street,
Eighth Street and Highland Springs Avenue.

PARCEL 2:

The Southeast One Quarter of Section 2, Township 3 South, Range 1
West, San Bernardino Base and Meridian.

EXCEPT therefrom the following described land, as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point
being marke# by a brass stamped "Section Corner Sections 1, 2, 11
and 12"; i ‘

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Eighth Street (80 feet wide) as shown on
Deed Plat No. 746-888 on file in the office of the county surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at Light angles North 00 degrees 27 minutes 40 seconds
West 40.00 feet to the true point of beginning.

- —— —— - . — —— e ——— S A T - . — — —— - - - ———— - 4 W . T - T W T W - Y - - - - -  — — " -
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Gateway Order No.: 4104930127-492 Reference No.: BANNING

AN

Thence continuing North 00 degrees 27 minutes 40 seconds West 4.00
feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds East with a radius of 20.00
feet through a central angle of 89 degrees 21 minutes 34 seconds,
an arc distance of 31.19 feet to a point on a 1line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence at right angles North 89 degrees 49 minutes 18 seconds West
928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds West
parallel with the East line of sald Section 2, 991.14 feet to a
point on the North right of way line of Eighth Street, as shown by
map of subdivision of Section 11, as per plat recorded in Book 9
of Maps, Page 10, Records of San Bernardino County;

Thence South 89 degrees 44 minutes 30 seconds Bast along the
North right of way line of said Eighth Street, 136.96 feet to a

tangent curve, as established by said realignment of Eighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, a arc
distance of 248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds Bast 114.62 feet to
the point of beginning.

public roads and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.

ALSO EXCEPTéfrOl said land all of those portions lying within the

PARCEL 3:

Those portkons lying within éection 11, Township 3 South, Range 1
West, San Bernardino Base and Meridian, more particularly
described as follows:

Lots 1, 2, 3, 4, 5, 6 and 7 in Block 1 of subdivision of Section
11, Township 3 South, Range 1 West, San Bernardino Base and
Meridian, as shown by map on file in Book 9 Page 10 of Maps,
Riverside County Records.

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Avenue
Colton, CA 92324
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Gateway Order No.: 4104930127-492
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EXHIBIT A

EXCEPT therefrom the following described land as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

being marked by a brass disk stamped "Section Corner Sections 1,

Commencing a§ the Southeast corner of said Section 2, said point
2, 11 and 12

[
’

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Bighth Street (80 feet wide) as shown by
Deed Plat No. 746-888 on file in the Office of the County Surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds West
40.00 feet to the true point of beginning;

Thence continuing North 00 degrees 27 minutes 40 seconds West
4.00 feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds Bast with a radius of 20.00
feet through a central angle of 89 ees 21 minutes 38 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Basterly line of said Section 2;

Thence North 0 degrees 10 minutes 42 seconds East along said
parallel line, 859.84 feet;

Thence at right angles North 89 degrees 49 minutes 18 seconds
West 928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds
West parallel with the East line of said Section 2; 991.14 feet to
a point on the North right of way line of Bighth Street, as shown
by map of subdivision of Section 11, as per plat recorded in Book
9 of Maps, Page 10, Records of Riverside County:

\
Thence South 89 degrees 44 minutes 30 seconds East along the
North right of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of Eighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curWing to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, an arc

- o — P W > —— ] > - - . e YU = R W P W T - U " - - - — - - - — = ——
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Gateway Order No.: 4104930127-492 Reference No.: BANNING
EXHIBIT A

distance of 248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

Also except from said land all of those portions 1lying within the
public roads and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.

—— - A - . — - W W D - W - D TS e om M - - o - - - - -
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{ SCHEDULE B

Preliminary Repor# GATEWAY TITLE COMPANY
Order No. 4104930127-492

At the date hereof Exceptions to coverage in addition to the printed
exceptions and equusions contained in said policy form would be as follows:
|

1. Property taxis, including any assessments collected with taxes, to be
levied for the fiscal year 1991-1992, which are a lien not yet payable.

2. Property taxes, including any personal property taxes, and any
assessments collected with taxes, for the fiscal year 1990-1991:

First installment Amount $1,705.85
Penalty:

Current status: Paid

Second installment Amount : $1,705.85
' Penalty:

Current status: Paid

Homeowners tion: --NONE--
e areat 056-004
Assessors Parcel No.: 406-170-005-7

The above tter affects The West 1/2 of the South 1/2 of the
Southeast 1/4 of Section 35

3. Property taxes, including any personal progerty taxes, and any
assessments collected with taxes, for the fiscal year 1990-1991:

First installment Amount: $350.95
Penalty:
Current status: Paid
Second installment Amount s $350.95
Penalty:
Current status: Paid

Homeowners exemption: --NONE--
e area: 056-004
Assessors Parcel No.: 406-170-007-9

The above matter affects The South 1/2 of the Northeast 1/2 of Section
35

Preliminary Report - Schedule B
PAGE 1
Gateway Title Company - 930 South Mount Vernon Avenue
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SCHEDULE B
Preliminary ReporJ GATEWAY TITLE COMPANY
Order No. 4104930127-492
4. Property taxes, including any personal property taxes, and any
assessments collected with taxes, for the fiscal year 1990-1991:
First installment  Amount: $342.92
! Penalty:
Current status: Paid
Second in#tallment Amount s $342.92
: Penalty:
: Current status: Paid
\
Homeowners exemption: --NONE--
e area: 056-004
Assessors Parcel No.: 406-170-008-0
The above matter affects The North 1/2 of the Southeast 1/4 of Section
35 !
5. Property t ‘es. including any personal property taxes, and any
assessments collected with taxes, for the fiscal year 1990-1991:
First installment  Amount: $4,590.25
: Penalty:
Current status: Paid
Second installment Amount s $4,590.25
‘ Penalty:
Current status: Paid
Homeowners exemption: --NONE--
e area: 056-004
Assessors Parcel No.: 419-020-017-8
The above matter affects The West 1/2 and the Northeast 1/4 of Section
2
6. Property taxes, including any personal property taxes, and any

____________ - ————— - — - . - - - - -

assessments collected with taxes, for the fiscal year 1990-1991:
First installment Amount : $1,533.81
Penalty:
Current status: Paid
Second installment Amount : $1,533.81
Penalty:
Current status: Paid

Homeowners exemption: --NONE--
ode areat 056-004
Assessors Parcel No.: 419-020-018-9

Preliminary Report - Schedule B
PAGE 2
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‘ SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

The above matter affects The above item affects: Parcels 2 and 3
herein described in Exhibit "a"

7. The 1lien of supplemental taxes, if any, assessed according to
provisions of the statutes of 1983 of the State of California.

8. An easement in favor of the public for any public roads now existing on
said property.

9. An easement, affecting lots 44, 48, 52, 56, 60, 64, 72, 80, 88 and 96
in Parcel 1 for road 20 feet wide off and along the East side of
Section 35, Township 2 South, Range 1 West, and Section 2, Township 3
South, Range 1 West, San Bernardino Base and Meridian, granted to the
County of Riverside by deed recorded March 21, 1900 in Book 147 Page 3
of Deeds, Riverside County Records.

10. A right of way, affecting a portion of Parcel 1 herein described, for
pipe line over lots 1 to 64, inclusive, lots 69 to 72, inclusive, lots
77 to 82, inclusive, lots 85 to 90, inclusive, lots 93 to 96,
inclusive, as reserved in the deed from the Riverside Abstract Company,
recorded April 01, 1913 in Book 371 Page 177 of Deeds.

11. The right of the public to the use of streets as shown on the map of
Orchard Heights Tract, as shown by map on file in Book 10 Page 2 of
Maps, Riverside County Records.

Said rights affect a portion of Parcel 1 subject to the effect of a
revocation of dedication recorded November 24, 1947 in Book 872 Page
561 of of Official Records purporting to revoke any and all dedications
of the following streets: Lots H, G, F, B, D, C, B, A, J, K, L, M, N
and more nly known as 9th, 1lth, 12th, 13th, 14th, 15th, 16th and
that portion of 17th Street, which is delineated on the map of Orchard
Heights Tract.

12. An easement for utilities, affecting Parcel 1, granted to Southern
Sierras Power Compan¥, as referred to in United States Patent recorded
December 01, 1919 in Book 8 Page 40 of Patents, Riverside County
Records, to which record reference is hereby made for further
particulars,

13. An easement, affecting Parcel 2 for public highway and public utility
purposes over the Easterly rectangular 40 feet of the herein described
property, as granted to the County of Riverside by Deed recorded
December 15, 1936 in Book 305 Page 464 of Official Records.

- — v - - o - - - -—— - - = -
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

14. An easement éffecting Parcel 1, for public highways and public utility
purposes over the Easterly 20 feet of Lots 52, 56, 60, 64, 72, 80, 88
and 96 herein described, granted to the County of Riverside by Deed
recorded March 24, 1937 in Book 317 Page 331 of Official Records.

15. An easement affecting a portion of Parcel 1, for public highway and
flood control purposes over a portion of Lot 1 herein described,
granted to the County of Riverside by deed recorded October 17, 1939 in
Book 435 Page 376 of Official Records, described as follows:

Beginning at the Northwesterly corner of said Lot 1;

Thence South along the Westerly line of said Lot, 10 feet for the point
of beginning;

Thence South along the Westerly line of said Lot, 10 feet for the
point of beginning;

Thence South along the Westerly line of said Lot, 33 feet;

Thence in a Northeasterly direction to a point which is 40 feet

Easterly of the point of beginning and 10 feet Southerly of the
Northerly line of said Lot 1;

Thence Westerly, 40 feet to the point of beginning.

16. An easement, affecting a portion of Parcel 1, for storm drain, 30 feet
wide, over Lots 110 and 111 herein described, granted to the County of
Riverside by Deed recorded October 27, 1943 in Book 604 Page 154 of
Official Records. The center line of said easement is described as
follows:

Beginning at a point on the South line of Orchard Heights Tract, as
shown by map on file in Book 10 Page 2 of Maps, verside County
Records, from which point the Southwest corner of Section 2, Township 3
South, Range 1 West bears North 88 degrees 38 minutes West, 1731.42
feet;

Thence Westerly along a curve, concave to the South having a central
angle of 22 degrees 20 minutes and a radius of 200 feet;

Thence along said curve 77.96 feet, the radial line at the beginning of
said curve bears South 23 degrees 52 minutes West;

Thence North 88 degrees 38 minutes West, 682.0 feet along a line
parallel to and 15 feet Northerly measured at right angles from the
Southerly line of said Lots 110 and 111. The right of way lines of the
Easterly end of this description are to be prolonged or shortened so
that they will end on the Southerly line of said Lot 111. The title to
said right of way is now vested of record in Riverside County Flood
Control and Water Conservation District.

- ——— = —— - — T W " > T - -
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

17. Permanent and exclusive easements and rights of way, affecting a
portion of Parcel 1, in, under, over and across Lots 25 to 28,
inclusive, Lots 29 to 32, inclusive, Lots 61 to 64, inclusive, and Lots
70 to 72, inclusive herein described, granted to the Southern
California Edison Company, Ltd., by Deed recorded November 10, 1945 in
gog§ 704 Page 453 of Official Records. Said easement is described as

ollows:

A strip of land 300 feet wide, the Southerly and Northerly boundary
lines of which are parallel with and respectively 100 feet Southerly
and 200 feet Northerly from a line described as follows:

Beginning at a point in the center line of Glen Eyrie Street, as now
established, 80 feet wide, along the East line of said Lot 72, which
point is South O degrees 07 minutes 12 seconds REast, 249.35 feet,
measured along said center line from the intersection of said center
line with the Easterly prolongation of the center line of Lot "L" (14th
Street) as shown on the map of Orchard Heights Tract;

Thence from said point of beginning North 89 degrees 58 minutes 32
seconds West, 283.92 feet;

Thence North 74 degrees 39 minutes 55 seconds West, 2578.60 feet;

Thence North 82 degrees 48 minutes 25 seconds West 2501.58 feet, more
or less, to a point in the West line of Lot "P" as shown on said map,
said West line being also the Bast 1line of the Southeast Quarter of
Section 34, Township 2 South, Range 1 West, San Bernardino Base and
Meridian, said last mentioned point™ being North 00 degrees 20 minutes
55 seconds East, 751.37 feet, measured along said East 1line from a
inch iron pipe in concrete set for the Southeast corner of said Section
34, said last measured point being South 00 degrees 20 minutes 55
seconds West 1883.43 feet, more or less, for a concrete pipe set for
the East Quarter corner of said Section 34.

18. A right of way, affecting a portion of Parcel 1, for pipe line, 16.50
feet wide, for transportation of gas, over, under and along a portion
of Lots 29, 65 to 68, inclusive, 75 to 80, inclusive, 87, 88, Lot "P"
(Cherry Avenue), Lot "R" (Orchard Heights Avenue), Lot "D* (l4th
Street), Lot "H" (13th Street), and Glen Eyrie Street, map of Orchard
Heights Tract herein described, granted to Southern California Gas
Company, a |corporation and Southern Counties Gas Company of California
by Deed filed for record under Torrens Title as Instrument No. 846 on
September 5, 1950, last certificate no. 403. The center line of said
right of way is described as follows:

Beginning at the Northwest corner of Section 2, Township 3 South, Range
1 West, San Bernardino Base and Meridian;

Thence North 0 degrees 20 minutes 55 seconds East, along the Westerly
line of Section 35, Township 2 South, Range 1 West, San Bernardino Base
and Meridian, 40 feet to the point of beginning;
Preliminary Report - Schedule B
PAGE S
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Thence North 89 degrees 54 minutes 26 seconds East, 77.28 feet;
Thence South 47 degrees 13 minutes 49 seconds East, 152.06 feet;

Thence South 75 degrees 42 minutes 34 seconds East, 5232.05 feet to a
point in the Easterly line of said Section 2. The side lines of said
right of way shall be prolonged or shortened so as to terminate in said
Westerly line of Section 35 and said Basterly line of Section 2.

19. An easement, affecting a portion of Parcel 1, for Flood Control and
Water Conservation purposes, 30 feet wide, over Lots 109, 110 and 111
herein described, granted to the Riverside County Flood Control and
Water Conservation District, by deed recorded August 18, 1954 in Book
1620 Page 573 of Official Records. The center line of said right of way
is described as follows:

Be?inning at a point on the South line of the said Orchard Tract, from
which point the Southwest corner of Section 2, Township 3 South, Range
1 West, San Bernardino Base and Meridian, as shown by said map bears
North 88 degrees 38 minutes West, 1731.42 feet;

Thence Westerly along a curve concave to the South, having a central
angle of 22 degrees 20 minutes and a radius of 200 feet;

Thence along said curve, 77.96 feet; the radial line at the beginning
of said curve bears South 23 degrees 42 minutes West;

Thence North 86 degrees 38 minutes West, 1523.13 feet;

Thence along the arc of a 150 foot radius curve, concave to the North,
through an angle of 49 degrees 48 minutes feet, a distance of 130.38
feet to the Westerly line of Lot 109. The side lines of said strip of
land are to be shortened or extended so as to end on the West line of
Lot 109 and the South line of Lot 111.

20. A petition filed April 14, 1960 in the office of the county clerk of
Riverside County, Case No. 71851, Superior Court, wherein it is sought
to excludec%arcels 1, 2 and 5 herein described, from subdivision, under
the provisions of the Subdivision Land Exclusion Law (Business and
Professions , Code, Sections 11700-11709), application thereof for said
petition being made by Aleisian Farms, a Partnership.

An order of exclusion recorded June 09, 1960 as Instrument No. 51499
in Book 2710 at page 462 of Official Records; the exclusion map
recorded June 09, 1960 as Instrument No. 51500 in Book 2711 at page 84
of Official Records.

Preliminary Report - Schedule B
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21.

Plaintiff:

Defendant:
County:

Court:

Case No.:

Nature of Action:
Recorded:

22,

In Favor of:

ecorded, Official Records:
Series/Instrument No.:
Purpose:

Affects:

Q

SCHEDULE B

GATEWAY TITLE COMPANY

A pending court action as disclosed by a recorded notice.

California Electric Power Company, a corporation

Aleisian Farms, A Partnership, et. al.
Riverside

Superior Court

22698

To acquire various rights of way and easements
August 30, 1960 as Instrument No. 76497

Easement, and incidents thereto,

Riverside County Flood Control
Conservation District

December 6, 1972

161550

For the construction, operation and maintenance
of drainage facilities

Portions of said land

and Water

Reference is hereby made to said instrument for further particulars

23. The terms,

Conservation Contract

Dated:
Executed by:

Recorded:

24. The terms conditions

Conservatiop Contract
|

| Dated:
Executed by:

Recorded:

Notice of non-renewal
as Instrument No.

> ———— ———— Y ——— T W T W W WP Y S P A T - - -

conditions and restrictions set forth in that certain Land

January 1, 1973

Aleisian Farms a General Partnership and the
County of Riverside :
January 30, 1973 as Instrument No. 12634

and restrictions set forth in that certain Land

January 1, 1973

Aleisian Farms a General Partnership and The
County of Riverside

January 30, 1973 as Instrument No. 12635

of sald contract was recorded October 28, 1981

203479.
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25. The terms, conditions and restrictions set forth in that certain Land
Conservation Contract

Dated: January 1, 1973
Executed by: Tragniew Inc. a California corporation and The
County of Riveside
Recorded: April 23, 1973 as Instrument No. 51451

Notice of Non-Renewal of said contract was recorded
October 28, 1981 as Instrument No. 203480

26. The terms conditions and restrictions set forth in that certain Land
Conservation Contract

Dated: January 1, 1982
Executed by: Aleisian Farms and The County of Riverside
Recorded: March 01, 1982 as Instrument No. 34806

27. The fact that said land is included within a project area of the
Redevelopment Agency shown below, and that proceedings for the
redevelopment of said project have been instituted wunder the
redevelopment law (such redevelopment to proceed only after the
adoption of the redevelopment plan) as disclosed by a document.

Redevelopment Agency: Beaumont Project Area
Recorded: December 16, 1982 as Instrument No. 217749,
Official Records.

The above matter affects a portion of the 1land described herein and
other land.

28. We will require a STATEMENT OF INFORMATION from ALL PARTIES INCLUDING
GENERAL PAR OF ALL THE VARIOUS PARTNERSHIPS in order to complete
this report, based on the effect of documents, proceedings, 1liens,
decrees, or other matters which do not specifically describe said land,
but which, [if any do exist, may affect the title or impose liens or
encumbrances thereon. (TO BE SUBMITTED A MINIMUM OF SEVEN DAYS PRIOR TO
THE CLOSE OF SAID TRANSACTION).

Preliminary Report - Schedule B
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29.

30.

If title is to be insured from the Partnerships then the General
Partners, comprised of Trusts, Gateway will require a copy of the trust
instrument creating such trust, and all amendments thereto, together
with a written verification by all present trustees that the copy is a
true and correct copy of the trust, as it may have been amended, that
it is in full force and effect and that it has not been revoked or
terminated.

The requirement that a statement of gartnership be recorded for the
vestee named below, as provided in Section 15010.5 California
Corporations Code.

Vestee: Banning Farms

NOTE: The charge for a policy of title insurance, if issued through
this title order, will be based on the basic (not short-term) title
insurance rate.

Preliminary Report - Schedule B
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NOTE: "Any funds to be disbursed by Gateway Title Company will be
disbursed in compliance with Section 12413.1 of the California
Insurance Code. A cashier's, teller's or certified check will have next
day availability after deposit. All other local checks will have two
(2) day availability after deposit. Non-local checks will have five (5)
day availability after deposit. Funds received too late in the day for
same day deposit will require one (1) additional day before they are
available for disbursement.

THE DEPOSIT OF A CASHIER'S, TELLER'S OR CERTIFIED CHECK, OR ELECTRONIC
TRANSFER OF FUNDS WILL EXPEDITE THE DISBURSEMENT OF FUNDS AND THE CLOSE
OF THIS TRANSACTION."

WIRING INSTRUCTIONS FOR GATEWAY TITLE COMPANY:

Bank: WELLS FARGO BANK
2323 North Broadway
Santa Ana, California 92706

Credit: Gateway Title Company
Sub-Escrow Account
No. 4602-092827

ABA No.: 121000248

Very important: Please reference our TITLE ORDER NUMBER and or
TITLE OFFICER'S NAME.

Please notify your title officer in advance of your intention to wire
funds so we may alert our respective departments. Any additional
information concerning wire transfers can obtained from your title
officer.

DH:dms lmw
Plats enclosed
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EXHIBIT "D"
PERMITS AND APPROVALS CONSTITUTING

DEVELOPMENT PLAN

Deutsch Planned Community Specific Plan
approved by the City Council on January 14,
1991 by Resolution No. 1991-03.




‘ EXHIBIT "E"

BENEFITS TO CITY

1. The proposed project is consistent and compatible
with other existing and proposed uses in the vicinity of the
project and community in general.

2. The proposed project will contribute to roadway
improvements consistent with the City’s updated Master
Circulation Plan.

3. The proposed project will be developed on
agricultural land which has been denied a permit to farm from
the Office of the Agricultural Commissioner due to insufficient
moisture content in the soil.

4. The project will be designed and landscaped so as

'to provide an aesthetically pleasing environment compatible with

surrounding land uses.

5. The overall planning of the project is
comprehensive and interrelated, not planned in a piecemeal
fashion.

6. The proposed project will result in revenues to
public agencies through increased property tax from development
of the site.

7. The proposed project will result in revenues to
public agencies through increased property tax from development
of the site.

8. The proposed project will increase sales tax

" revenue for the City of Beaumont through retail sales.

9. The proposed project will provide public
facilities to include parks and a library facility to the City
of Beaumont.

10. The intensity of the project is appropriate for
the location and is consistent with the City of Beaumont General
Plan.

11. The proposed project provides for alternative
transportation opportunities through the implementation of
bicycle and pedestrian facilities.

12. The proposed project represents a reasonable mix
of uses for the site all factors considered.
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City of Beaumont

P. 0. Box 158
Beaumont, Ca 92223
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DEVELOPMENT AGREEMENT
BETWEEN
THE CITY OF BEAUMONT
AND
HIGHLAND FARMS, ALEISIAN FARMS
AND BANNING FARMS (DEUTSCH)
(Pursuant to Government Code

Sections 65864 - 65869.5)
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DEVELOPMENT AGREEMENT

(Pursuant To Government Code
Sections 65864 -65869.5)

This DEVELOPMENT AGREEMENT ("Agreement") is entered
into to be effective on April 25, 1991, between ALEISIAN FARMS,
a California general partnership, HIGHLAND FARMS, a California
general partnership and BANNING FARMS, a California general
partnership (collectively the "Developer") and the CITY OF
BEAUMONT, a Municipal corporation organized and existing under
the laws of the State of California ("City"). Developer and
City are sometimes collectively referred to herein as the
"parties."

RECITALS:
This Agreement is predicated upon the following facts:

A, These Recitals refer to and utilize certain capital-
ized terms which are defined in this Agreement. The parties
intend to refer to those definitions in conjunction with the use
thereof in these Recitals.

B. Government Code Sections 65864 - 65869.5 ("Develop-
ment Agreement Law") authorize the City to enter into binding
development agreements with persons having a legal or equitable
interest in real property for the development of such property,
all for the purpose of strengthening the public planning pro-
cess, encouraging private participation and comprehensive plan-
ning and reducing the economic costs of such development.

c. This Agreement is adopted pursuant to Government Code
Section 65865 et seq.

D. Developer is the owner of approximately 1,162 acres
of land currently located within unincorporated Riverside
County, California as more particularly described on Exhibit “"A"
and shown on Exhibit "B" ("Property"). The respective interests
of Aleisian Farms, Highland Farms and Banning Farms in the
Property are those as set forth on the title report attached as
Exhibit "C". For purposes of information only, Developer owns
an additional 1,552 acres of land located East of the Property
of which 1,268 acres are located within the City of Banning, and
all of which land Developer intends to develop in concert with
the Property (the "Banning Property").

E. Developer intends to develop the Property as an
integrated, internally oriented planned residential project in
accordance with the Development Plan as hereinafter defined in
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Section 1.5 (the "Project"). The Project is capital 1ntens1ve,
especially in its initial phases requlrlng major investment in
public facility and on-site and off-site improvement prior to
the construction and sale of housing in order to make the
Project economically and fiscally feasible. The Project is
fully compatible with the proposed development of the Banning
Property.

F. The Property is currently located within the sphere
of influence of but has not yet been annexed to the City. It is
the present intent of the parties that annexation of the
Property to the City will occur following approval by the City
of the Development Plan defined in Section 1.5. Pursuant to
Government Code Section 65865(b), this Agreement shall become
operative on the effective date of the annexation, so long as
the annexation is completed prior to December 31, 1992, failing
which it shall expire on that date and be of no further force or
effect.

G. City'’s General Plan designation for the Property is
Residential Planned Unit Development (PUD), and the Specific
Plan being adopted concurrently herewith as a part of the
Development Plan as defined in Section 1.5 implements the City
General Plan and its various component elements by providing
specific land use and development standards. Developer and City
desire to provide through this Agreement specific development
criteria to be applicable to the Property upon its annexation to
the City which will provide for maximum utilization of the
Property in accordance with sound planning principals.

H. City has determined that the use and intensity of use
provided in this Agreement is consistent with the City’s General
Plan applicable to the Property.

I. Development of the Property pursuant to the
Development Plan as defined in Section 1.5, which is largely
vacant area almost totally lacking in required infrastructure
improvements, requires the construction of substantial
reasonable public improvements early in the development and
construction process. Certain development risks and
uncertainties associated with the long term nature of the
development, including the cost of the portion of those regional
public improvements required to be installed at the inception of
the development, could discourage and deter Developer and other
owners in the vicinity from making the long term commitments
necessary to fully develop the Property pursuant to the
Development Plan. It is only the assurance of the ability to
complete the private income producing components of the
Development Plan in general that provides the inducement to
Developer to agree to commit the land and financial resources
required to commence and proceed with development. The parties

-2-
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desire to enter into this Agreement in order to assure that the
Property is developed as an integrated planned community in
general, and that the uncertainties to such development over
which the City has control are removed.

J. Developer has applied for, and City, concurrently
with approval of this Agreement, has approved the Development
Plan (as in Section 1.5) in order to protect the interests of
its citizens and the quality of the community and environment
through the specific plan process (Government Code Section 65450
et seq.) As part of that process of approving the Development
Plan, City has undertaken, pursuant to the California
Environmental Quality Act ("CEQA"), the required analysis of the
environmental effects which would be caused by the Project.

City has imposed a series of mitigation measures in connection
with the development of the Project to eliminate or reduce to a
level of insignificance many significant adverse impacts caused
by the Project. As to those significant adverse impacts which
cannot be eliminated or reduced to a level of insignificance,
the City Council has adopted a statement of overriding
considerations pursuant to CEQA setting forth why the beneficial
aspects of the Project outweigh those significant adverse
impacts which cannot be eliminated or reduced by mitigation
measures. On January 14, 1991, the City Council of City adopted
Resolution No. 1991-03, certifying the environmental impact
report ("EIR") prepared for the Project as being complete and
adequate and complying with CEQA. Pursuant to Government Code
Section 65457 and Public Resources Code Section 21166 the City
acknowledges that no subsequent or supplemental Environmental
Impact Report shall be required by the City for the subsequent
approvals implementing the development of the Property, whether
ministerial or discretionary, unless:

(1) Changes are proposed by Developer
which by law will require revisions to the EIR;
or

(2) . New information which was not known
and could not have been known at the time the EIR
was certified as complete becomes available;
provided, however, that reanalysis of data
already examined and reported in the EIR shall
not be considered new information. The term "new
information" does not mean discovery that
probabilities of adverse (or beneficial) results
considered in the approval of this Agreement, the
Development Plan as defined in Section 1.5 or the
EIR may prove incorrect, or that such
probabilities are or are not becoming, or have or
have not become realities, but instead required
that the actual quantitative and politative

-3-
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extent of the underlying issues was not _
considered and could not have been considered in
the environmental analysis associated with the
approval of this Agreement and the EIR.

K. The Development Plan implements the goals and
policies of the City'’s General Plan described in the Specific
Plan referred to in Section 1.5, below, and provides balanced
and diversified land uses in order to maintain the overall
quality of life and of the environment within City and to impose
appropriate requirements with respect to land development and
usage.

L. Developer has requested City to consider entering
into a development agreement relating to the Project and pro-
ceedings have been taken in accordance with City’s rules and
regulations.

M. Oon March 25 , 199%, the City Council of City
adopted Ordinance No. _698 , approving this Agreement with
Developer.

N. City acknowledges that by electing to enter into

contractual agreements such as this Agreement, the obligations
of which shall survive beyond the term or terms of the present
City Council members, such action will serve to bind the City
and future City Councils to the obligations hereby undertaken.
By obligating the City pursuant to this Agreement, the City
Council has elected to exercise certain governmental and
proprietary powers at the present time rather than deferring its
action to some undetermined future date. The terms and
conditions of this Agreement have undergone extensive review by
the City and its City Council and have been found to be fair,
just and reasonable, and the City has found and determined that
the execution of this Agreement is in the best interest of the
public health, safety and general welfare of City and its
residents and that adopting this Agreement constitutes a present
exercise of its police power.

The parties agree as follows:
1. Definitions.

1.1 "Agreement” is this Development Agreement.

1.2 "Agreement Date" is the date this Agreement is
approved by the City Council.

1.3 "Build-Out Phasing Plan" means a plan to be
prepared by Developer showing the intended build-out schedule of
the Project. The Build-Out Phasing Plan as more particularly
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described in Section 11.2 shall be advisory only and shall not
be binding on Developer.

1.4 "City" is the City of Beaumont, California.

1.5 "Development Plan" is all of those ordinances,
resolutions, codes (except as provided in Section 12.1(c)),
rules, regqulations and official policies of City governing the
development and use of the Property as of the Agreement Date,
including, without limitation, the permitted uses of the
Property, the density and intensity of use, the maximum height
and size of proposed buildings, the provisions for reservation
or dedication of land for public purposes, and the design,
improvement and construction standards and specifications
applicable to the development of the Property, and all of those
permits and approvals which are referenced on Exhibit "D" which
-have been issued or granted by City in connection with any of
the foregoing. Specifically, but without limitation, such
Development Plan includes the Deutsch Planned Community
Specific Plan adopted by the City Council on January 14, 1991 by
Resolution No. 1991-03 pursuant to Government Code Section 65450
et.seq. (hereinafter the "Specific Plan") allowing the
construction of a maximum of 4,716 residential dwelling units
ranging in average density from approximately four (4) d.u.’s/
acre to approximately fifteen (15) d.u.’s/acre, a fifteen (15)
acre community commercial site, five (5) elementary and one (1)
junior high school site, a twenty-three (23) acre community
park, a twenty-one (21) acre trail park adjacent to the San
Diego Gas and Electric Easement, and, three (3) additional
neighborhood parks totaling 21 acres adjacent to schools. The
average density for the Specific Plan areas is approximately 4.1
d.u.‘s/acre.

1.6 "Effective Date" is that date which is the
later to occur of (a) the expiration of the time for filing a
referendum petition relating to this Agreement if no such
petition is filed within such period, (b) the certification of
the results of a referendum election are declared approving this
Agreement if a referendum petition is filed within the
applicable period, or (c) the date that the annexation of the
Property to this City is completed, provided that such
annexation is completed prior to December 31, 1992.

1.7 "Developer" is Aleisian Farms, a California
general partnership, Highland Farms, a California general
partnership and Banning Farms, a California general partnership
as their interests appear on the title report attached as
Exhibit "C" and their respective successors in interest to all
or any part of the Property.

1.8 "Project" is the proposed development of the
Property included within the Development Plan and associated
-5-
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amenities, including, without limitation, on-site and off-site
improvements contemplated by the Development Plan, as the same
may be further defined, enhanced or modified pursuant to the
provisions of this Agreement.

1.9 "Property" is the real property on which the
Project is, or will be, located as described on Exhibit "A" and
shown on Exhibit "B."

2. Exhibits. The following documents are referred to in
this Agreement, attached hereto and incorporated herein by this
reference: '

Exhibit Designation Description
A Legal Description of
the Property
B Map of Property
Cc Title Report Showing

Ownership Interests in
the Property

D Permits and Approvals
Constituting
Development Plan
E Benefits to City
F List of Fees and
Assessments
3. Mutual Benefits. This Agreement is entered into for

the purpose of carrying. out the Development Plan for the Project
in a manner that will insure certain anticipated benefits to
both City, including, without limitation, residents of City, and
Developer as| set forth in this Section. City and Developer
agree that, due to the size and duration of the Project, certain
assurances on the part of each party as to the Project will be
necessary to achieve those desired benefits.

3.1 Benefits to City. The benefits to City
(including, %ithout limitation, the residents of City) under
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this Agreement include, but are not limited to those set forth
in Exhibit "E."

3.2 Benefits to Developer. Developer has expended
and will continue to expend substantial amounts of time and
money on the planning and infrastructure construction of the
Project. In addition, Developer will expend substantial amounts
of time and money in constructing public improvements and
facilities and in providing for public services in connection
with the Project. Developer would not make such additional
expenditures without this Agreement and such additional expend-
itures will be made in reliance upon this Agreement. The bene-
fit to Developer under this Agreement consists of the assurance
that Developer will preserve the right to develop the Property
as planned and as set forth in the Development Plan.

4. Interest of Developer. Developer represents that De-
veloper has a legal or equitable interest in the parcels
. comprising Property.

5. Binding Effect of Agreement. The terms and

conditions of this Agreement shall be binding upon and inure to
the benefit of the parties and their successors and assigns.

6. Project as a Private Undertaking. It is specifically

understood and agreed by and between the parties hereto that the
development of the Project is a private and not a public sector
development, that neither party is acting as the agent of the
other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms,
covenants and conditions contained in this Agreement. No
partnership, joint venture or other association of any kind is
formed by this Agreement. The only relationship between City
and Developer is that of a government entity regulating the
development of private property by the owner of such Property.

7. Term. The term of this Agreement shall commence upon
the Effective Date and shall continue until all permits and
approvals required to complete the development of the Project as
contemplated by the Development Plan have been issued, provided
that in no event shall such term exceed twenty-five (25) years
following the Effective Date of this Agreement as to those lots
or parcels of the Property under this Agreement, if any, for
which a grading or building permit has either not been issued or
has otherwise expired. Notwithstanding the foregoing, as to any
lot or parcel on the Property not subject to the preceding
sentence, the term of this Agreement and the Development Plan
regqulations and specifications thereunder shall be extended for
a period of fifty (50) years commencing on the date that this
Development Agreement would have otherwise expired.
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8. Changes in Project. Developer shall not be entitled
to any change, modification, revision or alteration in the De-
velopment Plan relating to the permitted uses of the Property,
the density or intensity of use, the maximum height and size of
proposed buildings or the provision for reservation or dedica-
tion of land for public purposes other than those allowable
changes, modifications and alterations permitted under the
Development Plan and in particular the Specific Plan, without
review and agproval by those agencies of City approving the
Development Plan in the first instance. Subject to the
foregoing provisions of this Section 8, City acknowledges that
Developer may seek new entitlements to use and amendments to
entitlements to use in connection with the development of the
Project. The approval of any changes in the Project as set
forth in this Section 8 shall be in the discretion of the City
and shall be effectuated as set forth in Section 11.4 below.

9. Hold Harmless.

9.1 By Developer. Developer shall hold City, its
officers, agents, employees, partners and representatives
harmless from liability for damage or claims for damage for
personal injury, including death and claims for property damage,
which may arise from the activities of Developer or those of
Developer’s contractors, subcontractors, agents, employees or
other persons acting on Developer'’s behalf which relate to the
Project. Developer shall defend City and its officers, agents,
employees, partners and representatives from actions for damages
caused or alleged to have been caused by reason of Developer’s
activities in connection with the Project.

9.2 By City. City shall hold Developer, its
officers, agents, employees, partners and representatives
harmless from liability for damage or claims for damage for
personal injury, including death and claims for property damage,
which may arise from the activities of City or those of City’s
contractors, subcontractors, agents, employees or other persons
acting on City’s behalf which relate to the Project. City
agrees to and shall defend Developer and its officers, agents,
employees, partners and representatives from actions for damages
caused or alleged to have been caused by reason of City’s
activities in connection with the Project.

10. ested Right. By entering into this Agreement and
relying thereon, Developer is obtaining a vested right to pro-
ceed with the Project in accordance with the Development Plan,
but subject to any remaining discretionary approvals required in
order to complete the Project as contemplated by the Development
Plan (which discretion shall be exercised in accordance with the
Development Plan). By entering into this Agreement and relying
thereupon, City is securing certain public benefits which help
to alleviate potential problems in City and enhance the public
health, safety and welfare. City therefore agrees to the
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10.1 No Conflicting Enactments. Neither the City
Council of City nor any other agency of City shall enact an
ordinance, policy, rule, regulation or other measure applicable
to the Project which relates to the rate, timing or sequencing
of the development or construction of all or any part of the
Project or which is otherwise in conflict with this Agreement.

10.2 Intent of Parties. In addition to and not in
limitation of the foregoing, it is the intent of Developer and
City that no moratorium or other limitation (whether relating to
the rate, timing or sequencing of the development or construc-
tion of all or any part of the Project and whether or not
enacted by initiative or otherwise) except a moratorium imposed
by City to implement State or Federal laws, statutes,
regulations, policies or orders as provided in Section 12.3,
affecting parcel or subdivision maps, building permits, site
development permits, special use permits, conditional use
permits, occupancy certificates or other entitlements to use or
permits approved, issued or granted within City, or portions of
City, shall apply to the Project to the extent such moratorium
or other limitation is in conflict with this Agreement. Not-
withstanding the foregoing, should an ordinance, general plan or
zoning amendment, measure, moratorium, policy, rule, regulation
or other limitation enacted by citizens of City through the
initiative process be determined by a court of competent juris-
diction to invalidate or prevail over all or any part of this
Agreement, Developer shall have no recourse against City
pursuant to this Agreement, but shall retain all other rights,
claims and causes of action at law or in equity which Developer
may have independent of this Agreement. The foregoing shall not
be deemed to limit the Developer’s right to appeal any such
determination of such ordinance, general plan or zoning amend-
ment, measure, policy, rule, regulation, moratorium or other
limitation which purports to invalidate or prevail over all or
any part of this Agreement. City agrees to cooperate with owner
in all reasonable manners in order to keep this Agreement in
full force and effect.

11. ngeral Development of the Project.

11.1 Project. While this Agreement is in effect,

Developer shall have a vested right to develop the Project in
accordance with the terms and conditions of this Agreement, and
in accordance with, and to the extent of the Development Plan,
but subject to any remaining discretionary approvals required in
order to complete the Project as contemplated by the Development
Plan (which discretion shall be exercised in accordance with the
Development Plan) and City shall have the right to control the
development of the Project in accordance with the terms and
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conditions of this Agreement. Except as otherwise specified in
this Agreement, the Development Plan shall control the overall
design, development and construction of the Project and all on-
site and off-site improvements and appurtenances in connection
therewith, including, without limitation, all mitigation
measures required in order to minimize or eliminate material
adverse environmental impacts caused by the Project. The
permitted usgs of the Property, the density and intensity of

use, the maximum height and size of proposed buildings, the
provisions for reservation and dedication of land for public
purposes and other terms and conditions of development
applicable to the Property shall be those set forth in the
Development Plan. As part of the tentative subdivision map
review, the applicant shall submit architectural drawings
showing building treatment, elevations, material samples, and
landscaping as part of the review and approval process for the
residential portions of the Project.

11.2 Phasing and Timing of Development. The parties
acknowledge that although Developer currently anticipates that

the Project will be phased and constructed in increments over an
approximate twenty-five (25) year time frame in accordance with
the Build-Out Phasing Plan, at the present time Developer cannot
predict when or the order in which Project phases will be
developed. Such decisions depend upon numerous factors which
are not within the control of Developer, such as market
orientation and demand, interest rates, competition and other
similar factors. To the extent permitted by the Development
Plan and this Agreement, Developer shall have the right to
develop the Project in phases in such order and at such times as
Developer deems appropriate within the exercise of its
subjective business judgment, so long as the Project is
constructed as an integrated master planned development as con-
templated by the Development Plan and the City Manager
determines that such phasing will not adversely impact the
ability of the City to construct, enlarge, expand, modernize or
otherwise modify infrastructure improvements if necessary to
accommodate growth of the Beaumont community. City agrees that
Developer shall be entitled to apply for and City shall process
tentative maps, vesting tentative maps, parcel maps, final maps,
site development permits, conditional use permits, building per-
mits, occupancy certificates and other entitlements to use or
permits as provided by the Specific Plan or other applicable
City ordinances at any time, in as expeditious a manner as
possible, provided that such application is made in accordance
with the Development Plan.

=10~
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11.3 Effect of Agreement on Land Use Regulations.
The rules, regulations and official policies governing permitted
uses of the Property, the density and intensity of use of the
Property, the maximum height and size of proposed buildings and
the design, improvement and construction standards and speci-
fications applicable to development of the Property are those
rules, regulations and official policies in force as of the
Agreement Date, and those rules, regulations, and official
policies which may hereinafter be adopted by the City to
implement its Water Resources Management Plan which is currently
being developed, or State or Federal laws, statutes,
regulations, |[policies or orders as provided in Section 12.3. 1In
connection with any approval which City is permitted or has the
right to make under this Agreement relating to the Project, or
otherwise under its rules, regulations and official policies,
City shall exercise its discretion or take action in a manner
which is as expeditious as possible and which complies and is
consistent with the Development Plan and the standards, terms
and conditions contained in this Agreement, and in a manner
which will not interfere with the development of the Project for
the uses and [to the height, density and intensity specified in
this Agreement or with the rate of development selected by
Developer. ity shall accept for processing and timely review
and act on all applications for further land use entitlement ap-
provals with respect to the Project called for or required under
this Agreement in as expeditious a manner as is possible. Such
application shall be processed in the normal manner for process-
ing such matters.

11.4 Administrative Changes and Amendments. The
parties ackn%wledge that refinements and further development of

the Project may demonstrate that changes are appropriate with
respect to the details and performance of the parties under this
Agreement. The parties desire to retain a certain degree of
flexibility with respect to the details of the Project
development and with respect to those items covered in general
terms under this Agreement. If and when the parties find that
changes or adjustments are necessary or appropriate, they shall,
unless otherwise required by law, effectuate such changes or
adjustments through administrative amendments approved by the
City Manager or designee, after execution, shall be attached
hereto as an addenda and become a part hereof, and may be
further changed and amended from time to time as necessary, with
approval by City and Developer. Any such administrative changes
or amendments shall not be deemed to be an amendment to this
Agreement under Government Code Section 65868, and unless other-
wise required by law, no such administrative amendments shall
require prior notice or hearing. Notwithstanding the foregoing,
the following matters shall not be considered administrative
changes or amendments, but shall be considered substantive
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amendments which shall be reviewed by the Planning Commission
and approved by the City Council:

(a) Alteration of the permitted uses of the
Property;

(b) Increase in the density or intensity of use or
the number of lots;

(c) Increase in the maximum height and size in
permitted buildings;

(d) Deletion of a requirement for the reservation or
dedication of land for public purposes except for minor boundary
adjustments approved by the Planning Director or designee; and

(e) Any amendment or change requiring a subsequent
or supplemental environmental impact report pursuant to Public
_ Resources Code Section 21166.

11.5 Mello-Roos Communities Facilities Districts;
Other Assessment Districts or Financing Mechanisms. Pursuant to
Chapter 2.5 (commencing with section 53312) Part 1, Division 2,
Title 5 of the Government Code of the State of California,
commonly known as the "Mello-Roos Community Facilities Act of
1982," Owner may, at its sole election, petition the City
Council of City to establish a Community Facilities District
("CFD") including the Property for the purpose of acquiring,
constructing and financing through the sale of bonds of certain
public facilities which are necessary to meet the increased
demands placed on the City as a result of the development of the
Property. Alternatively, or in addition thereto, Owner may
request that the City initiate and complete proceedings under
the Municipal Improvement Act of 1911, the Municipal Improvement
Act of 1913, the Improvement Bond Act of 1915, the Landscaping
Allotting Act of 1972, or any and all other available public
financing mechanisms to provide public conduit financing for the
construction of public improvements on the Property
("Alternative Financing Mechanisms"). If so requested by Owner,
City shall cooperate with Owner and use its best efforts in
taking all steps necessary to cause the CFD or Alternative
Financing Mechanisms to issue bonds for such purposes. If the
Property is included within a CFD with other surrounding
properties, the special taxes or special assessments burdening
the various properties so included shall be apportioned on a
fair share basis related to the benefit derived by each of such
properties.

11.6 Water and Sewer Facilities. Responsibilities

of the Parties with respect to water and sewer facilities
pertaining to the transmission of water for or sewage generated
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by the Project or by surrounding properties in which Developer
will be required to participate shall be determined and
allocated on a fair share basis between Developer and the
surrounding property owners using such facilities.

11.7 Public Services and Facilitiegs. As provided by

the Specific Plan, the Project provides for an integrated
roadway system, and public facilities in addition to water and
sewer facilities as discussed in Section 11.6 above, including
parks, schools, storm drain, police protection and fire
protection. The construction and installation of such
facilities and infrastructure improvements and the phasing
thereof shall be subject to City review and approval at the time
that tentative tract maps are submitted for applicable areas of
the Project. To the extent that Developer, at City’s request,
constructs, installs or otherwise provides financing for public
facilities or other infrastructure improvements not required to
serve the Project and benefiting lands within the City outside
the Project area of the Property, City shall adopt such
ordinances as are necessary to create a benefit district by
which a fee, assessment or charge will be imposed upon such
other properties and reimbursed to Developer for the fair share
of the benefits conferred upon such lands other than the
Property by such public facilities or infrastructure
improvements. In order to insure that the Project will function
harmoniously with the City’s transportation and circulation
plan, City shall undertake the upgrade and completion of street
networks to planned standards to accommodate increased demands
generated by the Project on other areas of the City in
accordance with and under the schedule provided by the City’s
Master Plan of Circulation.

11.8 Cancellation of Williamson Act Agricultural

Preserve and Land Conservation Agreement. Immediately following
the Effective Date, City shall, as expeditiously as possible,

commence hearings pursuant to the Williamson Act, Government
Code Section}51200, et seqg. for the cancellation of the January
1, 1973 Land%Conservation Contract and January 1, 1982 Land
Conservation Contract entered into between the predecessor in
interest to Developer and the County of Riverside pertaining to
the Property, Developer shall be responsible for paying all
fees and costs, including legal fees, incurred by City in
processing the cancellation of the Land Conservation Contracts.

11.9 Other Governmental or Quasi-Governmental
Permits. Developer shall apply for such other permits and

approvals as may be required by other governmental or quasi-
governmental agencies having jurisdiction over the Project (such
as public utilities or utility districts, or other federal or
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state agencies) as may be required for the development of, or
provision of services to the Project under the Development Plan.
City shall cooperate with and assist Developer in obtaining such
permits and approvals, and, where necessary in making
application for such approvals or permits.

11.10 Consistency Between This Agreement and Current
Laws. City represents that there are no rules, regulations,
ordinances or official policies of City enforced as of the date
of execution of this Agreement that would interfere with the
completion or use of the Project according to the Development

Plan. ,

11.11 Assessments and Fees. City shall not, without
the prior written consent of Developer, impose any assessment or
fee applicable to the development of the Project or any portion
thereof, or impose any fees as a condition to the implementation
of the Project or any portion thereof, except those existing and
proposed assessments and fees set forth on Exhibit "F" which
include but are not limited to infrastructure fees for sewer,
water, reclaimed water, fire mitigation, police mitigation,
transportation-circulation, park mitigation, public facilities
fees and signalization fees. Notwithstanding the foregoing,
fees payable to City shall be at rates applicable on the date
the fee is due and payable.

11.12 Subsequent Actions. City shall timely process,
in as expeditious a manner as is possible for processing such
matters, any necessary entitlements to use, including vesting
tentative tract maps, tentative tract maps, parcel maps, final
maps, site development permits, special use permits, conditional
use permits, or other discretionary approvals or entitlements to
use contemplated by the Development Plan, and any grading, con-
struction or other permits filed by Developer in accordance with
the substantive development standards set forth in the
Development Plan.

12. Rules, Requlations and Official Policies.

12.1 New Rules. This agreement shall not prevent
City from applying the following new rules, regulations and
policies:

(a) Processing fees and charges imposed by City to
cover the estimated actual costs to City of processing
applications for development approvals, for monitoring
compliance with any development approvals, or for monitoring
compliance with environmental impact mitigation measures.

(b) Procedural regulations relating to hearing
bodies, petitions, applications, notices, findings, recoxrds,
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hearings, reports, recommendations, appeals and any other matter
of procedure.

(c¢) Regulations governing construction standards and
specifications including, without limitation, the City’s
Building Code, Plumbing Code, Mechanical Code, Electrical Code
and Fire Code provided that such construction standards and
specifications are applied on a City-wide basis.

(d) Regulations which are not in conflict with the
Development Plan or this Agreement.

(e) Regulations which are in conflict with the
Development Plan or this Agreement if such regulations have been
consented to in writing by Developer.

12.2 Subsequent Actions and Approvals. 1In
accordance with Government Code Section 65866, this Agreement

shall not prevent City in subsequent actions applicable to the
Property from applying new rules, regulations and policies which
do not conflict with those existing rules, regulations and
policies set forth in the Development Plan, nor shall this
Agreement prevent City from denying or conditionally approving
any subsequent development project application on the basis of
such existing or new rules, regulations or policies.

12.3 State and Federal Laws. In the event that
State or Federal laws or regulations enacted after this
Agreement is executed prevent or preclude compliance with one or
more of the provisions of this Agreement, such provisions of
this Agreement shall be modified or suspended as may be
necessary to comply with such State or Federal laws or
regulations; provided, however, that this Agreement shall remain
in full force and effect to the extent it is not inconsistent
with such laws. or regulations and to the extent such laws or
regulations do not render such remaining provisions impractical
to enforce.

13. This Agree-
ment may be ended or cancelled in whole or in part only by
mutual consent of the parties in the manner provided for in
Government Code Section 65868.

Unless amended or cancelled as provided
in Section 13 above, or modified or suspended pursuant to Gov-
ernment Code Section 65869.5, this Agreement is enforceable by
either party hereto notwithstanding any change in any applicable
general or sﬁecific plan, zoning, subdivision or building
regulation or other applicable law or regulation adopted by City
(or by the voters of City unless found by a court of competent
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and final jurisdiction to prevail over this Agreement) which
alters or amends the Development Plan or the rate, timing or
sequencing of any development.

shall review this Agreement at least once every
onths from the date this Agreement is executed.
eriodic review, each party is required to

ood faith compliance with the terms of this

ach party agrees to furnish such reasonable
evidence of good faith compliance as the other party in the
exercise of its reasonable discretion, may require. Such
periodic review shall be conducted administratively by the City
Manager and any appropriate department heads designated by the
. City Manager to perform such periodic review. The City Manager
shall report}the results of such periodic review to the City
Council within thirty (30) days after the conclusion thereof.
No public hearing shall be held by the City Manager, Planning
Commission or City Council with regard to such periodic review;
provided, however, that if the City Manager during such periodic
review preliminarily finds that Developer is not in good faith
compliance with this Agreement, Developer shall have the right
to appeal such finding to the City Council. The City Council on
appeal shall not hold a public hearing to review a finding that
Developer is not in good faith compliance with this Agreement
unless so requested by Developer in writing at the time of the
submission of such appeal. City shall notify Developer in
writing of the date for review at least thirty (30) days prior
thereto.

twelve (12)
During each
demonstrate
Agreement.

16. Events of Default.

16.1 Default by Developer. If the City Council
determines on the basis of substantial evidence upon appeal of
the City Manager'’s decision pursuant to Section 15 hereof that
Developer has not complied in good faith with the terms and
conditions of this Agreement, it shall, by written notice to
Developer, specify the manner in which Developer has failed to
so comply and state the steps Developer must take to bring
itself into compliance. 1If, within sixty (60) days after the
effective date of notice from City specifying the manner in
which Developer has failed to so comply, Developer does not
commence all steps reasonably necessary to bring itself into
compliance as required and thereafter diligently pursue such
steps to completion, then Developer shall be deemed to be in
default under the terms of this Agreement and City may terminate
this Agreement.

16.2 Default by City. If Developer determines on
the basis of substantial evidence that City has not complied in
good faith with the terms and conditions of this Agreement,
Developer shall, by written notice to City, specify the manner
in which City has failed to so comply and state the steps City
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must take to bring itself into compliance. If, within sixty
(60) days after the effective date of notice from Developer
specifying the manner in which City has failed to so comply,
City does not commence all steps reasonably necessary to bring
itself into compliance as required and thereafter diligently
pursue such steps to completion, then City shall be deemed to be
in default under the terms of this Agreement and Developer may
terminate this Agreement or seek specific performance as set
forth in Section 16.3.

16.3 Specific Performance Remedy. Due to the size,
nature and scope of the Project, it will not be practical or
possible to restore the Property to its natural condition once
implementation of this Agreement has begun. After such imple-
mentation, Developer may be foreclosed from other choices it may
have had to utilize the Property and provide for other benefits.
Developer has invested significant time and resources and
performed extensive planning and processing of the Project in

agreeing to the terms of this Agreement and will be investing

even more substantial time and resources in implementing the
Project in reliance upon the terms of this Agreement, and it is
not possible to determine the sum of money which would
adequately compensate Developer for such efforts. For the above
reasons, City and Developer agree that damages would not be an
adequate remedy if City fails to carry out its obligations under
this Agreement. Therefore, specific performance of this
Agreement is the only remedy which would compensate Developer if
City fails to carry out its obligations under this Agreement,
and City hereby agrees that Developer shall be entitled to
specific performance in the event of a default by City
hereunder. Notwithstanding the foregoing, nothing in this
Agreement is intended to deprive Developer from recovering ap-
propriate damages in the event that the terms of this Agreement
are breached. City and Developer acknowledge that if Developer
fails to carry out its obligations under this Agreement, City
shall have the right to refuse to issue any permits or other
approvals to which Developer would not otherwise have been
entitled pursuant to this Agreement. Therefore, City'’s remedy
of terminating this Agreement shall be sufficient in most
circumstances if Developer fails to carry out its obligations
hereunder. Notwithstanding the foregoing, if City issues a
permit or other approval pursuant to this Agreement in reliance
upon a specified condition being satisfied by Developer in the
future, and if Developer then fails to satisfy such condition,
City shall be entitled to specific performance for the sole
purpose of causing Developer to satisfy such condition. The
City’s right to specific performance shall be limited to those
circumstances set forth above, and City shall have no right to
seek specific performance to cause Developer to otherwise pro-
ceed with the development of the Project in any manner.
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17. Institution of Legal Action. 1In addition to any oth-
er rights or remedies, either party may institute legal action
to cure, correct or remedy any default, to enforce any covenants
or agreements herein, to enjoin any threatened or attempted
violation hereof, to recover damages for any default, or to
obtain any other remedies consistent with the purpose of this
Agreement. Any such legal action shall be brought in the
Superior Court for Riverside, California.

18. Waivers and Delays.

18.1 Waiver. Failure by a party to insist upon the
strict performance of any of the provisions of this Agreement by
the other party, and failure by a party to exercise its rights
upon a default by the other party hereto, shall not constitute a
waiver of such party’s right to demand strict compliance by such
other party ]n the future.

1é.2 Third Parties. Nonperformance shall not be
excused because of a failure of a third person except as pro-
vided in Section 18.3 below.

_ 18.3 Force Maijeure. Neither party shall be deemed
to be in default for failure or delay in performance of any of
its obligations under this Agreement if caused by floods, earth-
quakes, other Acts of God, fires, wars, riots or similar hostil-
ities, strikes, other labor difficulties, government regulations
or other causes beyond either of the parties’ control. If any
such event shall occur, the term of this Agreement and the time
for performance by Developer of any of its obligations hereunder
or pursuant to the Development Plan shall be extended by the pe-
riod of time that such events prevent construction of the
Project.

19. Notices. All notices required or provided for under
this Agreement shall be in writing and delivered in person and
deposited in the United States mail, postage prepaid and ad-
dressed as follows:

TO CITY: City of Beaumont
550 East 6th Street
P.0. Drawer 158
Beaumont, California 92223
Attn: City Manager

TO DEVELOPER: c/o The Deutsch Corporation
2444 wWilshire Boulevard
Santa Monica, California 90403
Attn: Mr. Bill Holler
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Either party may change the address stated herein by giving
notice, in writing, to the other party and thereafter notices
shall be addressed and submitted to the new address.

20. Attorneys’ Fees. If legal action is brought by ei-
ther party against the other for breach of this Agreement, or to
compel performance under this Agreement, the prevailing party
shall be entitled to an award of reasonable attorneys’ fees and
costs.

21. Transfers and Assignments.

21.1 Right to Assign. Developer shall have the
right to sell, assign or transfer this Agreement, and any and
all of its rights, duties and obligations hereunder, to any per-
son or entity at any time during the term of this Agreement,
provided, however, in no event shall the rights, duties and
obligations conferred upon Developer pursuant to this Agreement
be at any time so transferred or assigned except through a
transfer of an interest of Developer in the Property, a portion
thereof (including a village or individual tract), or parcel or
lot so transferred. In the event of any such assignment, either
the transferee or Developer shall be liable for the performance
of all obligations of Developer. Such transferee or Developer
shall notify City in writing of the transfer of such
obligations.

21.2 Release Upon Transfer. Upon the sale, transfer
or assignment| of Developer’s rights and interests under this
Agreement as permitted pursuant to Section 21.1, Developer shall
be released from its obligations under this Agreement and all of
owner'’'s obligations pursuant to the Development Plan, or other
agreements assumed by transferee with respect to the Property,
or portion thereof, so transferred provided that (a) Developer
is not then in default under the Agreement, (b) Developer or
transferee has provided the City notice of such transfer and (c)
the transferee executes and delivers to City a written agreement
in which (i) the name and address of the transferee is set forth
and (ii) the transferee expressly and unconditionally assumes
all of the obligations of Developer under this Agreement with
respect to the Property, or a portion thereof, so transferred.

22, Cooperation in the Event of Legal Challenge. 1In the
event of any legal action instituted by a third party or other

governmental entity or official challenging the validity of any
provision of this Agreement, the parties hereby agree to cooper-
ate in defending such action. Each party shall pay its own
expenses in connection with such defense. In the event of any
litigation challenging the effectiveness of this Agreement, or
any portion hereof, this Agreement shall remain in full force
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and effect while such litigation, including any appellate re-
view, is pending.

23. Eminent Domain. No provision of this Agreement shall
be construed to limit or restrict the exercise by City of its
power of eminent domain.

24. Authority to Execute. The person or persons
executing this Agreement on behalf of Developer warrant and
represent that they have the authority to execute this Agreement
on behalf of their corporation, partnership or business entity
and warrant and represent that they have the authority to bind
Developer to the performance of its obligations hereunder.

25. Recordation. This Agreement and any amendment or
cancellation hereto shall be recorded in the Official Records of
the County of San Bernardino, by the City Clerk within the
period required by Section 65868.5 of the Government Code.

26. Protection of Mortgage Holders. Nothing contained
herein shall limit or interfere with the lien of mortgage hold-
ers having a mortgage made in good faith and for value on any
portion of the Property. "Mortgage holder" includes the bene-
ficiary under a deed of trust, and "mortgage" includes the deed
of trust. :

217. Severability of Terms. If any term, provision, cove-
nant or condition of this Agreement shall be determined invalid,
void or unenforceable, the remainder of this Agreement shall not
be affected thereby to the extent such remaining provisions are
not rendered impractical to enforce.

28. Subsequent Amendment to Authorizing Statute. This
Agreement has been entered into in reliance upon the provisions

of the Development Agreement Law in effect as of the Agreement
Date. Accordingly, subject to Section 12.3 above, to the extent
a subsequent amendment to the Development Agreement Law would
affect the provisions of this Agreement, such amendment shall
not be applicable to the Agreement unless necessary for this
Agreement to be enforceable or unless this Agreement is modified
pursuant to the provisions set forth in the Agreement and
Government Code Section 65868 in effect on the Agreement Date.

29. Interpretation and Governing Law. This Agreement and
any dispute arising hereunder shall be governed and interpreted

in accordance with the laws of the State of California.
30. Section Headings. All section headings and

subheadings are inserted for convenience only and shall not
affect any construction or interpretation of this Agreement.
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31. Incorporation of Recitals and Exhibits. Recitals A
through N and attached Exhibits "A" through "G" are hereby
incorporated herein by this reference as though set forth in
full. '

32. Rules of Construction and Miscellaneous Terms.

32.1 Gender. The singular includes the plural; the
masculine gender includes the feminine; "shall" is mandatory,
"may" is permissive.

32.2 Time of Essence. Time is of the essence re-
garding each provision of this Agreement in which time is an
element.

32.3 Cooperation. Each party covenants to take such
reasonable actions and execute all documents that may be
necessary to achieve the purposes and objectives of this Agree-
ment.

The parties have executed this Development Agreement on the

date and year first written above.
Dated: 91§ZJf' . 199’ CITY OF BEAUMONT, a municipal

corporation of the State of
California

By=._édallw

Mayor

(] City"

SIGNED AND CERTIFIED THAT A COPY OF
THIS DOCUMENT HAS BEEN DELIVERED TO

THE MAYOR QF THE CITY COUNCIL
By: £k2é£ncaaan4£f”

City Clerk

[SIGNATURES CONTINUE ON FOLLOWING PAGES]
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Dated:

Dated:

Dated:

Dated:

6[/? , 1991

H9 . oo

7 em

Hﬁ/% ¢ 1991

o

ALEISIAN FARMS, a California
General Partnership

Carl Deutsch

General Partner

By:%w(_@&f'@ %B{L
David Deutsch

General Partner

By: Victoria Leslie Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

By: %W

Alex Deutsch
Trustee

By: Alexis Lee Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

Alex Deutsch
Trustee
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Dated:

N g -
pated:(pr A &, 1991

Dated:

Dated:

Dated:

l{:/q , 1991

, 1991

C o G 1901

1’f/‘? , 1991

o

By: Gina Elizabeth Deutsch Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

By:
Alex Deutsch -
Trustee

By: Gina Elizabeth Deutsch 76 Trust
Created Pursuant to a
Declaration of Trust Dated
December 19, 1976

General Partner

Lester Deutsch
Trustee

By: Estate of Walter Scholtz

General Partner

By: D}»;X»’U JBCD\C’PI\
Sylvia Scholtz ()
Executrix

HIGHLAND FARMS, a California
General Partnership

BY: THE DEUTSCH COMPANY, a
California corporation,

General Partner'

By L@KW
1t8=;;§2£2u4AA¢¢43==__,

By=@@{_w
Alex Deutsch

General Partner
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Dated:

Dated:

419

w9

, 1991

;, 1991

o

BANNING FARMS, a California
General Partnership

BY: THE DEUTSCH COMPANY, a
California corporation,

General Partner

By: %W/@
Its’_£2£L4L42==a¢==;__

py: (R, o atot,

Alex Deutsch
General Partner
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STATE OF CALIFORNIA )
) 8s.
county o _ LA )

On W? . 199/ before me, s oo al_ ,
personally appeared, CARL DEUTSCH personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS 1 m hand and official seal.

] . OFFICIAL SEAL
W E HOLLER

/ %"'MBB' Notery Public-Cafiomia | Vi /M[g .
S !

LOS ANGELES COUNTY Notary Public in and for said State

My Comm. Exp. Mar. 23, 1993 ;

STATE OF CALIFORNIA )
) 8ss.
COUNTY OF C/( )

On f?% ’ 19? 7/, before me, We Ha e ,
personally appeared DAVID DEUTSCH personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged‘to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

qg%%@ﬁfSéL Notary Public in and for said State

oy Notary Public-Zalitomi
" LTS ANGELES "OUN?Y

7
My Comm, Exp. | Mar. 23, 1993
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STATE OF CALIFORNIA )
) 88.
county o (A4 \

On ‘f/? , 199/, before me, [ foiel— ,
personally appeared ALEX DEUTSCH, TRUSTEE FOR VICTORIA LESLIE
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

R AT
o

R | WEE
32 1} Notary Public-Califomia [ WM .
£33 LOS ANGELES COUNTY Notary Public in and for said State

Ry

sgrom>” My Comm. Exp. Mar. 23, 1993

STATE OF CALIFORNIA )
) ss.
counry or (A" )
On 14? P 19_2(, before me,%%wg}b p

personally appeared ALEX DEUTSCH, TRUSTEE FOR ALEXIS LEE DEUTSCH
TRUST, Created Pursuant to a Declaration of Trust Dated December
19, 1976, personally known to me or proved to me on the basis of
satisfactory evidence to be the person whose name is subscribed
to the within instrument and acknowledged to me that he executed
the same in his authorized capacity, and that by his signature
on the instrument the person, or the entity upon behalf of which
the person acted, executed the instrument.

WITNESS my hand and official seal.

OFFICIAL SEAL
we HOLLE;QL Notary Public in and for Said State
Notary Public-Califomia
LOS ANGELES counTy

983

pace e DL SO

My Comm, Exp. Mar. 23, 1

3
TININ,
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STATE OF CALIFORNIA )
) ss.
counry o __ (A4 )

On ‘f/ ’ 19_2(, ’before me, %M '

personally appeared ALEX DEUTSCH, TRUSTEE FOR GINA ELIZABETH
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

T L e e A A i et
Ty e AT, K

i rOIAL SEAL

Notary Public-Cafifornia Notary Public in and for said State

My Somm. Exp. Mar. 23, 1095
STATE OF CALIFORNIA

)
) ss.
county OF __ (A )

On %/f ' 19_2[, before me, %FA)M,
personally appeared LESTER DEUTSCH, TRUSTEE FOR GINA ELIZABETH
DEUTSCH TRUST, Created Pursuant to a Declaration of Trust Dated
December 19, 1976, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

T e e,
PN e M e TR )
v, A R = VRO
5 s ¥
2
x

AR T

vli,"h';;: g ) s 3
3 Q‘lLE"" Notary Public in and aid State
lic-California

4

bz - 0, ey o
N Domm Bvg. ke 9
. " ; "ﬁ‘ h?ur. 23, 199

083 Wz
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STATE OF GALIFORNIA )

] s s L]
COUNTY OF (_x N A_J)\_/(’_—/ﬁ AT i )

Jo T
' A ) f§4\4§% A

on O\,/)/U\/(,k-} ' 19(_-&, before me, TR T LR,
personally appeared SYLVIA SCHOLTZ, EXECUTRIX FOR ESTATE OF
WALTER SCHOLTZ, personally known to me or proved to me on the
basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his
signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

g ) 2 |
j‘_. ’\&*é L /v"\_) /I )’L&\— ’,‘\/6‘()‘\>{,O({ /‘.
Notary Public in and for said State
\.»’/, . C/\Q ’7,‘} »\‘ ,r/‘, 7 ‘\/k/\’l‘/q’(, /(_rﬁv

LAY iy e ) - By

STATE OF CALIFORNIA )
' ) ss.
counry or (A )

On ﬁ_—_—., 19/ , before me,lt oLl

personally appeared ALEX DEUTSCH, A GENERAL PARTNER OF HIGHLAND
FARMS, a California General Partnership, personally known to me
or proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Llxsets.

Notary Public in and for said State

OFFICIAL SEAL ¥
W EHOLLERS

"}, Notary Public-Califomia
{7/ LOS ANGELES COUNTY

My Comm. Exp. Mar. 23, 1993
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STATE OF CALIFORNIA )
) ss.
COUNTY OF LA )
On »/K? . 192!, before me, AiL{ALLéﬁL/ '

personally appeared ALEX DEUTSCH, /%7, .uéss._OF THE DEUTSCH
COMPANY, a California Corporation, personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public in an%‘for said State

STATE OF CALIFORNIA

county o (A

On 7?%‘ ' 19223 before me, éué—ﬁguLéK,',
personally appeared ALEX DEUTSCH, A GENERAL PARTNER OF BANNING
FARMS, a California General Partnership, personally known to me
or proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Notary Public in and for said State
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STATE OF CALIFORNIA )
| ) ss.
counry or _ (L4 )
On ‘f/? , 19 before me, %%Lﬁﬁ/’
personally appeared ALEX DEUTSCH, OF THE DEUTSCH

COMPANY, a California Corporation, personally known to me or
proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted,
executed. the instrument.

WITNESS my hand and official seal.

a0 4,

Notary Public in and for said State
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Gateway Order No.: 410-4930127-492 Reference No.: BANNING

PARCEL 1:

Section 35, Township 2 South, Range 1 West, San Bernardino Base
and Meridian, in the County of Riverside, State of California.

EXCEPT the North one-half of the Northeast One Quarter thereof;

Section 2, Township 3 South, Range 1 West, San Bernardino Base
and Meridian.

EXCEPT the Southeast One Quarter thereof.
Said land is also known as follows:

Lots 1 to 32, inclusive, and Lots 41 to 112, inclusive, of Orchard
Heights Tract, in the County of Riverside, State of California, as
shown by map on file in Book 10 Page 2 of Maps, Riverside County
Records;

EXCEPT from Lots 1, 2 and 3 the Northerly 30 feet thereof granted
to the County of Riverside, to be used as a public highway by deed
recorded June 10, 1926 in Book 675 Page 467 of Deeds, Riverside
County Records;

ALSO EXCEPT from Lot 4 an easement over the Northerly 10 feet
thereof for public highway.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Brookside
Avenue, Cherry Avenue, Orchard Heights Avenue, Seventeenth Street,
Eighth Street and Highland Springs Avenue.

PARCEL 2:

The Southeasf One Quarter of Section 2, Township 3 South, Range 1
West, San Bernardino Base and Meridian.

EXCEPT therefrom the following described land, as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point
being marked by a brass stamped "Section Corner Sections 1, 2, 11
and 12";

|
Thence South 89 degrees 32 minutes 20 seconds West along the .
realigned centerline of Eighth Street (80 feet wide) as shown on
Deed Plat No. 746-888 on file in the office of the county surveyor
of Riverside County, California, a distance of 101.29 feet;
Thence at right angles North 00 degrees 27 minutes 40 seconds
West 40.00 feet to the true point of beginning.
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Colton, CA 92324
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Gateway Order No.: 410-4930127-492

o - o

EXHIBIT A

Thence continuing North 00 degrees 27 minutes 40 seconds West 4.00
feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds East with a radius of 20.00
feet through a central angle of 89 degrees 21 minutes 34 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence at right angles North 89 degrees 49 minutes 18 seconds West
928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds West
parallel with the East 1line of said Section 2, 991.14 feet to a
point on the North right of way line of Eighth Street, as shown by
map of subdivision of Section 11, as per plat recorded in Book 9
of Maps, Page 10, Records of San Bernardino County;

Thence South 89 degrees 44 minutes 30 seconds East along the
North right of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of Eighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, a arc
distance of 248.57 feet;
Thence North‘89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

ALSO EXCEPT Irom said land all of those portions lying within the

public roads| and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.

1
PARCEL 3:

Those portions lying within Section 11, Township 3 South, Range 1
West, San Bernardino Base and Meridian, more particularly
described as follows:

Lots 1, 2, 3, 4, 5, 6 and 7 in Block 1 of subdivision of Section
11, Township 3 South, Range 1 West, San Bernardino Base and
Meridian, as shown by map on file in Book 9 Page 10 of Maps,
Riverside County Records.

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Ave
Colton, CA 92324
714-825-3661

Reference No.: BANNING

- ——



Gateway Order No.: 410-4930127-492 Reference No.: BANNING
EXHIBIT A

EXCEPT therefrom the following described land as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point
being marked by a brass disk stamped "Section Corner Sections 1,
2, 11 and 12";

Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Eighth Street (80 feet wide) as shown by
Deed Plat No. 746-888 on file in the Office of the County Surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds West
40.00 feet to the true point of beginning;

Thence continuing North 00 degrees 27 minutes 40 seconds West
4.00 feet to la point on a curve;

Thence curvﬁng to the 1left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds East with a radius of 20.00
feet through |a central angle of 89 degrees 21 minutes 38 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence North O degrees 10 minutes 42 seconds East along said
parallel line, 859.84 feet;

Thence at ri%ht angles North 89 degrees 49 minutes 18 seconds
West 928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds
West parallel with the East line of said Section 2; 991.14 feet to
a point on the North right of way line of Eighth Street, as shown
by map of subdivision of Section 11, as per plat recorded in Book
9 of Maps, Page 10, Records of Riverside County;

Thence South 89 degrees 44 minutes 30 seconds East along the
North right of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of Eighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North| 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

a central angle of 13 degrees 41 minutes 40 seconds, an arc

- —— o — -

Thence curvi%g to the right with a radius of 1040.00 feet through
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Gateway Order No.: 410-4930127-492 Reference No.: BANNING
EXHIBIT A

distance of 248.57 feet;

Thence North 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

Also except from said land all of those portions lying within the
public roads and highways adjoining said land known as Eighth
Street and Highland Springs Avenue.
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EXHIBIT "B"

MAP OF PROPERTY
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EXHIBIT "C"

TITLE REPORT SHOWING OWNERSHIP INTERESTS IN THE PROPERTY
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Preliminary Report
Order No. 4104930}27-492 GATEWAY TITLE COMPANY
Title officer: Dwight Helmer

Policy(ies) conte+plated:
Preliminary Title Report

THE DEUTSCH COMPANY

STE. 600 Our No.: 4104930127-492
2444 WILSHIRE BLVD. |
SANTA MONICA, CA 90403 Your Ref: BANNING

ATTN: BILL HOLLER

Date : March 11, 1991 at 7:30 A.M.
SCHEDULE A

The estate or interest in the land described or referred to in this schedule
covered by this report is:

a fee
Title to the said estate or interest at the date hereof is vested in:

Aleisian Farms, a Partnership composed of Walter Scholtz, Mark Scholtz,
Alex Deutsch, Lester Deutsch, Carl Deutsch, Ray Tissue, Ben Weingart,
Robert Cumins, Philip E. Holzman, Edward Jones, and Philip E. Holzman
as trustee for David Deutsch;

Highland F , a California General Partnership, as their interest
appear of record, as to all of those portions described in Exhibit "a"
herein excepting therefrom the South one half of the Northeast one
Quarter of said Section 35; subject to the spousal interest of Betty U.
Deut:ch, as to the North one half of the Southeast one quarter of said
Section 35;

Banning Farms, a California General Partnership, as to the South one
half of the Northeast one Quarter of said Section 35.

The land referred to in this report 1is situated in the State of California,
County of Riverside, and is described as follows:

DESCRIPTION CONTAINED IN "EXHIBIT A"
attached hereto and made a part hereof.

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Avenue
Colton, CA 92324
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Gateway Order No.: 4104930127-492
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PARCEL 1:

Section 35, Township 2 South, Range 1 West, San Bernardino Base
and Meridian, in the County of Riverside, State of California.

EXCEPT the North one-half of the Northeast One Quarter thereof;

Section 2, Township 3 South, Range 1 West, San Bernardino Base
and Meridian.

EXCEPT the Southeast One Quarter thereof.
Said land is also known as follows:

Lots 1 to 32, inclusive, and Lots 41 to 112, inclusive, of Orchard
Heights Tract, in the County of Riverside, State of California, as

shown by map on file in Book 10 Page 2 of Maps, Riverside County
Records;

EXCEPT from Lots 1, 2 and 3 the Northerly 30 feet thereof granted
to the County of Riverside, to be used as a public highway by deed
recorded June 10, 1926 in Book 675 Page 467 of Deeds, Riverside
County Records;

ALSO EXCEPT from Lot 4 an easement over the Northerly 10 feet
thereof for public highway.

ALSO EXCEPT from said land all of those portions lying within the
public roads and highways adjoining said land known as Brookside
Avenue, Cherry Avenue, Orchard Heights Avenue, Seventeenth Street,
Eighth Street and Highland Springs Avenue.

PARCEL 2:

The Southeast One Quarter of Section 2, Township 3 South, Range 1
West, San Bernardino Base and Meridian.

EXCEPT therefrom the following described land, as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as followss

Commencing at the Southeast corner of said Section 2, said point
being marked by a brass stamped "Section Corner Sections 1, 2, 11
and 12"; .
Thence South 89 degrees 32 minutes 20 seconds West along the
realigned centerline of Eighth Street (80 feet wide) as shown on
Deed Plat No. 746-888 on file in the office of the county surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds
West 40.00 feet to the true point of beginning.

Reference No.: BANNING

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Avenue
Colton, CA 92324
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Gateway Order No.: 4104930127-492 Reference No.: BANNING

AN

Thence continuing North 00 degrees 27 minutes 40 seconds West 4.00
feet to a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds Bast with a radius of 20.00
feet through a central angle of 89 degrees 21 minutes 34 seconds,
an arc distance of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence at ribht angles North 89 degrees 49 minutes 18 seconds West
928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds West
parallel with the East line of sald Section 2, 991.14 feet to a
point on the North right of way line of Eighth Street, as shown by
map of subdivision of Section 11, as per plat recorded in Book 9
of Maps, Page 10, Records of San Bernardino County;

Thence South 89 degrees 44 minutes 30 seconds East along the
North right | of way line of said Bighth Street, 136.96 feet to a

tangent curve, as established by said realignment of Righth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central angle of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North 75 degrees S0 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, a arc
distance of 248.57 feet;
Thence Nort‘ 89 degrees 32 minutes 20 seconds East 114.62 feet to
the point of beginning.

ALSO EXCEPT from said land all of those portions lying within the
public roa and highways adjoining said 1land known as Eighth
Street and Highland Springs Avenue.

PARCEL 3:

Those portions lying within Section 11, Township 3 South, Range 1
West, San Bernardino Base and Meridian, more particularly
described as follows:

Lots 1, 2, 3, 4, 5, 6 and 7 in Block 1 of subdivision of Section
11, Township 3 South, Range 1 West, San Bernardino Base and
Meridian, as shown by map on file in Book 9 Page 10 of Maps,
Riverside County Records.

Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Avenue
Colton, CA 92324
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Gateway Order No.: 4104930127-492 Reference No.: BANNING

EXCEPT therefrom the following described land as conveyed to
Trangniew, Inc., by instrument recorded May 01, 1972 as Instrument
No. 55762, and more particularly described as follows:

Commencing at the Southeast corner of said Section 2, said point
being marked by a brass disk stamped "Section Corner Sections 1,
2, 11 and 12%;

|
Thence South 89 degrees 32 minutes 20 seconds West along the
realigned terline of Bighth Street (80 feet wide) as shown by
Deed Plat No. 746-888 on file in the Office of the County Surveyor
of Riverside County, California, a distance of 101.29 feet;

Thence at right angles North 00 degrees 27 minutes 40 seconds West
40.00 feet to the true point of beginning;

Thence conﬁinuing North 00 degrees 27 minutes 40 seconds West
4.00 feet to'a point on a curve;

Thence curving to the left from an initial tangent that bears
North 89 degrees 32 minutes 20 seconds Bast with a radius of 20.00
feet through a central angle of 89 8 21 minutes 38 seconds,
an arc dist of 31.19 feet to a point on a line parallel with
and 82.00 feet Westerly, measured at right angles from the
Easterly line of said Section 2;

Thence North 0 degrees 10 minutes 42 seconds East along said
parallel line, 859.84 feet;

Thence at right angles North 89 degrees 49 minutes 18 seconds
West 928.44 feet;

Thence at right angles South 00 degrees 10 minutes 42 seconds
West parallel with the Bast line of said Section 2; 991.14 feet to
a point on the North right of way line of Eighth Street, as shown
by map of subdivision of Section 11, as per plat recorded in Book
9 of Maps, Page 10, Records of Riverside County;

Thence South 89 degrees 44 minutes 30 seconds East along the
North right of way line of said Eighth Street, 136.96 feet to a
tangent curve, as established by said realignment of Eighth
Street;

Thence curving to the left with a radius of 960.00 feet through a
central anglg of 14 degrees 24 minutes 50 seconds an arc distance
of 241.51 feet;

Thence North 75 degrees 50 minutes 40 seconds East 177.79 feet to
a tangent curve;

Thence curving to the right with a radius of 1040.00 feet through
a central angle of 13 degrees 41 minutes 40 seconds, an arc
-

Preliminary Report - Schedule A
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Gateway Order No.: 4104930127-492 Reference No.: BANNING

distance of 248.57 feet;
Thence Northfs9 degrees 32 minutes 20 seconds Bast 114.62 feet to
the point of beginning.

Also except ftom said land all of those portions 1lying within the
public roads and highways adjoining said land known as Eighth
Street and Highland Springs-Avenue.

‘ Preliminary Report - Schedule A
Gateway Title Company - 930 South Mount Vernon Avenue
| Colton, CA 92324
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492
|

At the date her#of Exceptions to coverage in addition to the printed
exceptions and exclusions contained in said policy form would be as follows:

1. Property taxes, including any assessments collected with taxes, to be
levied for the fiscal year 1991-1992, which are a lien not yet payable.
| 4

2. Property taxes, including any personal property taxes, and any
assessments pollected with taxes, for the fiscal year 1990-1991:

First installment Amount : $1,705.85
Penalty:
Current status: Paid
Second installment  Amount: $1,705.85
Penalty:
Current status: Paid

Homeowners exemption: --NONE--
Code area: 056-004
Assessors Parcel No.: 406-170-005-7

The above matter affects The West 1/2 of the South 1/2 of the
Southeast 1/4 of Section 35

3. Property ta es, including any personal property taxes, and any
assessments collected with taxes, for the fiscal year 1990-1991:

First iﬁstallment Amount: ‘ $350.95

Penalty:

Current status: Paid
| Second installment  Amount: $350.95
| Penalty:
| Current status: Paid

Homeowners ¢ tion: ~--NONB--

areas 056-004
Assessors Parcel No.: 406-170-007-9

The above matter affects The South 1/2 of the Northeast 1/2 of Section
35

| Preliminary Report I Schedule B
| PAGE
Gateway Title Company - 930 South Mount Vernon Avenue
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

4. Property taxes, including any personal property taxes, and any

assessments collected with taxes, for the fiscal year 1990-1991:

First installment Amount : $342.92
Penalty:
Current status: Paid
Second installment Amount : $342.92
Penalty:
Current status: Paid

Homeowners exemption: --NONE--
Code area: 056-004
Assessors Parcel No.: 406-170-008-0

The above matter affects The North 1/2 of the Southeast 1/4 of Section

35

5. Property taxes, including any personal property taxes, and any

agssessments collected with taxes, for the fiscal year 1990-1991:

First installment Amount : $4,590.25
Penalty:
Current status: Paid
Second installment Amount s $4,590.25
Penalty:
Current status: Paid

Homeowners exemption: --NONE--
Code area: 056-004
Assessors Parcel No.: 419-020-017-8

2

The above matter affects The West 1/2 and the Northeast 1/4 of Section

6. Property taxes, including any personal property taxes, and any

assessments collected with taxes, for the fiscal year 1990-1991:

First i#stallment Amount : 81,533.81
! Penalty:

Current status: Paid

Second installment Amount s $1,533.81
Penalty:

Current status: Paid

Homeowners exemption: --NONE--
Code area: 056-004
Assessors Parcel No.: 419-020-018-9

Preliminary Report - Schedule B
PAGE 2
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Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

The above matter affects The above item affects: Parcels 2 and 3
herein described in Exhibit "a"

7. The lien of supplemental taxes, if any, assessed according to
provisions of the statutes of 1983 of the State of California.

8. An easement in favor of the public for any public roads now existing on
said property. _

9. An easement, affecting lots 44, 48, 52, 56, 60, 64, 72, 80, 88 and 96
in Parcel 1 for road 20 feet wide off and along the East side of
Section 35, Township 2 South, Range 1 West, and Section 2, Township 3
South, Range 1 West, San Bernardino Base and Meridian, granted to the
County of Riverside by deed recorded March 21, 1900 in Book 147 Page 3
of Deeds, Riverside County Records.

10. A right of way, affecting a portion of Parcel 1 herein described, for
pipe line over lots 1 to 64, inclusive, 1lots 69 to 72, inclusive, lots
77 to 82, inclusive, lots 85 to 90, inclusive, lots 93 to 96,
inclusive, as reserved in the deed from the Riverside Abstract Company,
recorded April 01, 1913 in Book 371 Page 177 of Deeds.

11. The right of the public to the use of streets as shown on the map of
Orchard Heights Tract, as shown by map on file in Book 10 Page 2 of
Maps, Riverside County Records.

Said rights affect a portion of Parcel 1 subject to the effect of a
revocation of dedication recorded November 24, 1947 in Book 872 Page
561 of of Official Records purporting to revoke any and all dedications
of the following streets: lots H, G, F, B, D, C, B, A, J, K, L, M, N
and more commonly known as 9th, 1lth, 12th, 13th, 14th, 15th, 16th and
that portion of 17th Street, which is delineated on the map of Orchard
Heights Tract.

12. An easement for utilities, affecting Parcel 1, granted to Southern
Sierras Power Companz. as referred to in United States Patent recorded
December 01, 1919 1in Book 8 Page 40 of Patents, Riverside County
Records, to which record reference is hereby made for further
particulars.

13. An easement, affecting Parcel 2 for public highway and public utility
purposes over the Easterly rectangular 40 feet of the herein described
property, as granted to the County of Riverside by Deed recorded
December 15, 1936 in Book 305 Page 464 of Official Records.

Preliminary Report - Schedule B
PAGE 3
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

14.

15.

16.

An easement affecting Parcel 1, for public highways and public utility
purposes over the REasterly 20 feet of Lots 52, 56, 60, 64, 72, 80, 88
and 96 herein described, granted to the County of Riverside by Deed
recorded March 24, 1937 in Book 317 Page 331 of Official Records.

An easement affecting a portion of Parcel 1, for public highway and
flood control purposes over a portion of Lot 1 herein described,
granted to the County of Riverside by deed recorded October 17, 1939 in
Book 435 Page 376 of Official Records, described as follows:

Beginning at the Northwesterly corner of said Lot 1;

Thence South along the Westerly line of said Lot, 10 feet for the point
of beginning;

Thence South along the Westerly line of said Lot, 10 feet for the
point of beginning;

Thence Sout% along the Westerly line of said Lot, 33 feet;

Thence in a Northeasterly direction to a point which is 40 feet

Basterly of the point of beginning and 10 feet Southerly of the
Northerly line of said Lot 1;

Thence Westerly, 40 feet to the point of beginning.

An easement, affecting a portion of Parcel 1, for storm drain, 30 feet
wide, over Lots 110 and 111 herein described, granted to the County of
Riverside by Deed recorded October 27, 1943 in Book 604 Page 154 of
Ofiicial Records. The center line of said easement is described as
follows:

Beginning at a point on the South line of Orchard Heights Tract, as
shown by on file in Book 10 Page 2 of Maps, verside County
Records, from which point the Southwest corner of Section 2, Township 3
South, Range 1 West bears North 88 degrees 38 minutes West, 1731.42
feet;

Thence Westerly along a curve, concave to the South having a central
angle of 22 degrees 20 minutes and a radius of 200 feet;

Thence along said curve 77.96 feet, the radial line at the beginning of
said curve bears South 23 degrees 52 minutes West;

Thence North 88 degrees 38 minutes West, 682.0 feet along a line
parallel to and 15 feet Northerly measured at right angles from the
Southerly line of said Lots 110 and 111. The right of way lines of the
Easterly end of this description are to be prolonged or shortened so
that they will end on the Southerly line of said Lot 111. The title to
said right| of way is now vested of record in Riverside County Flood
Control and Water Conservation District.

Preliminary Rggort 2 Schedule B
PA
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

17.

18.

Permanent and exclusive easements and rights of way, affecting a
portion of Parcel 1, in, under, over and across Lots 25 to 28,
inclusive, L%ts 29 to 32, inclusive, Lots 61 to 64, inclusive, and Lots
70 to 72,  inclusive herein described, granted to the Southern
California Edison Company, Ltd., by Deed recorded November 10, 1945 in
Book 704 Page 453 of Official Records. Said easement is described as
follows:

A strip of land 300 feet wide, the Southerly and Northerly boundary

lines of which are parallel with and respectively 100 feet Southerly
and 200 feet Northerly from a line described as follows:

Beginning at a point in the center line of Glen Eyrie Street, as now
established, 80 feet wide, along the East line of said Lot 72, which
point is South 0 degrees 07 minutes 12 seconds East, 249.35 feet,
measured along said center line from the intersection of said center
line with the Easterly prolongation of the center line of Lot "L" (14th
Street) as shown on the map of Orchard Heights Tract;

Thence from said point of beginning North 89 degrees 58 minutes 32
seconds West, 283.92 feet;

Thence North 74 degrees 39 minutes 55 seconds West, 2578.60 feet;

Thence North 82 degrees 48 minutes 25 seconds West 2501.58 feet, more
or less, to a point in the West line of Lot "P" as shown on said map,
said West line being also the East 1line of the Southeast Quarter of
Section 34, Township 2 South, Range 1 West, San Bernardino Base and
Meridian, said last mentioned point being North 00 degrees 20 minutes
55 seconds |East, 751.37 feet, measured along said East line from a
inch iron pipe in concrete set for the Southeast corner of said Section
34, said last measured point being South 00 degrees 20 minutes 55
seconds West 1883.43 feet, more or less, for a concrete pipe set for
the East Quarter corner of said Section 34.

A right of way, affecting a portion of Parcel 1, for pipe line, 16.50
feet wide, for transportation of gas, over, under and along a portion
of Lots 29, 65 to 68, inclusive, 75 to 80, inclusive, 87, 88, Lot "P"
(Cherry Avenue), Lot "R" (Orchard Heights Avenue), Lot "D" (14th
Street), Lot "H" (13th Street), and Glen Eyrie Street, map of Orchard
Heights Tract herein described, granted to Southern California Gas
Company, a corporation and Southern Counties Gas Company of California
by Deed filed for record under Torrens Title as Instrument No. 846 on
September 5, 1950, last certificate no. 403. The center line of said
right of way is described as follows:

Beginning at the Northwest corner of Section 2, Township 3 South, Range
1 West, San Bernardino Base and Meridian;

Thence North 0 degrees 20 minutes 55 seconds East, along the Westerly
line of Section 35, Township 2 South, e 1 West, San Bernardino Base
and Meridian, 40 feet to the point of beginning;

Preliminary Report - Schedule B
PAGE 5
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY

order No. 4104930127-492

Thence Nortﬂ 89 degrees 54 minutes 26 seconds East.‘77.28 feet;
Thence South 47 degrees 13 minutes 49 seconds East, 152.06 feet;

Thence South 75 degrees 42 minutes 34 seconds East, 5232.05 feet to a
point in the Easterly line of said Section 2. The side lines of said
right of way shall be prolonged or shortened so as to terminate in said
Westerly line of Section 35 and said Basterly line of Section 2.

19. An easement, affecting a portion of Parcel 1, for Flood Control and
Water Conservation purposes, 30 feet wide, over Lots 109, 110 and 111
herein described, granted to the Riverside County Flood Control and
Water Conservation District, by deed recorded August 18, 1954 in Book
1620 Page 573 of Official Records. The center line of said right of way
is descri as follows:

Beginning at a point on the South line of the said Orchard Tract, from
which point the Southwest corner of Section 2, Township 3 South, Range
1 West, San Bernardino Base and Meridian, as shown by said map bears
North 88 degrees 38 minutes West, 1731.42 feet;

Thence Westerly along a curve concave to the South, having a central
angle of 22 degrees 20 minutes and a radius of 200 feet;

Thence along said curve, 77.96 feet; the radial line at the beginning
of said curve bears South 23 degrees 42 minutes West;

Thence North 86 degrees 38 minutes West, 1523.13 feet;

Thence along the arc of a 150 foot radius curve, concave to'the North,
through an angle of 49 degrees 48 minutes feet, a distance of 130.38
feet to the Westerly line of Lot 109. The side lines of said strip of
| land are to be shortened or extended so as to end on the West line of
| Lot 109 and the South line of Lot 111.

20. A petition filed April 14, 1960 in the office of the county clerk of
| Riverside nty, Case No. 71851, Superior Court, wherein it is sought
| to exclude Parcels 1, 2 and 5 herein described, from subdivision, under
| the provisFons of the Subdivision Land Exclusion Law (Business and
| Professions Code, Sections 11700-11709), application thereof for said

petition being made by Aleisian Farms, a Partnership.

An order of exclusion recorded June 09, 1960 as Instrument No. 51499
| in Book 2710 at page 462 of Official Records; the exclusion map
| recorded June 09, 1960 as Instrument No. 51500 in Book 2711 at page 84
| of Official Records. :

Preliminary Report - Schedule B
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SCHEDULE B
GATEWAY TITLE COMPANY

21. A pending court action as disclosed by a recorded notice.

Plaintiff:

Defendant:
County:

Court:

Case No.:

Nature of Action:
Recorded:

California Electric Power Company, a corporation

Aleisian Farms, A Partnership, et. al.
Riverside

Superior Court

22698

To acquire various rights of way and easements
August 30, 1960 as Instrument No. 76497

22, Easement, and incidents thereto,

In‘Pavor of:

ecorded, Official Records:
Series/Instrument No.:
. Purposet

Affects:

Riverside County Flood Control and Water
Conservation District

December 6, 1972

161550

For the construction, operation and maintenance
of drainage facilities

Portions of said land

Reference is hereby made to said instrument for further particulars

23. The terms, conditions and restrictions set forth in that certain Land

Conservation Contract
Dated:

Bxecuted by:

Reéorded:

24. The terms conditions
Conservation Contract
Dated:

Bxecuted by:

Recorded:

Notice of non-renewal

January 1, 1973

Aleisian Farms a General Partnership and the
County of Riverside

January 30, 1973 as Instrument No. 12634

and restrictions set forth in that certain Land

January 1, 1973

Aleisian Farms a General Partnership and The
County of Riverside

January 30, 1973 as Instrument No. 12635

of said contract was recorded October 28, 1981

as Instrument No. 203479,

Preliminary Report - Schedule B
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

25. The terms, conditions and restrictions set forth in that certain Land
Conservation Contract

Dated: January 1, 1973
Executed by: Tragniew Inc. a California corporation and The

County of Riveside '

Recorded: April 23, 1973 as Instrument No. 51451

Notice of Non-Renewal of said contract was recorded
October 28, 1981 as Instrument No. 203480

26. The terms conditions and restrictions set forth in that certain Land
Conservation Contract

Dated: January 1, 1982
Bxecuted by: Aleisian Farms and The County of Riverside
Recorded: March 01, 1982 as Instrument No. 34806

27. The fact that said land is included within a project area of the
Redevelopment Agency shown below, and that proceedings for the
redevelopment of said project have been instituted under the
redevelopment law (such redevelopment to proceed only after the
adoption of the redevelopment plan) as disclosed by a document.

Redevelopment Agency: Beaumont Project'Area
Recorded: December 16, 1982 as Instrument No. 217749,
Official Records.

The above matter affects a portion of the 1land described herein and
other land. '

| 28. We will req#é;gsa STATEMENT OF INFORMATION from ALL PARTIES INCLUDING

| GENERAL PAR OF ALL THE VARIOUS PARTNERSHIPS in order to complete
this report, based on the effect of documents, proceedings, liens,
decrees, or other matters which do not specifically describe said land,
but which, if any do exist, may affect the title or impose liens or
encumbrances thereon. (TO BE SUBMITTED A MINIMUM OF SEVEN DAYS PRIOR TO
THE CLOSE OF SAID TRANSACTION).

Preliminary Report - Schedule B
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SCHEDULE B

Preliminary Repo# GATEWAY TITLE COMPANY
Order No. 4104930127-492

29.

30.

If title is to be insured from the Partnerships then the General
Partners, rised of Trusts, Gateway will require a copy of the trust
instrument reating such trust, and all amendments thereto, together
with a written verification by all present trustees that the copy is a
true and correct copy of the trust, as it may have been amended, that
it is in %ull force and effect and that it has not been revoked or
terminated.

The requirement that a statement of nership be recorded for the
vestee below, as provided in Section 15010.5 California
Corporations Code.

- Vestee: Banning Farms
NOTE: The charge for a policy of title insurance, if issued through
this title order, will be based on the basic (not short-term) title
insurance rate.

Preliminary Report - Schedule B
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SCHEDULE B

Preliminary Report GATEWAY TITLE COMPANY
Order No. 4104930127-492

NOTE: "Any funds to be disbursed by Gateway Title Company will be
disbursed in compliance with Section 12413.1 of the California
Insurance Code. A cashier's, teller's or certified check will have next
day availability after deposit. All other local checks will have two
(2) day availability after deposit. Non-local checks will have five (5)
day availability after deposit. Funds received too late in the day for

same day deposit will require one (1) additional day before they are
available for disbursement.

THE DEPOSIT OF A CASHIER'S, TELLER'S OR CERTIFIED CHECK, OR ELECTRONIC
TRANSFER OF FUNDS WILL EXPEDITE THE DISBURSEMENT OF FUNDS AND THE CLOSE
OF THIS TRANSACTION."

WIRING INSTRUCTIONS FOR GATEWAY TITLE COMPANY:

Bank: WELLS FARGO BANK
2323 North Broadway
Santa Ana, California 92706

Credit: Gateway Title Company
Sub-EBscrow Account
No. 4602-092827

ABA No.: 121000248

Very important: Please reference our TITLE ORDER NUMBER and or
TITLE OFFICER'S NAME.

Please notify your title officer in advance of your intention to wire
funds so we may alert our respective departments. Any additional
information concerning wire transfers can be obtained from your title
officer.

DH:dm: 1mw
Plats enclosed
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EXHIBIT "D"
PERMITS AND APPROVALS CONSTITUTING

DEVELOPMENT PLAN

Deutsch Planned Community Specific Plan
approved by the City Council on January 14,
1991 by Resolution No. 1991-03.



EXHIBIT "E"

BENEFITS TO CITY

1. The proposed project is consistent and compatible
with other existing and proposed uses in the vicinity of the
project and community in general.

2.‘ The proposed project will contribute to roadway
improvements 'consistent with the City’s updated Master
Circulation Plan.

3. The proposed project will be developed on
agricultural land which has been denied a permit to farm from
the Office of the Agricultural Commissioner due to insufficient
moisture content in the soil.

_ 4. The project will be designed and landscaped so as
to provide an aesthetically pleasing environment compatible with
surrounding land uses.

_ 5. The overall planning of the project is
comprehensive and interrelated, not planned in a piecemeal
fashion.

6. The proposed project will result in revenues to
public agencies through increased property tax from development
of the site.

7. The proposed project will result in revenues to
public agencies through increased property tax from development
of the site.

8. The proposed project will increase sales tax
revenue for the City of Beaumont through retail sales.

9. The proposed project will provide public
facilities to include parks and a library facility to the City
of Beaumont.

10. The intensity of the project is appropriate for
the location and is consistent with the City of Beaumont General
Plan.

11. The proposed project provides for alternative
transportation opportunities through the implementation of
bicycle and pedestrian facilities.

12. The proposed project represents a reasonable mix
of uses for the site all factors considered.
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