DESIGN-BUILD CONTRACT
BETWEEN THE
CITY OF BEAUMONT
AND
DESIGN/BUILD CONTRACTOR

This Design-Build Contract (“Contract”) is made and entered into this 17th day of September,
2019, by and between the CITY OF BEAUMONT (“City”), and Baker Electric, Inc., a
California corporation (the “Design-Build Entity” or “Contractor”), for the purpose of designing
and constructing the Public Electric Vehicle Charging Station. The CITY and the Design-Build
Entity are herein collectively referred to as the “Parties.”

RECITALS

A The CITY issued a Request for Proposals to construct and operate the Public Electric
Vehicle Charging Station (the “Project™) to be located in the City of Beaumont.

B. The CITY desires to contract with a single entity for design and construction of the
Project, as set forth in this Contract.

C. The Design-Build Entity submitted a Proposal for the Project, which was selected as
providing the best value for the Project, and is prepared to enter into this Contract.

AGREEMENT

In consideration of the above recitals and the mutual covenants and conditions set forth herein,
and for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as follows:

1. TERMS.

1.1 Incorporation of Documents. This Contract includes and hereby incorporates in full by
reference the following Contract Documents, including all exhibits, drawings, specifications and
documents thereto, and attachments and addenda thereto:

Request for Proposal (“RFP”)

All Attachments and Appendices to RFP
Design-Build Entity Proposal dated May 24, 2019
General Conditions

All CITY approved Change Orders

o ow

1.2.1 Acknowledgement of Contract Documents. The above documents constitute and may
hereinafter be referred to as the “Contract Documents.” In addition to signing this Contract, the
Design-Build Entity shall review and execute where appropriate all the attachments to this
Contract described above. Also, the Design-Build Entity shall initial this paragraph immediately
below acknowledging that he or she has read, understood and agrees with all of the terms of the
Contract Documents, including, but not limited to, provisions of the General Conditions relating



to indemnification, insurance, standards of performance, termination, compensation, and time of
the essence performance. The Design-Build Entity shall not disclaim knowledge of the meaning
and effect of any term or provision of the Contract Documents, and agrees to strictly abide by
their meaning and intent. Notwithstanding the forgoing, in the event that the Proposal contains
any terms or provisions that conflict with or are in addition to any other provisions of the other
Contract Documents including, but not limited to, the RFP said conflicting terms shall not be

deemed a part of the Contract Documents.

1.2.2 The Design-Build Entity's Basic Obligation. The Design-Build Entity promises and agrees,
at its own cost and expense, to fumish to the CITY all labor, materials, tools, equipment,
services, and incidental and customary work necessary to fully and adequately complete the
Project, and all portions thereof, as described in the Contract Documents (hereinafter the "Scope
of Work"), for a Lump Sum Amount of Three Hundred and Ten Thousand Eight Hundred
Dollars ($310,800.00) as stated in the Proposal submitted by the Design-Build Entity and as
attached to the RFP plus the actual cost paid to Southern California Edison for its related services
which is estimated to be approximately Sixty Thousand Dollars ($60,000.00). Unless otherwise
stated in the Contract Documents, the Lump Sum Amount shall pay for all costs and expenses

required to design and construct the Project.

1.2.3 Extra Work. Extra work shall be governed by the applicable provisions of the General
Conditions. Extra work shall be compensated, and shall be initiated only upon written approval
by the CITY as described in the General Conditions.

1.3 Standard of Performance. The Design-Build Entity’s performance shall be consistent with the
standards set forth in the Contract and the General Conditions.

1.4 Period of Performance. The Design-Build Entity guarantees that it shall perform and
complete all work necessary for final completion of the Project by the Guaranteed Completion

Date (“GCD”) of: February 19. 2020.

1.5 The CITY 's Basic Obligation. The CITY agrees to engage and do hereby engage the Design-
Build Entity as an independent contractor to furnish all materials and to perform all work
described in the Scope of Work for the Project according to the terms and conditions herein
contained for the Lump Sum Amount set forth above. Except as otherwise provided in the
Contract, the CITY shall pay to the Design-Build Entity, as full consideration for the satisfactory
performance by the Design-Build Entity of the services and obligations required by this Contract,
the above referenced compensation in accordance with compensation provisions set forth in this

Contract,

1.6 CITY 's Representative. The CITY hereby designates Todd Parton, City Manaver or his/her
designee as the person to act as its representative for the performance of this Contract ("CITY's
Representative”). The CITY's Representative shall be authorized to act as liaison between CITY
and the Design-Build Entity in the administration of this Contract and all work on the Project.
The CITY’s Representative shall have the power to act on behalf of the CITY for all purposes
under this Contract. CITY may designate new and/or different individuals to act as CITY’s
Representative from time to time upon written notice to the Design-Build Entity.



1.7 Design-Build Entity’s Representative. The Design-Build Entity hereby designates
- ___, Project Manager to act as its representative for the
performance of this Contract (“Design-Build Entity’s Representative™). Design-Build Entity’s
Representative shall have full authority to represent and act on behalf of the Design-Build Entity
for all purposes under this Contract. The Design-Build Entity’s Representative shall supervise
and direct all work on the Project, using his best skill and attention, and shall be responsible for
all means, methods, techniques, sequences and procedures and for the satisfactory coordination
of all portions of the work pursuant to this Contract.

1.8 Design-Build Entity’s Licensing. The Design-Build Entity shall have only appropriately
licensed contractors performing work on the Project as required by the Business and Professions
Code. The Design-Build Entity shall act as the licensed general contractor for the Project.
Design-Build Entity’s general contractor shall perform all services required under the Contract
Documents in a skillful and competent manner, consistent with the standards generally
recognized as being employed by professionals qualified to perform such services in the same
discipline in the State of California, and the Design-Build entity shall be fully responsible to the
CITY for any damages and/or delays to the Project as specified in the indemnification provisions
of this Contract. Any change in the general contractor shall be subject to the CITY’s prior
written approval, which approval shall not be unreasonably withheld. The new general contractor
shall be of at least equal competence as the prior general contractor. In the event that CITY and
Design-Build Entity cannot agree as to the substitution of a new general contractor, the CITY
shall be entitled to terminate this Contract as described in the General Conditions.

1.9 Design-Build Entity’s Designer of Record. The Design-Build Entity shall act as the Designer
of Record. The Designer of Record shall perform all services required under the Contract
Documents in a skillful and competent manner, consistent with the standards generally
recognized as being employed by professionals qualified to perform such services in the same
discipline in the State of California, and the Design-Build entity shall be fully responsible to the
CITY for any damages and/or delays to the Project as specified in the indemnification provisions
of this Contract. Any change in the Designer of Record shall be subject to the CITY’s prior
written approval, which approval shall not be unreasonably withheld. The new Designer of
Record shall be of at least equal competence as the prior Designer of Record. In the event that
CITY and Design-Build Entity cannot agree as to the substitution of a new Designer of Record,
the CITY shall be entitled to terminate this Contract as described in the General Conditions.

1.10 Design-Build Entity’s Indemnification. As provided in the General Conditions, the Design-
Build Entity agrees to protect, save, defend and hold harmless, to the greatest extent provided by
law, the CITY, its governing board and each member thereof, its officers, agents and employees
from any and all claims, liabilities, reasonable expenses or damages of any nature, including
reasonable attormey’s fees, for injury or death of any person, or damage to property, or
interference with the use of property arising out of the negligent acts, errors or omission, or
willful misconduct by the Design-Build Entity, the Design-Build Entity’s agents, officers,
employees, sub-consultants, or independent consultants hired by the Design-Build Entity to
provide services pursuant to this Contract. The only exception to the Design-Build Entity’s
responsibility to protect, save, defend and hold harmless the CITY is where a claim, liability,
expense or damage occurs due to the sole negligence or willful misconduct of the CITY. This
hold harmless provision shall apply to all liability, as provided for above, regardless of whether



any insurance policies are applicable. Insurance policy limits do not act as a limitation upon the
amount of the indemnification to be provided by the Design-Build Entity.

In claims against any person or entity indemnified under this provision, that are made by an
employee of the Design-Build Entity or any Subcontractor, a person indirectly employed by the
Design-Build Entity or any Subcontractor, or anyone for whose acts the Design-Build Entity or
any Subcontractor may be liable, the indemnification obligation under this provision shall not be
limited by any limitation on amount or type of damages, compensation, or benefits payable by or
for Design-Build Entity or any Subcontractor under workers' compensation acts, disability
benefit acts, or other employee benefit acts or any other insurance limitations. The
indemnification obligations under this provision shall not be limited by any assertion or finding
that the person or entity indemnified is liable by reason of a non-delegable duty. Joint and
several liability shall apply to the Design-Build Entity. In the event the Design-Build Entity and
one or more than one other party is connected with an accident or occurrence covered by this
indemnification, then all such parties shall be jointly and severally responsible to each of the
Indemnitees for indemnification, and the ultimate responsibility among such indemnifying
parties for the loss and expense of any such indemnification shall be resolved without jeopardy

to any indemnitee listed herein.

1.10.1 Waiver of Consequential Damages. Notwithstanding anything in this Contract to the
contrary, the Contractor and CITY waive all claims against each other for all consequential
damages arising out of or related to this contract. This mutual waiver includes: Damages
incurred by the CITY for rental expenses, for losses of use, income, profit, financing, business
and reputation, and for loss of management or employee productivity or of the services of such
persons; and damages incurred by the Contractor for principal office expenses including
compensation of personnel stationed there, for losses of financing, business and reputation, and
for loss of profit except anticipated profit arising directly from the Work.

1.11 The Design-Build Entity's Labor Certification. The Design-Build Entity maintains that it is
aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of all work described in the Scope of Work for

the Project.

1.12 Labor Code Compliance. The Design-Build Entity shall comply with the prevailing wage
provisions of the California Labor Code and the prevailing wage rate determinations of the
Department of Industrial Relations. A copy of these rates shall be posted at the job site. It shall
be mandatory upon the Design-Build Entity and all subcontractors to comply with all Labor
Code provisions, which include but are not limited to prevailing wages, employment of
apprentices, hours of labor, and debarment of the Design-Build Entities and subcontractors.

Execution of the Agreement by the parties constitutes their agreement to abide by all applicable
provisions of the California Labor Code; constitutes contractor's certification that it is aware of
the provisions of said Code and will comply with them; and further constitutes Contractor's

certification as follows:

"I am aware of the provisions of Section 3700 of the California Labor Code which requires every
employer to be insured against liability for worker's compensation or to undertake self insurance



in accordance with the provisions of that Code, and T will comply with such provisions before
commencing the performance of the work of this contract."

1.13 Attorneys’ Fees. If either party commences an action against the other party, either legal,
administrative or otherwise, arising out of or in connection with this Contract, the prevailing
party in such action shall be entitled to have and recover from the losing party reasonable
attorneys' fees and all other costs of such action.

1.14 Successors. The parties do for themselves, their heirs, executors, administrators, successors,
and assigns agree to the full performance of all of the provisions contained in this Contract. The
Design-Build Entity may not either voluntarily or by action of law, assign any obligation
assumed by the Design-Build Entity hereunder without the prior written consent of the CITY.

1.15 Notices.

All notices hereunder and communications regarding interpretation of the terms of the
Agreement or changes thereto shall be provided by the mailing thereof by registered or certified
mail, return receipt requested, postage prepaid and addressed as follows:

DESIGN-BUILD ENTITY:
Baker Electric

1298 Pacific Oaks Place
Escondido, CA 92029
Telephone: (760) 745-2001
Attn: David Lacombe

CITY:

City Manager

City of Beaumont
550 East 6th Street
Beaumont, CA 92223

Any notice so given shall be considered received by the other party three (3) days after deposit in
the U.S. Mail, first class postage prepaid, addressed to the party at the above address. Actual
notice shall be deemed adequate notice on the date actual notice occurred, regardless of the

method of service.

1.16 Attachments. All Attachments referenced in this Contract are incorporated into the
Contract by this reference.

1.17 Recitals.
The above referenced recitals are true and correct and are incorporated into this Contract by this

reference.

1.18 Authority of Signatories.
The persons executing this Contract on behalf of their respective Parties represent and warrant

that they have the authority to do so under law and from their respective Parties.



CITY: DESIGN-BUILD ENTITY:

CITY OF BEAUMO T/// Baker Electnc Inc., a California corporation
. ‘ By: ?yé/}

Print Name: 6&>I’ 4( Eﬂq
Title: V] ¢o pnﬂsld&d'

ATTEST:

Steven Mehlman City Clerk

APPROVED AS TO FORM:
By: P O
John-O-Pinkney, C1ty Attorney

R(Tbéf“(”Pﬁl'IErSoq Assectent
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V.

CITY OF BEAUMONT
GENERAL CONDITIONS TO DESIGN BUILD CONTRACT

SCOPE OF WORK

The CONTRACTOR shall perform within the time set forth in the Design Build Contract
(“Contract”) and shall furnish all labor, materials, equipment, tools, utility services, and
transportation and perform and complete all work required in connection therewith Project

(hereinafter “Project”).

By entering into this Agreement, CONTRACTOR acknowledges that there may be other
contractors on the site whose work will be coordinated with that of its own.
CONTRACTOR expressly warrants and agrees that it will cooperate with other contractors
and will do nothing to delay, hinder, or interfere with the work of other separate contractors
or utilities. CONTRACTOR also expressly agrees that, in the event its work is hindered,
delayed, interfered with, or otherwise affected by a separate contractor, its sole remedy will
be a direct action against the separate contractor. To the extent allowed by law, the
CONTRACTOR will have no remedy, and hereby expressly waives any remedy against
the CITY, the Construction Manager (if any), and the Engineer on account of delay,

hindrance, interference or other events.

TIME FOR PROJECT COMPLETION

All of CONTRACTOR’s work on the Project shall be completed within durations
established for the individual activities as set forth in the Contract and incorporated herein
by this reference. All work shall commence ten (10) calendar days after receiving a written
Notice of Award from the CITY or Construction Manager, if a Construction Manager is
employed by CITY on the Project. CONTRACTOR shall refer to the Project Plans and
Specifications, all of which, as set forth below, are incorporated herein by reference, for
contractual obligations regarding individual activity durations.

THE CONTRACT SUM

The CITY shall pay to the CONTRACTOR for the performance of this Agreement, subject
to any additions and deductions provided in the Project documents, the sum of stated in the

Contract. .

PROGRESS PAYMENTS

Based upon Applications for Payment submitted to the Engineer by the CONTRACTOR
and Certificates for Payment, the CITY shall make progress payments on account of the
Contract Sum to the CONTRACTOR as provided in these General Conditions, which are

fully incorporated into the Contract by this reference.



This Agreement is subject to the provisions of Article 1.7 (commencing at Section
20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of
contractors by local governments. Article 1.7 mandates certain procedures for the payment
of undisputed and properly submitted payment requests within 30 days after receipt, for
the review of payment requests, for notice to Contractor of improper payment requests, and
provides for the payment of interest on progress payment requests which are not timely
made in accordance with that Article. This Agreement hereby incorporates the provisions

of Article 1.7 as though fully set forth herein.
INDEMNITY, DEFENSE AND HOLD HARMLESS AGREEMENT

A CONTRACTOR shall indemnify, defend with legal counsel approved by CITY,
and hold harmless CITY, its officers, officials, employees and volunteers from and
against all liability, loss, damage, expense, cost (including without limitation
reasonable legal counsel fees, expert fees and all other costs and fees of litigation)
of every nature arising out of or in connection with CONTRACTOR’s negligence,
recklessness or willful misconduct in the performance of work hereunder or its
failure to comply with any of its obligations contained in this Agreement, except
such loss or damage which is caused by the sole or active negligence or willful
misconduct of the CITY. Should conflict of interest principles preciude a single
legal counsel from representing both CITY and CONTRACTOR, or should CITY
otherwise find CONTRACTOR’s legal counsel unacceptable, then
CONTRACTOR shall reimburse the CITY its costs of defense, including without
limitation reasonable legal counsels fees, expert fees and all other costs and fees of
litigation. The CONTRACTOR shall promptly pay any final judgment rendered
against the CITY (and its officers, officials, employees and volunteers) with respect
to claims determined by a trier of fact to have been the result of the
CONTRACTOR’s negligent, reckless or wrongful performance. It is expressly
understood and agreed that the foregoing provisions are intended to be as broad and
inclusive as is permitted by the law of the State of California and will survive

termination of this Agreement.

CONTRACTOR obligations under this section apply regardless of whether or not
such claim, charge, damage, demand, action, proceeding, loss, stop notice, cost,
expense, judgment, civil fine or penalty, or liability was caused in part or
contributed to by an Indemnitee. However, without affecting the rights of CITY
under any provision of this agreement, CONTRACTOR shall not be required to
indemnify and hold harmless CITY for liability attributable to the active negligence
of CITY, provided such active negligence is determined by agreement between the
parties or by the findings of a court of competent jurisdiction. In instances where
CITY is shown to have been actively negligent and where CITY active negligence
accounts for only a percentage of the liability involved, the obligation of
CONTRACTOR will be for that entire portion or percentage of liability not
attributable to the active negligence of CITY.

With respect to any action or claim subject to indemnification herein by
CONTRACTOR, CONTRACTOR shall, at their sole cost, have the right to use



counsel of their own choice and shall have the right to adjust, settle, or
compromise any such action or claim without the prior consent of COUNTY;
provided, however, that any such adjustment, settlement or compromise in no
manner whatsoever limits or circumscribes CONTRACTOR'’S indemnification

to Indemnitees as set forth herein.

CONTRACTOR’S obligation hereunder shall be satisfied when CONTRACTOR
has provided to COUNTY the appropriate form of dismissal relieving COUNTY
from any liability for the action or claim involved. The specified insurance limits
required in this Agreement shall in no way limit or circumscribe
CONTRACTOR’S obligations to indemnify and hold harmless the Indemnitees
herein from third party claims. In the event there is conflict between this clause and
California Civil Code Section 2782, this clause shall be interpreted to comply
with Civil Code 2782. Such interpretation shall not relieve the
CONTRACTOR from indemnifying the_Indemnitees to the fullest extent

allowed by law.

VL. PREVAILING WAGES

A

Contractor shall comply with all applicable laws and regulations relating to
prevailing wages. Wage rates for this Project shall be in accordance with the
“General Wage Determination Made By the Director of Industrial Relations
Pursuant To California Labor Code, Part 7, Chapter 1, Article 2, Sections 1770,
1773 and 1773.1”, for Riverside County. Wage rates shall conform with those
posted at Beaumont City Hall and the Project site.

The following Labor Code sections are hereby referenced and made a part of this
Agreement:

Section 1775 - Penalty for Failure to Comply with Prevailing Wage Rates.
Section 1777.4 - Apprenticeship Requirements.

Section 1777.5 - Apprenticeship Requirements.

Section 1813 - Penalty for Failure to Pay Overtime.

Sections 1810 and 1811 - Working Hour Restrictions.

Section 1775 - Payroll Records.

Section 1773.8 - Travel and Subsistence Pay.

NV AWN M

RECORD AUDIT

In accordance with Government Code, Section 8546.7, records of both the CITY and the
CONTRACTOR shall be subject to examination and audit by the Auditor General for a

period of three (3) years after final payment.



VIII. FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Agreement Sum, shall be paid
by the CITY to the CONTRACTOR no sooner than thirty-five (35) days after a Notice of
Completion has been recorded, unless otherwise stipulated in the Notice of Completion,
provided the work has then been completed, the Agreement fully performed, and a final
Certificate for Payment has been issued by the Engineer.

IX. CONTRACTOR’S FAILURE TO PROCURE COMPLETION OF PROJECT

In the event CONTRACTOR fails to fumnish tools, equipment, or labor in the necessary
quantity or quality, or fails to prosecute the work or any part thereof contemplated by this
Agreement in a diligent and workmanlike manner, and if the CONTRACTOR for a period
of three (3) calendar days after receipt of written demand from CITY or its designated
representative to do so, fails to furnish tools, equipment, or labor in the necessary quantity
or quality, and to prosecute its work and all parts thereof in a diligent and workmanlike
manner, or after commencing to do so within said three (3) calendar days, fails to continue
to do so; then the CITY may exclude the CONTRACTOR from the premises, or any
portion thereof, and take possession of said premises or any portion thereof, together with
all material and equipment thereon, and may complete the work contemplated by this
Agreement or any portion of said work, either by furnishing the tools, equipment, labor or
material necessary, or by letting the unfinished portion of said work, or the portion taken
over by the CITY to another contractor or by a combination of such methods. In any event,
the procuring of the completion of said work, or the portion thereof taken over by the CITY,
shall be a charge against the CONTRACTOR, and may be deducted from any money due
or becoming due to CONTRACTOR from the CITY, or the CONTRACTOR shall pay the
CITY the amount of said charge, or the portion thereof unsatisfied. The sureties, provided
for under this Agreement shall become liable for payment should CONTRACTOR fail to

pay in full any said cost incurred by the CITY.

X INSURANCE

Prior to the beginning of and throughout the duration of the Project,
CONTRACTOR and its subcontractors shall maintain insurance in conformance with the
requirements set forth below. CONTRACTOR will use existing coverage to comply with
these requirements. If that existing coverage does not meet the requirements set forth

herein, CONTRACTOR agrees to amend, supplement or endorse the existing coverage to
do so.

CONTRACTOR acknowledges that the insurance coverage and policy
limits set forth in this section constitute the minimum amount of coverage required. Any
insurance proceeds available to CONTRACTOR or its subcontractors in excess of the
limits and coverage identified in this Agreement and which is applicable to a given loss,
claim or demand, will be equally available to CITY.

A, Types of Insurance



Without limiting CONTRACTOR’s indemnification of CITY, and prior to
commencement of Work, CONTRACTOR shall obtain, provide and maintain at its own
expense during the term of this Agreement, policies of insurance of the type and amounts
described below and in a form satisfactory to CITY:

1. General liability insurance. CONTRACTOR shall maintain commercial
general liability insurance with coverage at least as broad as Insurance Services
Office form CG 00 01, in an amount not less than $1,000,000 per occurrence,
$2,000,000 general aggregate, for bodily injury, personal injury, and property
damage, and a $2,000,000 completed operations aggregate. The policy must
include contractual liability that has not been amended. Any endorsement
restricting standard ISO “insured contract” language will not be accepted.

2. Automobile liability insurance. CONTRACTOR shall maintain automobile
insurance at least as broad as Insurance Services Office form CA 00 01 covering
bodily injury and property damage for all activities of the CONTRACTOR
arising out of or in connection with Work to be performed under this
Agreement, including coverage for any owned, hired, non-owned or rented
vehicles, in an amount not less than $1,000,000 combined single limit for each

accident,

3. Umbrella or excess liability insurance. If CONTRACTOR is using umbrella
coverage to meet part of its liability insurance requirements under Paragraph 1
of this Section, CONTRACTOR shall obtain and maintain an umbrella or
excess liability insurance that will provide bodily injury, personal injury,
completed operations and property damage liability coverage at least as broad
as the primary coverages set forth above, including commercial general liability
and employer’s liability. Such policy or policies shall include the following
terms and conditions:

e A drop down feature requiring the policy to respond in the event that
any primary insurance that would otherwise have applied proves to be
uncollectable in whole or in part for any reason;

o Pay on behalf of wording as opposed to reimbursement;

¢ Concurrency of effective dates with primary policies;

¢ Policies shall “follow form” to the underlying primary policies; and

¢ Insureds under primary policies shall also be insureds under the
umbrella or excess policies.

4. Workers’ compensation insurance. CONTRACTOR shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance
(with limits of at least $1,000,000) for CONTRACTOR’s employees in
accordance with the laws of the State of California, Section 3700 of the Labor
Code. In addition, CONTRACTOR shall require each subcontractor to
similarly maintain Workers’ Compensation Insurance and Employer’s Liability



Insurance in accordance with the laws of the State of California, Section 3700
for all of the subcontractor’s employees.

CONTRACTOR shall submit to CITY, along with the certificate of insurance, a
Waiver of Subrogation endorsement in favor of CITY, its officers, agents, employees and

volunteers,

5. Pollution liability insurance. Environmental Impairment Liability Insurance
shall be written on a CONTRACTOR’s Pollution Liability form or other form
acceptable to CITY providing coverage for liability arising out of sudden,
accidental and gradual pollution and remediation. The policy limit shall be no
less than $1,000,000 dollars per claim and in the aggregate. All activities
contemplated in this Agreement shall be specifically scheduled on the policy as
“covered operations.” The policy shall provide coverage for the hauling of
waste from the project site to the final disposal location, including non-owned

disposal sites.

Products/completed operations coverage shall extend a minimum of three (3) years
after project completion. Coverage shall be included on behalf of the insured for covered
claims arising out of the actions of independent contractors. If the insured is using
subcontractors, the Policy must include work performed “by or on behalf? of the insured.
Policy shall contain no language that would invalidate or remove the insurer’s duty to
defend or indemnify for claims or suits expressly excluded from coverage. Policy shall
specifically provide for a duty to defend on the part of the insurer. The CITY, its officials,
officers, agents, and employees, shall be included as insureds under the policy.

6. Builder’s risk insurance. Upon commencement of construction and with
approval of CITY, CONTRACTOR shall obtain and maintain builder’s risk
insurance for the entire duration of the Project until only the CITY has an
insurable interest. The Builder’s Risk coverage shall include the coverages as

specified below.

The named insureds shall be CONTRACTOR and CITY, including its officers,
officials, employees, and agents. All Subcontractors (excluding those solely
responsible for design Work) of any tier and suppliers shall be included as
additional insureds as their interests may appear. CONTRACTOR shall not be
required to maintain property insurance for any portion of the Project following
transfer of control thereof to CITY. The policy shall contain a provision that all
proceeds from the builder’s risk policy shall be made payable to the CITY. The
CITY will act as a fiduciary for all other interests in the Project.

Policy shall be provided for replacement value on an “all risk” basis for the
completed value of the project. There shall be no coinsurance penalty or
provisional limit provision in any such policy. Policy must include: (N
coverage for any ensuing loss from faulty workmanship, Nonconforming Work,
omission or deficiency in design or specifications; (2) coverage against



machinery accidents and operational testing; (3) coverage for removal of debris,
and insuring the buildings, structures, machinery, equipment, materials,
facilities, fixtures and all other properties constituting a part of the Project; (4)
Ordinance or law coverage for contingent rebuilding, demolition, and increased
costs of construction; (5) transit coverage (unless insured by the supplier or
receiving contractor), with sub-limits sufficient to insure the full replacement
value of any key equipment item; (6) Ocean marine cargo coverage insuring
any Project materials or supplies, if applicable; (7) coverage with sub-limits
sufficient to insure the full replacement value of any property or equipment
stored either on or off the Site or any staging area. Such insurance shall be on a
form acceptable to CITY to ensure adequacy of terms and sublimits and shall
be submitted to the CITY prior to commencement of construction.

B.  Other provisions or requirements

1. Proof of insurance. CONTRACTOR shall provide certificates of insurance to
CITY as evidence of the insurance coverage required herein, along with a
waiver of subrogation endorsement for workers’ compensation. Insurance
certificates and endorsements must be approved by CITY s risk manager prior
to commencement of performance. Current certification of insurance shall be
kept on file with CITY at all times during the term of this contract. CITY
reserves the right to require complete, certified copies of all required insurance

policies, at any time.

2. Duration of coverage. CONTRACTOR shall procure and maintain for the
duration of the contract insurance against claims for injuries to persons or
damages to property, which may arise from or in connection with the
performance of the Work hereunder by CONTRACTOR, his agents,
representatives, employees or subcontractors. CONTRACTOR must maintain
general liability and umbrella or excess liability insurance for as long as there
is a statutory exposure to completed operations claims. CITY and its officers,
officials, employees, and agents shall continue as additional insureds under

such policies.

3. Primary/noncontributing. Coverage provided by CONTRACTOR shall be
primary and any insurance or self-insurance procured or maintained by CITY
shall not be required to contribute with it. The limits of insurance required
herein may be satisfied by a combination of primary and umbrella or excess
insurance. Any umbrella or excess insurance shall contain or be endorsed to
contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of CITY before the CITY’s own insurance or
self-insurance shall be called upon to protect it as a named insured.

4. CITY’s rights of enforcement. In the event any policy of insurance required
under this Agreement does not comply with these requirements or is canceled
and not replaced, CITY has the right but not the duty to obtain the insurance it



deems necessary and any premium paid by CITY will be promptly reimbursed
by CONTRACTOR or CITY will withhold amounts sufficient to pay premium
from CONTRACTOR payments. In the alternative, CITY may cancel this

Agreement.

. Acceptable insurers. All insurance policies shall be issued by an insurance
company currently authorized by the Insurance Commissioner to transact
business of insurance or is on the List of Approved Surplus Line Insurers in the
State of California, with an assigned policyholders’ Rating of A- (or higher)
and Financial Size Category Class VII (or larger) in accordance with the latest
edition of Best’s Key Rating Guide, unless otherwise approved by the CITY’s

risk manager.

. Waiver of subrogation. All insurance coverage maintained or procured
pursuant to this agreement shall be endorsed to waive subrogation against
CITY, its elected or appointed officers, agents, officials, employees and
volunteers or shall specifically allow CONTRACTOR or others providing
insurance evidence in compliance with these specifications to waive their right
of recovery prior to a loss. CONTRACTOR hereby waives its own right of
recovery against CITY, and shall require similar written express waivers and
insurance clauses from each of its subconsultants.

. Enforcement of contract provisions (mon estoppel). CONTRACTOR
acknowledges and agrees that any actual or alleged failure on the part of the
CITY to inform CONTRACTOR of non-compliance with any requirement
imposes no additional obligations on the CITY nor does it waive any rights

hereunder.

- Requirements not limiting. Requirements of specific coverage features or
limits contained in this Section are not intended as a limitation on coverage,

limits or other requirements, or a waiver of any coverage normally provided by
any insurance. Specific reference to a given coverage feature is for purposes of
clarification only as it pertains to a given issue and is not intended by any party
or insured to be all inclusive, or to the exclusion of other coverage, Or a waiver
of any type. If the CONTRACTOR maintains higher limits than the minimums
shown above, the CITY requires and shall be entitled to coverage for the higher
limits maintained by the CONTRACTOR. Any available insurance proceeds in
excess of the specified minimum limits of insurance and coverage shall be

available to the CITY.

. Notice of cancellation. CONTRACTOR agrees to oblige its insurance agent or
broker and insurers to provide to CITY with a thirty (30) day notice of
cancellation (except for nonpayment for which a ten (10) day notice is required)
or nonrenewal of coverage for each required coverage.



10. Additional insured status. General liability policies shall provide or be

11.

12.

13.

14.

15.

16.

endorsed to provide that CITY , and the County of Riverside, and its officers,
officials, employees, agents, and volunteers shall be additional insureds under

such policies. This provision shall also apply to any excess/umbrella liability
policies.

Prohibition of undisclosed coverage limitations. None of the coverages
required herein will be in compliance with these requirements if they include
any limiting endorsement of any kind that has not been first submitted to CITY

and approved of in writing.

Separation of insureds. A severability of interests provision must apply for all
additional insureds ensuring that CONTRACTOR’s insurance shall apply
separately to each insured against whom claim is made or suit is brought, except
with respect to the insurer’s limits of liability. The policy(ies) shall not contain

any cross-liability exclusions.

Pass through clause. CONTRACTOR agrees to ensure that its subconsultants,
subcontractors, and any other party involved with the project who is brought
onto or involved in the project by CONTRACTOR, provide the same minimum
insurance coverage and endorsements required of CONTRACTOR.
CONTRACTOR agrees to monitor and review all such coverage and assumes
all responsibility for ensuring that such coverage is provided in conformity with
the requirements of this section. CONTRACTOR agrees that upon request, all
agreements with consultants, subcontractors, and others engaged in the project

will be submitted to CITY for review.

CITY?s right to revise requirements. The CITY reserves the right at any time
during the term of the contract to change the amounts and types of insurance
required by giving the CONTRACTOR a ninety (90) day advance written
notice of such change. If such change results in substantial additional cost to
the CONTRACTOR, the CITY and CONTRACTOR may renegotiate

CONTRACTOR’s compensation.

Self-insured retentions. Any self-insured retentions must be declared to and
approved by CITY. CITY reserves the right to require that self-insured
retentions be eliminated, lowered, or replaced by a deductible. Self-insurance
will not be considered to comply with these specifications unless approved by

CITY.

Timely notice of claims. CONTRACTOR shall give CITY prompt and timely
notice of claims made or suits instituted that arise out of or result from
CONTRACTOR’s performance under this Agreement, and that involve or may
involve coverage under any of the required liability policies.



17. Additional insurance. CONTRACTOR shall also procure and maintain, at its
own cost and expense, any additional kinds of insurance, which in its own
judgment may be necessary for its proper protection and prosecution of the

Work.

CONTRACTOR’S LICENSE

CONTRACTOR must possess at the time of commencing work and throughout the Project
duration, a Contractor’s License, issued by the State of California, which is current and in
good standing. CONTRACTOR shall ensure that any subcontractor working on the Project
possesses at the time of commencing work and throughout the Project duration, a
Contractor’s License, issued by the State of California, which is current and in good

standing.
REGISTRATION REQUIREMENTS

A Pursuant to Section 1771.1(a) of the Labor Code;

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5. It is not a
violation of this section for an unregistered contractor to submit a bid that is authorized by
Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of
the Public Contract Code, provided the contractor is registered to perform public work
pursuant to Section 1725.5 at the time the contract is awarded.”

B. CONTRACTOR must be registered with the Department of Industrial Relations
(DIR) of the State of California in order to be eligible to work on public works projects.
CONTRACTOR must ensure registration with the DIR that is active and in good standing.

C. No contractor or subcontractor may be listed on a bid proposal for a public works
project (submitted on or after March 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5 [with limited exceptions from
this requirement for bid purposes only under Labor Code section 1771 A(a)].

No contractor or subcontractor may be awarded a contract for public work on a public
works project (awarded on or after April 1, 2015) unless registered with the Department of
Industrial Relations pursuant to Labor Code section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

C. The CONTRACTOR is not subject to public works requirements (including
registration with the DIR) if the public works project is under $1,000, unless the
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CITY knows that the same CONTRACTOR will be awarded total project costs in
excess of $1,000 for a given year.

XIIIl. CORPORATION IN GOOD STANDING

If CONTRACTOR is a corporation, the undersigned hereby represents and warrants that
the corporation is duly incorporated and in good standing in the State of California, and
that whose title is

is authorized to act for and bind the corporation.

XIV. PROVISIONS REQUIRED BY LAW

Each and every provision of law and clause required by law to be inserted in this Agreement
shall be deemed to be inserted herein and the Agreement shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is
not inserted, or is not currently inserted, then upon application of either party the
Agreement shall forthwith be physically amended to make such insertion or correction.

XV. SUBSURFACE HAZARDOUS MATERIALS

A. In the event trenches or other excavations extend decper than four (4) feet below
the surface, the CONTRACTOR shall promptly, and before the following
conditions are disturbed, notify the CITY in writing of any:

1. Material that the CONTRACTOR believes may be material that is
hazardous waste, as defined in Section 25117 of the Health and Safety Code
that is required to be removed to a Class I, Class II or Class III disposal site
in accordance with the provisions of existing law.

2. Subsurface or latent physical conditions at the site differing from those
indicated.

3. Unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as
inherent in the Work or the character provided for in the CONTRACT.

B. Upon receipt of said notification the CITY will investigate the conditions, and if it
finds that the conditions do materially so differ, or do involve hazardous waste, and
cause a decrease or increase in the CONTRACTOR’s cost of or the time required
for performance of any part of the work, the CITY will issue a change order under

the procedures described in these General Conditions.

C. In the event that a dispute arises between the CITY and the CONTRACTOR
whether the conditions materially differ, or involve hazardous waste or cause a
decrease or increase in the CONTRACTOR’s cost of or time required for
performance of any part of the work, the CONTRACTOR shall not be excused from
any scheduled completion date provided for by the Agreement, but shall proceed
with all work to be performed under the Agreement. The CONTRACTOR shall
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retain any and all rights provided either by Agreement or by law which pertain to
the resolution of disputes and protests between the contracting parties.

XVI, COMPONENT PARTS OF THE CONTRACT

This Agreement entered into consists of the following additional CONTRACT
DOCUMENTS, all of which are component parts of the Agreement as if herein set out in
full or attached hereto:

ONon-Collusion Affidavit
(OFaithful Performance Bond
DOLabor and Materials Payment Bond

OBid Bond
OPlans and Specifications (To be provided to City by Contractor)

ODrawings (To be provided to City by Contractor)
[0Change Orders

All of the above named CONTRACT DOCUMENTS are intended to be complementary.
Work required by one of the above named CONTRACT DOCUMENTS and not by others

shall be done as if required by all.

. ENTIRE CONTRACT

This Agreement constitutes the entire contract of the parties. No other agreements or
contracts, whether oral or written, pertaining to the work to be performed, exists between
the parties. This Agreement can be modified only by an amendment in writing, signed by

both parties.
ADDITIONAL GENERAL CONDITIONS

ARTICLE 1. DEFINITIONS

a.

Acceptable, Acceptance or words of similar import shall be understood to be the
acceptance of the Engineer and/or the City.

Act of God an Act of God is an earthquake of magnitude 3.5 on the Richter scale and tidal
waves.

Approval means written authorization by City Engineer and/or City.

Contract Documents includes all documents as stated in the Contract.

City and Contractor are those stated in the Contract. The terms City and Owner may be
used interchangeably.
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Day shall mean calendar day unless otherwise specifically designated.

Engineer shall mean the City Engineer, or his or her designee, of the Department of Public
Works for the City of Beaumont, acting either directly or through properly authorized
agents, such as agents acting within the scope of the particular duties entrusted to them.
Also sometimes referred to as the “City’s Representative” or “Representative” in the

Contract Documents.

Equal. Equivalent. Satisfactory. Directed, Designated, Selected. As Required and similar
words shall mean the written approval, selection, satisfaction, direction, or similar action

of the City Engineer and/or City.

Indicated, Shown. Detailed. Noted. Scheduled or words of similar meaning shall mean that
reference is made to the drawings, unless otherwise noted. It shall be understood that the
direction, designation, selection, or similar import of the City Engineer and/or City is
intended, unless stated otherwise.

Install means the complete installation of any item, equipment or material.

Material shall include machinery, equipment, manufactured articles, or construction such
as form work, fasteners, etc., and any other classes of material to be furnished in connection

with the Contract. All materials shall be new unless specified otherwise.

Perform shall mean that the Contractor, at Contractor’s expense, shall take all actions
necessary to complete The Work, including furnishing of necessary labor, tools, and
equipment, and providing and installing Materials that are indicated, specified, or required

to complete such performance.
Project is The Work planned by City as provided in the Contract Documents.

Provide shall include provide complete in place, that is furnish, install, test and make ready
for use.

Recvclable Waste Materials shall mean materials removed from the Project site which are
required to be diverted to a recycling center rather than an area landfill. Recyclable Waste
Materials include asphalt, concrete, brick, concrete block, and rock.

Specifications means that portion of the Contract Documents consisting of the written
requirements for materials, equipment, construction systems, standards and workmanship
for the work. Except for Sections 1-9 of the Standard Specifications for Public Works
Construction (“Greenbook™), 2015 Edition which are specifically excluded from
incorporation into these Contract Documents, the Work shall be done in accordance with
the Greenbook, including all current supplements, addenda, and revisions thereof. In the
case of conflict between the Greenbook and the Contract Documents, the Contract

Documents shall prevail.

The Work means the entire improvement planned by the City pursuant to the Contract
Documents.
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Work means labor, equipment and materials incorporated in, or to be incorporated in the
construction covered by the Contract Documents.

ARTICLE 2. CONTRACT DOCUMENTS

a. Contract Documents. The Contract Documents are complementary, and what is called
for by one shall be as binding as if called for by all.

b. Interpretations. The Contract Documents are intended to be fully cooperative and to be
complementary. If Contractor observes that any documents are in conflict, the Contractor
shall promptly notify the Engineer in writing. In case of conflicts between the Contract
Documents, the order of precedence shall be as follows:

Change Orders or Work Change Directives
Addenda

Special Provisions (or Special Conditions)
Technical Specifications

Plans (Contract Drawings)

Contract

General Conditions

Greenbook Standard Specifications
Standard Plans

Reference Documents

SCIPNAUVMBA LN~

With reference to the Drawings, the order of precedence shall be as follows:

Figures govern over scaled dimensions

Detail drawings govern over general drawings

Addenda or Change Order drawings govern over Contract Drawings
Contract Drawings govern over Standard Drawings

Contract Drawings govern over Shop Drawings

el

Conflicts in Contract Documents. Notwithstanding the orders of precedence established
above, in the event of conflicts, the higher standard shall always apply.

d. Organization of Contract Documents. Organization of the Contract Documents into
divisions, sections, and articles, and arrangement of drawings shall not control the
Contractor in dividing The Work among subcontractors or in establishing the extent of

Work to be performed by any trade.
ARTICLE 3. CONTRACTS DOCUMENTS: COPIES & MAINTENANCE

Contractor will be furnished, free of charge, five (5) copies of the Contract Documents. Additional
copies may be obtained at cost of reproduction.

Contractor shall maintain a clean, undamaged set of Contract Documents at the Project site.
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ARTICLE 4. DETAIL DRAWINGS AND INSTRUCTIONS

a.

Examination of Contract Documents. Before commencing any portion of The Work,
Contractor shall again carefully examine all applicable Contract Documents, the Project
site and other information given to Contractor as to materials and methods of construction
and other Project requirements. Contractor shall immediately notify the Engineer of any
potential error, inconsistency, ambiguity, conflict or lack of detail or explanation. If
Contractor performs, permits, or causes the performance of any Work which is in error,
inconsistent or ambiguous, or not sufficiently detailed or explained, Contractor shall bear
any and all resulting costs, including, without limitation, the cost of correction. In no case
shall the Contractor or any subcontractor proceed with Work if uncertain as to the

applicable requirements.

Additional Instructions. After notification of any error, inconsistency, ambiguity,
conflict or lack of detail or explanation, the Engineer will provide any required additional
instructions, by means of drawings or other written direction, necessary for proper

execution of Work.

Quality of Parts, Construction and Finish. All parts of The Work shall be of the best
quality of their respective kinds and the Contractor must use all diligence to inform itself
fully as to the required construction and finish. In no case shall Contractor proceed with
The Work without obtaining first from the Engineer such Approval may be necessary for

the proper performance of Work.

Contractor’s Variation from Contract Document Requirements. If it is found that the
Contractor has varied from the requirements of the Contract Documents including the
requirement to comply with all applicable laws, ordinances, rules and regulations, the
Engineer may at any time, before or after completion of the Work, order the improper Work
removed, remade or replaced by the Contractor at the Contractor’s expense.

ARTICLE 5. EXISTENCE OF UTILITIES AT THE WORK SITE

a.

The City has endeavored to determine the existence of utilities at the Project site from the
records of the owners of known utilities in the vicinity of the Project. The positions of
these utilities as derived from such records are shown on the Plans.

No excavations were made to verify the locations shown for underground utilities. The
service connections to these utilities are not shown on the plans. It shall be the
responsibility of the Contractor to determine the exact location of all service connections.
The Contractor shall make its own investigations, including exploratory excavations, to
determine the locations and type of service connections, prior to commencing Work which
could result in damage to such utilities. The Contractor shall immediately notify the City
in writing of any utility discovered in a different position than shown on the Plans or which

is not shown on the Plans.

All water meters, water valves, fire hydrants, electrical utility vaults, telephone vaults, gas
utility valves, and other subsurface structures shall be relocated or adjusted to final grade
by the Contractor. Locations of existing utilities shown on the Plans are approximate and
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may not be complete. The Contractor shall be responsible for coordinating its Work with
all utility companies during the construction of The Work.

Notwithstanding the above, pursuant to Section 4215 of the Government Code, the City
has the responsibility to identify, with reasonable accuracy, main or trunkline facilities on
the plans and specifications. In the event that main or trunkline utility facilities are not
identified with reasonable accuracy in the plans and specifications made a part of the
invitation for bids, City shall assume the responsibility for their timely removal, relocation,

or protection,

Contractor, except in an emergency, shall contact the appropriate regional notification
center, Southern California Underground Service Alert at 1-800-227-2600 at least two
working days prior to commencing any excavation if the excavation will be performed in
an area which is known, or reasonably should be known, to contain subsurface installations
other than the underground facilities owned or operated by the City, and obtain an inquiry
identification number from that notification center. No excavation shall be commenced or
carried out by the Contractor unless such an inquiry identification number has been
assigned to the Contractor or any subcontractor of the Contractor and the City has been

given the identification number by the Contractor.

ARTICLE 6. SCHEDULE

a.

Estimated Schedule. Within fourteen (14) days after the issuance of the Notice to
Proceed, Contractor shall prepare a Project schedule and shall submit this to the Engineer
for Approval. The receipt or Approval of any schedules by the Engineer or the City shall
not in any way relieve the Contractor of its obligations under the Contract Documents, The
Contractor is fully responsible to determine and provide for any and all staffing and
resources at levels which allow for good quality and timely completion of the Project.
Contractor’s failure to incorporate all elements of Work required for the performance of
the Contract or any inaccuracy in the schedule shall not excuse the Contractor from
performing all Work required for a completed Project within the specified Contract time
period. If the required schedule is not received by the time the first payment under the
Contract is due, Contractor shall not be paid until the schedule is received, reviewed and

accepted by the Engineer.

Schedule Contents. The schedule shall allow enough time for inclement weather. The
schedule shall indicate the beginning and completion dates of all phases of construction;
critical path for all critical, sequential time related activities ; and “float time” for all “slack™
or “gaps” in the non-critical activities. The schedule shall clearly identify all staffing and
other resources which in the Contractor’s judgment are needed to complete the Project
within the time specified for completion. Schedule duration shall match the Contract time.

Schedules indicating early completion will be rejected.

Schedule Updates. Contractor shall continuously update its construction schedule.
Contractor shall submit an updated and accurate construction schedule to the Engineer
whenever requested to do so by Engineer and with each progress payment request. The
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Engineer may withhold progress payments or other amounts due under the Contract
Documents if Contractor fails to submit an updated and accurate construction schedule.

ARTICLE 7. SUBSTITUTIONS

a.

Pursuant to Public Contract Code Section 3400(b) the City may make a finding that is
described in the invitation for bids that designates certain products, things, or services by

specific brand or trade name.

Unless specifically designated in the Contract Documents, whenever any material, process,
or article is indicated or specified by grade, patent, or proprietary name or by name of
manufacturer, such Specifications shall be deemed to be used for the purpose of facilitating
the description of the material, process or article desired and shall be deemed to be followed
by the words “or equal.” Contractor may, unless otherwise stated, offer for substitution
any material, process or article which shall be substantially equal or better in every respect
to that so indicated or specified in the Contract Documents. However, the City may have
adopted certain uniform standards for certain materials, processes and articles.

Contractor shall submit requests, together with substantiating data, for substitution of any
“or equal” material, process or article no later than thirty-five (35) days after award of the
Contract. To facilitate the construction schedule and sequencing, some requests may need
to be submitted before thirty-five (35) days afier award of Contract. Provisions regarding
submission of “or equal” requests shall not in any way authorize an extension of time for
performance of this Contract. If a proposed “or equal” substitution request is rejected,
Contractor shall be responsible for providing the specified material, process or article. The
burden of proof as to the equality of any material, process or article shall rest with the
Contractor. The City has the complete and sole discretion to determine if a material,
process or article is an “or equal” material, process or article that may be substituted.

Data required to substantiate requests for substitutions of an “or equal” material, process
or article data shall include a signed affidavit from the Contractor stating that, and
describing how, the substituted “or equal” material, process or article is equivalent to that
specified in every way except as listed on the affidavit. Substantiating data shall include
any and all illustrations, specifications, and other relevant data including catalog
information which describes the requested substituted “or equal” material, process or
article, and substantiates that it is an “or equal” to the material, process or article. The
substantiating data must also include information regarding the durability and lifecycle cost
of the requested substituted “or equal” material, process or article. Failure to submit all
the required substantiating data, including the signed affidavit, to the City in a timely
fashion will result in the rejection of the proposed substitution.

The Contractor shall bear all of the City’s costs associated with the review of substitution
requests.

The Contractor shall be responsible for all costs related to a substituted “or equal” material,
process or article.
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Contractor is directed to the Special Conditions (if any) to review any findings made
pursuant to Public Contract Code section 3400.

ARTICLE 8. SHOP DRAWINGS

a.

Contractor shall check and verify all field measurements and shall submit with such
promptness as to provide adequate time for review and cause no delay in his own Work or
in that of any other contractor, subcontractor, or worker on the Project, six (6) copies of all
shop or setting drawings, calculations, schedules, and materials list, and all other provisions
required by the Contract. Contractor shall sign all submittals affirming that submittals have
been reviewed and approved by Contractor prior to submission to Engineer. Each signed
submittal shall affirm that the submittal meets all the requirements of the Contract
Documents except as specifically and clearly noted and listed on the cover sheet of the

submittal.

Contractor shall make any corrections required by the Engineer, and file with the Engineer
six (6) corrected copies each, and furnish such other copies as may be needed for
completion of the Work. Engineer’s approval of shop drawings shall not relieve Contractor
from responsibility for deviations from the Contract Documents unless Contractor has, in
writing, called Engineer’s attention to such deviations at time of submission and has
secured the Engineer’s written Approval. Engineer’s Approval of shop drawings shall not
relieve Contractor from responsibility for errors in shop drawings.

ARTICLE 9. SUBMITTALS

a.

Contractor shall furnish to the Engineer for approval, prior to purchasing or commencing
any Work, a log of all samples, material lists and certifications, mix designs, schedules,
and other submittals, as required in the specifications. The log shall indicate whether
samples will be provided in accordance with other provisions of this Contract.

Contractor will provide samples and submittals, together with catalogs and supporting data
required by the Engineer, to the Engineer within a reasonable time period to provide for
adequate review and avoid delays in the Work.

These requirements shall not authorize any extension of time for performance of this
Contract. Engineer will check and approve such samples, but only for conformance with
design concept of work and for compliance with information given in the Contract
Documents. Work shall be in accordance with approved samples and submittals,

ARTICLE 10. MATERIALS

a.

Except as otherwise specifically stated in the Contract Documents, Contractor shall provide
and pay for all materials, labor, tools, equipment, water, lights, power, transportation,
superintendence, temporary constructions of every nature, and all other services and
facilities of every nature whatsoever necessary to execute and complete this Contract

within specified time.
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Unless otherwise specified, all materials shall be new and the best of their respective kinds
and grades as noted and/or specified, and workmanship shall be of good quality.

Materials shall be furnished in ample quantities and at such times as to ensure uninterrupted
progress of The Work and shall be stored properly and protected as required by the Contract
Documents. Contractor shall be entirely responsible for damage or loss by weather or other

causes to materials or Work.

No materials, supplies, or equipment for Work under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale or other agreement by which an
interest therein or in any part thereof is retained by the seller or supplier. Contractor
warrants good title to all material, supplies, and equipment installed or incorporated in the
work and agrees upon completion of all work to deliver the Project, to the City free from

any claims, liens, or charges.

Materials shall be stored on the Project site in such manner so as not to interfere with any
operations of the City or any independent contractor.

ARTICLE 11. CONTRACTOR’S SUPERVISION

Contractor shall continuously keep at the Project site, a competent and experienced full-time

Project superintendent approved by the City. Superintendent must be able to proficiently speak,
read and write in English. Contractor shall continuously provide efficient supervision of the

Project.
ARTICLE 12. WORKERS

a.

Contractor shall at all times enforce strict discipline and good order among its employees.
Contractor shall not employ on the Project any unfit person or any one not skilled in the
Work assigned to him or her.

Any person in the employ of the Contractor whom the City may deem incompetent or unfit
shall be dismissed from The Work and shall not be employed on this Project except with

the written Approval of the City.

ARTICLE 13. SUBCONTRACTORS

a.

Contractor agrees to bind every subcontractor to the terms of the Contract Documents as
far as such terms are applicable to subcontractor’s portion of The Work. Contractor shall
be as fully responsible to the City for the acts and omissions of its subcontractors and of
persons either directly or indirectly employed by its subcontractors, as Contractor is for
acts and omissions of persons directly employed by Contractor. Nothing contained in these
Contract Documents shall create any contractual relationship between any subcontractor

and the City.

The City reserves the right to Approve all subcontractors. The City’s Approval of any
subcontractor under this Contract shall not in any way relieve Contractor of its obligations

in the Contract Documents.

19



Prior to substituting any subcontractor listed in the Bid Forms, Contractor must comply
with the requirements of the Subletting and Subcontracting Fair Practices Act pursuant to
California Public Contract Code section 4100 et seq.

ARTICLE 14. PERMITS AND LICENSES

Permits and licenses necessary for prosecution of The Work shall be secured and paid for by
Contractor, unless otherwise specified in the Contract Documents.

Contractor shall obtain and pay for all other permits and licenses required for The Work,
including excavation permit and for plumbing, mechanical and electrical work and for
operations in or over public streets or right of way under jurisdiction of public agencies

other than the City,

b. The Contractor shall arrange and pay for all off-site inspection of the Work related to
permits and licenses, including certification, required by the specifications, drawings, or
by governing authorities, except for such off-site inspections delineated as the City's
responsibility pursuant to the Contract Documents.

a.

Before Acceptance of the Project, the Contractor shall submit all licenses, permits,
certificates of inspection and required approvals to the City.

ARTICLE 15. UTILITY USAGE

All temporary utilities, including but not limited to electricity, water, gas, and telephone,
used on the Work shall be furnished and paid for by Contractor. Contractor shall Provide
necessary temporary distribution systems, including meters, if necessary, from distribution
points to points on The Work where the utility is needed. Upon completion of The Work,

Contractor shall remove all temporary distribution systems.

a.

b. Contractor shall provide necessary and adequate utilities and pay all costs for water,
electricity, gas, oil, and sewer charges required for completion of the Project.

All permanent meters Installed shall be listed in the Contractor’s name until Project

c.
Acceptance.

d. If the Contract is for construction in existing facilities, Contractor may, with prior written
Approval of the City, use the City’s existing utilities by compensating the City for utilities
used by Contractor.

ARTICLE 16. INSPECTION FEES FOR PERMANENT UTILITIES

All inspection fees and other municipal charges for permanent utilities including, but not limited
to, sewer, electrical, phone, gas, water, and irrigation shall be paid for by the City. Contractor shall
be responsible for arranging the payment of such fees, but inspection fees and other municipal fees
relating to permanent utilities shall be paid by the City. Contractor may either request
reimbursement from the City for such fees, or shall be responsible for arranging and coordination

with City for the payment of such fees.
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ARTICLE 17. TRENCHES

a.

Trenches Five Feet or More in Depth. The Contractor shall submit to the City, in advance
of excavation, a detailed plan showing the design of shoring, bracing, sloping or other
provisions to be made for worker protection from the hazard of caving ground during the
excavation of any trench or trenches five feet or more in depth. If the plan varies from
shoring system standards, the plan shall be prepared by a registered civil or structural
engineer. The plan shall not be less effective than the shoring, bracing, sloping, or other
provisions of the Construction Safety Orders, as defined in the California Code of

Regulations.
Excavations Deeper than Four Feet. If work under this Contract involves digging trenches

or other excavation that extends deeper than four feet below the surface, Contractor shall
promptly, and before the following conditions are disturbed, notify the City, in writing, of

any:

1) Material that the Contractor believes may be material that is hazardous waste, as
defined in Section 25117 of the Health and Safety Code, that is required to be
removed to a Class I, Class II, or Class I disposal site in accordance with

provisions of existing law.

2) Subsurface or latent physical conditions at the site differing from those indicated.

3) Unknown physical conditions at the site of any unusual nature, different materially
from those ordinarily encountered and generally recognized as inherent in work of
the character provided for in the Contract.

The City shall promptly investigate the conditions, and if it finds that the conditions do so
materially differ, or do involve hazardous waste, and cause a decrease or increase in
Contractor’s cost of, or the time required for, performance of any part of The Work, shall
issue a change order under the procedures described in the Contract Documents.

In the event that a dispute arises between the City and the Contractor as to whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase in
the Contractor’s cost of, or time required for, performance of any part of The Work, the
Contractor shall not be excused from any scheduled completion date provided for by the
Contract, but shall proceed with all Work to be performed under the Contract. Contractor
shall retain any and all rights provided either by contract or by law which pertain to the

resolution of disputes and protests between the parties.

ARTICLE 18. DIVERSION OF RECYCLABLE WASTE MATERIALS

In compliance with the applicable City’s waste reduction and recycling efforts, Contractor shall
divert all Recyclable Waste Materials to appropriate recycling centers. Contractor will be required
to submit weight tickets and written proof of diversion with its monthly progress payment requests.
Contractor shall complete and execute any certification forms required by City or other applicable
agencies to document Contractor’s compliance with these diversion requirements. All costs
incurred for these waste diversion efforts shall be the responsibility of the Contractor.
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ARTICLE 19. REMOVAL OF HAZARDOUS MATERIALS

Should Contractor encounter material reasonably believed to be polychlorinated biphenyl (PCB)
or other toxic wastes and hazardous materials which have not been rendered harmless at the Project
site, the Contractor shall immediately stop work at the affected Project site and shall report the
condition to the City in writing. The City shall contract for any services required to directly remove
and/or abate PCBs and other toxic wastes and hazardous materials, if required by the Project
site(s), and shall not require the Contractor to subcontract for such services. The Work in the
affected area shall not thereafier be resumed except by written agreement of the City and

Contractor.
ARTICLE 20. SANITARY FACILITIES

Contractor shall provide sanitary temporary toilet buildings for the use of all workers. All toilets
shall comply with local codes and ordinances. Toilets shall be kept supplied with toilet paper and
shall have workable door fasteners. Toilets shall be serviced no less than once weekly and shall
be present in a quantity of not less than 1 per 20 workers as required by CAL-OSHA regulation.
The toilets shall be maintained in a sanitary condition at all times. Use of toilet facilities in The
Work under construction shall not be permitted. Any other Sanitary Facilities required by CAL-

OSHA shall be the responsibility of the Contractor.
ARTICLE 21. AIR POLLUTION CONTROL

Contractor shall comply with all air pollution control rules, regulations, ordinances and statutes.
All containers of paint, thinner, curing compound, solvent or liquid asphalt shall be labeled to
indicate that the contents fully comply with the applicable material requirements.

ARTICLE 22. COMPLIANCE WITH STATE STORM WATER PERMIT

Contractor shall be required to comply with all conditions of the State Water Resources
Control Board (“State Water Board”) National Pollutant Discharge Elimination System
General Permit for Waste Discharge Requirements for Discharges of Storm Water Runoff
Associated with Construction Activity (“Permit™) for all construction activity which results
in the disturbance of in excess of one acre of total land area or which is part of a larger
common area of development or sale. Contractor shall be responsible for filing the Notice
of Intent and for obtaining the Permit. Contractor shall be solely responsible for preparing
and implementing a Storm Water Pollution Prevention Plan (“SWPPP”) prior to initiating
Work. In bidding on this Contract, it shall be Contractor’s responsibility to evaluate the
cost of procuring the Permit and preparing the SWPPP as well as complying with the
SWPPP and any necessary revision to the SWPPP. Contractor shall comply with all
requirements of the State Water Resources Control Board. Contractor shall include all
costs of compliance with specified requirements in the Contract amount.

a.

b. Contractor shall be responsible for procuring, implementing and complying with the
provisions of the Permit and the SWPPP, including the standard provisions, monitoring
and reporting requirements as required by the Permit. Contractor shall provide copies of

all reports and monitoring information to the Engineer.
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Contractor shall comply with the lawful requirements of any applicable municipality, the
City, drainage district, and other local agencies regarding discharges of storm water to
separate storm drain system or other watercourses under their jurisdiction, including

applicable requirements in municipal storm water management programs.

Storm, surface, nuisance, or other waters may be encountered at various times during
construction of The Work. Therefore, the Contractor, by submitting a Bid, hereby
acknowledges that it has investigated the risk arising from such waters, has prepared its
Bid accordingly, and assumes any and all risks and liabilities arising therefrom.

Failure to comply with the Permit is in violation of federal and state law. Contractor hereby
agrees to indemnify and hold harmless City, its officials, officers, agents, employees and
authorized volunteers from and against any and all claims, demands, losses or liabilities of
any kind or nature which City, its officials, officers, agents, employees and authorized
volunteers may sustain or incur for noncompliance with the Permit arising out of or in
connection with the Project, except for liability resulting from the sole established
negligence, willful misconduct or active negligence of the City, its officials, officers,
agents, employees or authorized volunteers. City may seck damages from Contractor for
delay in completing the Contract in accordance with the Contract Documents, caused by

Contractor’s failure to comply with the Permit.

ARTICLE 23. CLEANING UP

a.

Contractor at all times shall keep premises free from debris such as waste, rubbish, and
excess materials and equipment. Contractor shall not store debris under, in, or about the
premises. Upon completion of Work, Contractor shall clean the interior and exterior of the
building or improvement including fixtures, equipment, walls, floors, ceilings, roofs,
window sills and ledges, horizontal projections, and any areas where debris has collected
so surfaces are free from foreign material or discoloration. Contractor shall clean and
polish all glass, plumbing fixtures, and finish hardware and similar finish surfaces and
equipment and contractor shall also remove temporary fencing, barricades, planking and
construction toilet and similar temporary facilities from site. Contractor shall also clean
all buildings, asphalt and concrete areas to the degree necessary to remove oil, grease, fiel,
or other stains caused by Contractor operations or equipment.

Contractor shall fully clean up the site at the completion of The Work. If the Contractor
fails to immediately clean up at the completion of The Work, the City may do so and the

cost of such clean up shall be charged back to the Contractor.

ARTICLE 24, LAYOUT AND FIELD ENGINEERING

All field engineering required for laying out The Work and establishing grades for earthwork
operations shall be furnished by the Contractor at its expense. Layout shall be done by a registered
civil engineer Approved by the Engineer. Any required “as-built” drawings of the Work shall be

prepared by the registered civil engineer.
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ARTICLE 25. EXCESSIVE NOISE

a.

The Contractor shall use only such equipment on the work and in such state of repair so
that the emission of sound therefrom is within the noise tolerance level of that equipment

as established by CAL-OSHA.

The Contractor shall comply with the most restrictive of the following: (1) local sound
control and noise level rules, regulations and ordinances and (2) the requirements contained
in these Contract Documents, including hours of operation requirements. No internal
combustion engine shall be operated on the Project without a muffler of the type
recommended by the manufacturer. Should any muffler or other control device sustain
damage or be determined to be ineffective or defective, the Contractor shall promptly
remove the equipment and shall not return said equipment to the job until the device is
repaired or replaced. Said noise and vibration level requirements shall apply to all
equipment on the job or related to the job, including but not limited to, trucks, transit mixers
or transit equipment that may or may not be owned by the Contractor.

ARTICLE 26. TESTS AND INSPECTIONS

a.

If the Contract Documents, the Engineer, or any instructions, laws, ordinances, or public
authority require any part of The Work to be tested or Approved, Contractor shall provide
the Engineer at least two (2) working days notice of its readiness for observation or
inspection. If inspection is by a public authority other than the City, Contractor shall
promptly inform the City of the date fixed for such inspection. Required certificates of
inspection (or similar) shall be secured by Contractor. Costs for City testing and City
inspection shall be paid by the City. Costs of tests for Work found not to be in compliance

shall be paid by the Contractor.

If any Work is done or covered up without the required testing or approval, the Contractor
shall uncover or deconstruct the Work, and the Work shall be redone after completion of
the testing at the Contractor’s cost in compliance with the Contract Documents.

Where inspection and testing are to be conducted by an independent laboratory or agency,
materials or samples of materials to be inspected or tested shall be selected by such
laboratory or agency, or by the City, and not by Contractor. All tests or inspections of
materials shall be made in accordance with the commonly recognized standards of national

organizations.

In advance of manufacture of materials to be supplied by Contractor which must be tested
or inspected, Contractor shall notify the City so that the City may arrange for testing at the
source of supply. Any materials which have not satisfactorily passed such testing and

inspection shall not be incorporated into The Work.

If the manufacture of materials to be inspected or tested will occur in a plant or location
outside the geographic limits of City, the Contractor shall pay for any excessive or unusual
costs associated with such testing or inspection, including but not limited to excessive

travel time, standby time and required lodging.
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Reexamination of Work may be ordered by the City. If so ordered, Work must be
uncovered or deconstructed by Contractor. If Work is found to be in accordance with the
Contract Documents, the City shall pay the costs of reexamination and reconstruction. If
such work is found not to be in accordance with the Contract Documents, Contractor shall

pay all costs.

ARTICLE 27. PROTECTION OF WORK AND PROPERTY

a.

The Contractor shall be responsible for all damages to persons or property that occur as a
result of The Work. Contractor shall be responsible for the proper care and protection of
all materials delivered and Work performed until completion and final Acceptance by the
City. All Work shall be solely at the Contractor’s risk. Contractor shall adequately protect
adjacent property from settlement or loss of lateral support as necessary. Contractor shall
comply with all applicable safety laws and building codes to prevent accidents or injury to
persons on, about, or adjacent to the Project site where Work is being performed.
Contractor shall erect and properly maintain at all times, as required by field conditions
and progress of work, all necessary safeguards, signs, barriers, lights, and watchmen for
protection of workers and the public, and shall post danger signs warning against hazards

created in the course of construction.

In an emergency affecting safety of life or of work or of adjoining property, Contractor,
without special instruction or authorization from the Engineer, is hereby permitted to act
to prevent such threatened loss or injury; and Contractor shall so act, without appeal, if so
authorized or instructed by the Engineer or the City. Any compensation claimed by
Contractor on account of emergency work shall be determined by and agreed upon by the

City and the Contractor.

Contractor shall provide such heat, covering, and enclosures as are necessary to protect all
Work, materials, equipment, appliances, and tools against damage by weather conditions.

Contractor shall take adequate precautions to protect existing sidewalks, curbs, pavements,
utilities, and other adjoining property and structures, and to avoid damage thereto, and
Contractor shall repair any damage thereto caused by The Work operations. Contractor

shall:

1) Enclose the working area with a substantial barricade, and arrange work to cause
minimum amount of inconvenience and danger to the public.

2) Provide substantial barricades around any shrubs or trees indicated to be preserved.
3) Deliver materials to the Project site over a route designated by the Engineer.

4) Provide any and all dust control required and follow the Applicable air quality
regulations as appropriate. If the Contractor does not comply, the City shall have
the immediate authority to provide dust control and deduct the cost from payments

to the Contractor.
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5) Confine Contractor’s apparatus, the storage of materials, and the operations of its
workers to limits required by law, ordinances, permits, or directions of the
Engineer. Contractor shall not unreasonably encumber the Project site with its

materials.

6) Take care to prevent disturbing or covering any survey markers, monuments, or
other devices marking property boundaries or corners. If such markers are
disturbed by accident, they shall be replaced by an approved civil engineer or land

surveyor, at no cost to the City.

7 Ensure that existing facilities, fences and other structures are all adequately
protected and that, upon completion of all Work, all facilities that may have been
damaged are restored to a condition acceptable to the City.

8) Preserve and protect from injury all buildings, pole lines and all direction,
warning and mileage signs that have been placed within the right-of-way.

9) At the completion of work each day, leave the Project site in a clean, safe
condition.

10)  Comply with any stage construction and traffic handling plans. Access to
residences and businesses shall be maintained at all times.

These precautionary measures will apply continuously and not be limited to normal
working hours. Full compensation for the Work involved in the preservation of life, safety
and property as above specified shall be considered as included in the prices paid for the
various contract items of Work, and no additional allowance will be made therefor.

Should damage to persons or property occur as a result of The Work, Contractor shall be

e.
responsible for proper investigation, documentation, including video or photography, to
adequately memorialize and make a record of what transpired. The City shall be entitled
to inspect and copy any such documentation, video, or photographs.

ARTICLE 28. CONTRACTORS MEANS AND METHODS

Contractor is solely responsible for the means and methods utilized to Perform The Work. In no
case shall the Contractor’s means and methods deviate from commonly used industry standards.

ARTICLE 29. INSPECTOR’S FIELD OFFICE
Not Required for this project.
ARTICLE 30. AUTHORIZED REPRESENTATIVES

The City shall designate representatives, who shall have the right to be present at the Project site
at all times. The City may designate an inspector who shall have the right to observe all of the
Contractor’s Work. The inspector is not authorized to make changes in the Contract Documents.
The inspector shall not be responsible for the Contractor’s failure to carry out The Work in
accordance with the Contract Documents. Contractor shall provide safe and proper facilities for

such access.
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ARTICLE 31. HOURS OF WORK

a.

Eight (8) hours of work shall constitute a legal day’s work. The Contractor and each
subcontractor shall forfeit, as penalty to the City, twenty-five dollars (825) for each worker
employed in the execution of Work by the Contractor or any subcontractor for each day
during which such worker is required or permitted to work more than eight (8) hours in
any one day and forty (40) hours in any week in violation of the provisions of the Labor
Code, and in particular, Section 1810 to Section 1815, except as provided in Labor Code

Section 1815.

Work shall be accomplished on a regularly scheduled eight (8) hour per day work shift
basis, Monday through Friday, between the hours of 7:00 a.m. and 5:00 p.m.

It shall be unlawful for any person to operate, permit, use, or cause to operate any of the
following at the Project site, other than between the hours of 7:00 a.m. to 5:00 p.m.,
Monday through Friday, with no Work allowed on City-observed holidays, unless

otherwise Approved by the City Engineer:
1) Powered Vehicles

2) Construction Equipment

3) Loading and Unloading Vehicles

4) Domestic Power Tool.

ARTICLE 32. PAYROLL RECORDS

a.

Pursuant to Labor Code Section 1776, the Contractor and each subcontractor shall maintain
weekly certified payroll records showing the name, address, social security number, work
classification, straight time and overtime hours paid each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker or other employee employed in
connection with the work. Contractor shall certify under penalty of perjury that records
maintained and submitted by Contractor are true and accurate. Contractor shall also require
subcontractor(s) to certify weekly payroll records under penalty of perjury.

The payroll records described herein shall be certified and submitted by the Contractor at
a time designated by the City. The Contractor shall also provide the following:

1) A certified copy of the employee’s payroll records shall be made available for
inspection or furnished to such employee or his or her authorized representative on

request.

2) A electronic copy of all certified payroll records described herein shall be submitted
directly to the Department of Industrial Relations (“DIR”).
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The certified payroll records shall be on forms provided by the Division of Labor Standards
Enforcement (“DLSE”) of the DIR or shall contain the same information as the forms

provided by the DLSE,

Any copy of records made available for inspection and furnished upon request to the public
shall be marked or obliterated in such a manner as to prevent disclosure of an individual’s
name, address, and social security number. The name and address of the Contractor or any

subcontractor shall not be marked or obliterated.

In the event of noncompliance with the requirements of this Section, the Contractor shall
have ten (10) days in which to comply subsequent to receipt of written notice specifying
any item or actions necessary to ensure compliance with this section. Should
noncompliance still be evident after such ten (10) day period, the Contractor shall, as a
penalty to the City, forfeit Twenty-five Dollars ($25.00) for each day, or portion thereof,
for each worker until strict compliance is effectuated. Upon the request of the DIR, such

penalties shall be withheld from contract payments.

ARTICLE 33. PREVAILING RATES OF WAGES

a.

The Contractor is aware of the requirements of Labor Code Sections 1720 et seq. and 1770
et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq.
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on certain “public works™ and “maintenance” projects.
Since this Project involves an applicable “public works” or “maintenance” project, as
defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or more,
Contractor agrees to fully comply with such Prevailing Wage Laws. The Contractor shall
obtain a copy of the prevailing rates of per diem wages at the commencement of this
Agreement from the website of the Division of Labor Statistics and Research of the
Department of Industrial Relations located at www.dir.ca. gov/dlst/. In the alterative, the
Contractor may view a copy of the prevailing rates of per diem wages at the City.
Contractor shall make copies of the prevailing rates of per diem wages for each crafi,
classification or type of worker needed to perform work on the Project available to
interested parties upon request, and shall post copies at the Contractor’s principal place of
business and at the Project site. Contractor shall defend, indemnify and hold the City, its
elected officials, officers, employees and agents free and harmless from any claims,
liabilities, costs, penalties or interest arising out of any failure or allege failure to comply

with the Prevailing Wage Laws.

The Contractor and each subcontractor shall forfeit as a penalty to the City not more than
fifty dollars ($50) for each calendar day, or portion thereof, for each worker paid less than
the stipulated prevailing wage rate for any work done by him, or by any subcontract under
him, in violation of the provisions of the Labor Code. The difference between such
stipulated prevailing wage rate and the amount paid to each worker for each calendar day
or portion thereof for which each worker was paid less than the stipulated prevailing wage

rate shall be paid to each worker by the Contractor.
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Contractor shall post, at appropriate conspicuous points on the Project site, a schedule
showing all determined general prevailing wage rates and all authorized deductions, if any,

from unpaid wages actually earned.

d. If the Work involves federal funds or otherwise requires compliance with the Davis-Bacon
Fair Labor Standards Act, the Contractor and all its subcontractors shall comply with the

higher of the state or federal prevailing wage rates.
ARTICLE 34. EMPLOYMENT OF APPRENTICES

The Contractor’s attention is directed to the provisions of Sections 1777.5, 1777.6, and 1777.7 of
the Labor Code concerning employment of apprentices by the Contractor or any subcontractor.
The Contractor shall obtain a certificate of apprenticeship before employing any apprentice
pursuant to Section 1777.5, 1777.6, and 1777.7 .of the Labor Code. Information relative to
apprenticeship standards, wage schedules, and other requirements may be obtained from the
Director of Industrial Relations, the Administrator of Apprenticeships, San Francisco, California,
or from the Division of Apprenticeship Standards and its branch offices.

ARTICLE 35. NONDISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY

Pursuant to Labor Code Section 1735 and other applicable provisions of law, the Contractor and
its subcontractors shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, age, political affiliation, marital status, or
handicap on this Project. The Contractor will take affirmative action to insure that employees are
treated during employment or training without regard to their race, color, religion, sex, national
origin, age, political affiliation, marital status, or handicap.

ARTICLE 36. LABOR/EMPLOYMENT SAFETY

The Contractor shall maintain emergency first aid treatment for his employees which complies
with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.), and
California Code of Regulations, Title 8, Industrial Relations Division 1, Department of Industrial

Relations, Chapter 4.
ARTICLE 37. WORKERS’ COMPENSATION INSURANCE

The Contractor shall Provide, during the life of this Contract, workers’ compensation insurance
for all of the employees engaged in Work under this Contract, on or at the Project site, and, in case
any of sublet Work, the Contractor shall require the subcontractor similarly to provide workers’
compensation insurance for all the latter’s employees as prescribed by State law. Any class of
employee or employees not covered by a subcontractor’s insurance shall be covered by the
Contractor’s insurance. In case any class of employees engaged in work under this Contract, on or
at the Project site, is not protected under the Workers® Compensation Statutes, the Contractor shall
provide or shall cause a subcontractor to provide, adequate insurance coverage for the protection
of such employees not otherwise protected. The Contractor is required to secure payment of
compensation to his employees in accordance with the provisions of Section 3700 of the Labor
Code. The Contractor shall file with the City certificates of his insurance protecting workers.
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Company or companies providing insurance coverage shall be acceptable to the City, ifin the form
and coverage as set forth in the Contract Documents.

ARTICLE 38. EMPLOYER’S LIABILITY INSURANCE

Contractor shall provide during the life of this Contract, Employer’s Liability Insurance, including
Occupational Disease, in the amount of, at least, one million dollars (81,000,000.00) per person
per accident, Contractor shall provide City with a certificate of Employer’s Liability Insurance.
Such insurance shall comply with the provisions of the Contract Documents. The policy shall be
endorsed, if applicable, to provide a Borrowed Servant/Alternate Employer Endorsement and

contain 2 Waiver of Subrogation in favor of the City.
ARTICLE 39. COMMERCIAL GENERAL LIABILITY INSURANCE

Contractor shall procure and maintain during the life of this Contract and for such other
period as may be required herein, at its sole expense, Commercial General Liability
insurance coverage, including but not limited to, premises liability, contractual lLiability,
products/completed operations if applicable, personal and advertising injury — which may
arise from or out of Contractor’s operations, use, and management of the Project site, or
the performance of its obligations hereunder. Policy limits shall not be less than
$2,000,000 per occurrence for bodily injury, personal injury and property damage. If
Commercial General Liability Insurance or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to this project/location or the
general aggregate limit shall be twice the required occurrence limit.

a.

b. Such policy shall comply with all the requirements of this Article. The limits set forth
herein shall apply separately to each insured against whom claims are made or suits are
brought, except with respect to the limits of liability. Further the limits set forth herein
shall not be construed to relieve the Contractor from liability in excess of such coverage,
nor shall it limit Contractor’s indemnification obligations to the City, and shall not preclude
the City from taking such other actions available to the City under other provisions of the

Contract Documents or law.

Contractor shall make certain that any and all subcontractors hired by Contractor are
msured in accordance with this Contract. If any subcontractor’s coverage does not comply
with the foregoing provisions, Contractor shall indemnify and hold the City harmless from
any damage, loss, cost, or expense, including attorneys’ fees, incurred by the City as a

result thereof,

d. All general liability policies provided pursuant to the provisions of this Article shall comply
with the provisions of the Contract Documents.

All general liability policies shall be written to apply to all bodily injury, including death,
property damage, personal injury, owned and non-owned equipment, blanket contractual
liability, completed operations liability, explosion, collapse, under-ground excavation,
removal of lateral support, and other covered loss, however occasioned, occurring during
the policy term, and shall specifically insure the performance by Contractor of that part of
the indemnification contained in these General Conditions, relating to liability for injury to
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or death of persons and damage to property. If the coverage contains one or more aggregate
limits, a minimum of 50% of any such aggregate limit must remain available at all times;
if over 50% of any aggregate limit has been paid or reserved, the City may require
additional coverage to be purchased by Contractor to restore the required limits. Contractor
may combine primary, umbrella, and as broad as possible excess liability coverage to
achieve the total limits indicated above. Any umbrella or excess liability policy shall
include the additional insured endorsement described in the Contract Documents.

ARTICLE 40. AUTOMOBILE LIABILITY INSURANCE

Contractor shall take out and maintain at all times during the term of this Contract Automobile
Liability Insurance in the amount of, at least, one million dollars ($1,000,000). Such insurance
shall provide coverage for bodily injury and property damage including coverage for non-owned
and hired vehicles, in a form and with insurance companies acceptable to the City. Such insurance
shall comply with the provisions of Article 30 below.

ARTICLE 41. BUILDER’S RISK [“ALL RISK”]

a.

C.

It is the Contractor’s responsibility to maintain or cause to be maintained Builder’s Risk [
“All Risk”] extended coverage insurance on all work, material, equipment, appliances,
tools, and structures which are a part of the Contract and subject to loss or damage by fire,
and vandalism and malicious mischief, in an amount to cover 100% of the replacement
cost. The City accepts no responsibility until the Contract is formally accepted by the
Governing Board for the work. The Contractor is required to file with the City a certificate

evidencing fire insurance coverage.

Provide insurance coverage on completed value form, all-risk or special causes of loss
coverage.

1) Insurance policies shall be so conditioned as to cover the performance of any extra
work performed under the Contract.

2) Coverage shall include all materials stored on site and in transit.
3) Coverage shall include Contractor’s tools and equipment.
4) Insurance shall include boiler, machinery and material hoist coverage.

Such insurance shall comply with the provisions of the Contract Documents.

ARTICLE 42. FORM AND PROOF OF CARRIAGE OF INSURANCE

a.

Any insurance carrier providing insurance coverage required by the Contract Documents
shall be admitted to and authorized to do business in the State of California unless waived,
in writing, by the City Administrative Services Manager. Carrier(s) shall have an A.M.
Best rating of not less than an A:VIIIL. Insurance deductibles or self-insured retentions must
be declared by the Contractor, and such deductibles and retentions shall have the prior
written consent from the City. At the election of the City the Contractor shall either 1)
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reduce or eliminate such deductibles or self-insured retentions, or 2) procure a bond which
guarantees payment of losses and related investigations, claims administration, and defense

costs and expenses.

Contractor shall cause its insurance carrier(s) to furnish the City with either 1) a properly
executed original Certificates(s) of Insurance and certified original copies of Endorsements
effecting coverage as required herein, or 2) if requested to do so in writing by the City
Administrative Services Manager, provide original Certified copies of policies including
all Endorsements and all attachments thereto, showing such insurance is in full force and
effect. The City, its Director’s and officers, employees, agents or representatives are
named as Additional Insureds and Provide a Waiver of Subrogation in favor of those
parties. Further, said Certificates(s) and policies of insirance shall contain the covenant of
the insurance carrier(s) that shall provide no less than thirty (30) days written notice be
given to the City prior to any material modification or cancellation of such insurance. In
the event of a material modification or cancellation of coverage, the City may terminate or
Stop Work pursuant to the Contract Documents, unless the City receives, prior to such
effective date, another properly executed original Certificate of Insurance and original
copies of endorsements or certified original policies, including all endorsements and
attachments thereto evidencing coverages set forth herein and the insurance required herein
is in full force and effect. Contractor shall not take possession, or use the Project site, or
commence operations under this Agreement until the City has been furnished original
Certificate(s) of Insurance and certified original copies of Endorsements or policies of
insurance including all Endorsements and any and all other attachments as required in this
Section. The original Endorsements for each policy and the Certificate of Insurance shall
be signed by an individual authorized by the insurance carrier to do so on its behalf.

It is understood and agreed to by the parties hereto and the insurance company(s), that the
Certificate(s) of Insurance and policies shall so covenant and shall be construed as primary,
and the City’s insurance and/or deductibles and/or self-insured retentions or self-insured

programs shall not be construed as contributory.

The City reserves the right to adjust the monetary limits of insurance coverage’s during the
term of this Contract including any extension thereof-if in the City’s reasonable judgment,
the amount or type of insurance carried by the Contractor becomes inadequate.

Contractor shall pass down the insurance obligations contained herein to all tiers of sub-
confractors working under this Contract.

ARTICLE 43. TIME FOR COMPLETION AND LIQUIDATED DAMAGES

a.

Time for Completion/Liquidated Damages. Work shall be commenced within ten (10)
days of the date stated in the City’s Notice to Proceed and shall be completed by Contractor
in the time specified in the Contract. The City is under no obligation to consider early
completion of the Project; and the Contract completion date shall not be amended by the
City’s receipt or acceptance of the Contractor’s proposed earlier completion. date.
Furthermore, Contractor shall not, under any circumstances, receive additional
compensation from the City (including but not limited to indirect, general, administrative
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or other forms of overhead costs) for the period between the time of earlier completion
proposed by the Contractor and the Contract completion date. If The Work is not
completed as stated in the Contract Documents, it is understood that the City will suffer
damage. In accordance with Government Code section 53069.85, being impractical and
infeasible to determine the amount of actual damage, it is agreed that Contractor shall pay
to the City as fixed and liquidated damages, and not as a penalty, the sum of $500.00 for
each day of delay until The Work is fully completed. Contractor and its surety shall be
liable for any liquidated damages. Any money due or to become due the Contractor may

be retained to cover liquidated damages.

Inclement Weather. Contractor shall abide the Engineer’s determination of what
constitutes inclement weather. Time extensions for inclement weather shall only be
granted when the Work stopped during inclement weather is on the critical path of the

Project schedule.

Extension of Time. Contractor shall not be charged liquidated damages because of any
delays in completion of The Work due to unforeseeable causes beyond the control and
without the fault or negligence of Contractor (or its subcontractors or suppliers).
Contractor shall within five (5) Days of identifying any such delay notify the City in writing
of causes of delay. The City shall ascertain the facts and extent of delay and grant extension
of time for completing The Work when, in its judgment, the facts justify such an extension.
Time extensions to the Project shall be requested by the Contractor as they occur and
without delay. No delay claims shall be permitted unless the event or occurrence delays
the completion of the Project beyond the Contract completion date.

No Damages for Reasonable Delay. The City’s liability to Contractor for delays for
which the City is responsible shall be limited to only an extension of time unless such
delays were unreasonable under the circumstances. In no case shall the City be liable for
any costs which are borne by the Contractor in the regular course of business, including,
but not limited to, home office overhead and other ongoing costs. Damages caused by
unreasonable City delay, including delays caused by items that are the responsibility of the
City pursuant to Government Code section 4215, shall be based on actual costs only, no
proportions or formulas shall be used to calculate any delay damages.

ARTICLE 44, COST BREAKDOWN AND PERIODIC ESTIMATES

Contractor shall furnish on forms Approved by the City:

a.

Within ten (10) Days of award of the Contract a detailed estimate giving a complete
breakdown of the contract price;

A monthly itemized estimate of Work done for the purpose of making progress payments.
In order for the City to consider and evaluate each progress payment application, the

Contractor shall submit a detailed measurement of Work performed and a progress estimate
of the value thereof before the tenth (10th) Day of the following month.

Contractor shall submit, with each of its payment requests, an adjusted list of actual
quantities, verified by the Engineer, for unit price items listed, if any, in the Bid Form.
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Following the City’s Acceptance of the Work, the Contractor shall submit to the City a
written statement of the final quantities of unit price items for inclusion in the final payment

request.

The City shall have the right to adjust any estimate of quantity and to subsequently correct
any error made in any estimate for payment.

Contractor shall certify under penalty of perjury, that all cost breakdowns and periodic estimates
accurately reflect the Work on the Project.

ARTICLE 45. MOBILIZATION

a.

When a bid item is included in the Bid Form for mobilization, the costs of Work in advance
of construction operations and not directly attributable to any specific bid item will be
included in the progress estimate (“Initial Mobilization”). When no bid item is provided
for “Initial Mobilization,” payment for such costs will be deemed to be included in the

other items of The Work,

Payment for Initial Mobilization based on the lump sum provided in the Bid Form, which
shall constitute full compensation for all such Work. No payment for Initial Mobilization
will be made until all of the listed items have been completed to the satisfaction of the
Engineer. The scope of the Work included under Initial Mobilization shall include, but

shall not be limited to, the following principal items:
1. Obtaining and paying for all bonds, insurance, and permits.

2. Moving on to the Project site of all Contractor’s plant and equipment required for
first month’s operations.

3. Installing temporary construction power, wiring, and lighting facilities.
4. Establishing fire protection system.
5. Developing and installing a construction water supply.

6. Providing and maintaining the field office trailers for the Contractor and the
Engineer, complete, with all specified furnishings and utility services including
telephones, telephone appurtenances, computer and printer, and copying machine,

7. Providing on-site communication facilities for the Owner and the Engineer,
including telephones, radio pagers, and fax machines.

8. Providing on-site sanitary facilities and potable water facilities as specified per Cal-
OSHA and these Contract Documents.

9. Furnishing, installing, and maintaining all storage buildings or sheds required for
temporary storage of products, equipment, or materials that have not yet been
installed in the Work. All such storage shall meet manufacturer’s specified storage
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requirements, and the specific provisions of the specifications, including
temperature and humidity control, if recommended by the manufacturer, and for all

security.

10.  Arranging for and erection of Contractor’s work and storage yard, including
required project signage.

11.  Posting all OSHA required notices and establishment of safety programs per Cal-
OSHA.

12.  Full-time presence of Contractor’s superintendent at the job site as required herein.

13.  Submittal of Construction Schedule as required by the Contract Documents.

ARTICLE 46. PAYMENTS

a.

The City shall make monthly progress payments following receipt of undisputed and
properly submitted payment requests. Contractor shall be paid a sum equal to ninety-five
percent (95%) of the value of Work performed up to the last day of the previous month,

less the aggregate of previous payments.

The Contractor shall, after the full completion of The Work, submit a final payment
application. All prior progress estimates shall be subject to correction in the final estimate

and payment.

Unless otherwise required by law, the final payment of five percent (5%) of the value of
the Work, if unencumbered, shall be paid no later than sixty (60) Days after the date of

recordation of the Notice of Completion.

Acceptance by Contractor of the final payment shall constitute a waiver of all claims
against the City arising from this Contract.

Payments to the Contractor shall not be construed to be an acceptance of any defective
work or improper materials, or to relieve the Contractor of its obligations under the

Contract Documents.

The Contractor shall submit with each payment request the Contractor’s conditional waiver
of lien for the entire amount covered by such payment request, as well as a valid
unconditional waiver of lien from the Contractor and all subcontractors and materialmen
for all work and materials included in any prior invoices. Waivers of lien shall be in the
forms prescribed by California Civil Code Section 3262. Prior to final payment by the
City, the Contractor shall submit a final waiver of lien for the Contractor’s work, together
with releases of lien from any subcontractor or materialmen.

ARTICLE 47. PAYMENTS WITHHELD AND BACKCHARGES

In addition to amounts which the City may retain under other provisions of the Contract
Documents the City may withhold payments due to Contractor as may be necessary to cover:
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a. Stop Notice Claims.
b. Defective work not remedied.
c. Failure of Contractor to make proper payments to its subcontractors or suppliers.

d. Completion of the Contract if there exists a reasonable doubt that the work can be
completed for balance then unpaid.

€. Damage to another contractor or third party.
f. Amounts which may be due the City for claims against Contractor.
g Failure of Contractor to keep the record (“as-built”) drawings up to date.

h. Failure to provide updates on the construction schedule.

i Site clean up.

Failure of the Contractor to comply with requirements of the Contract Documents.

k. Liquated damages.
L Legally permitted penalties.

Upon completion of the Contract, the City will reduce the final Contract amount to reflect costs
charged to the Contractor, backcharges or payments withheld pursuant to the Contract Documents.

ARTICLE 48. CHANGES AND EXTRA WORK

a. Change Order Work.

1) The City, without invalidating the Contract, may order changes in the Work
consisting of additions, deletions or other revisions, the Contract amount and
Contract time being adjusted accordingly. All such changes in the Work shall be
authorized by Change Order, and shall be performed under the applicable
conditions of the Contract Documents. A Change Order signed by the Contractor
indicates the Contractor's agreement therewith, including any adjustment in the
Contract amount or the Contract time, and the full and final settlement of all costs
(direct, indirect and overhead) related to the Work authorized by the Change Order.

2) All claims for additional compensation to the Contractor shall be presented in
writing before the expense is incurred and will be adjusted as provided herein. No
work shall be allowed to lag pending such adjustment, but shall be promptly
executed as directed, even if a dispute arises. No claim will be considered after the
work in question has been done unless a written contract change order has been
issued or a timely written notice of claim has been made by Contractor. Contractor
shall not be entitled to claim or bring suit for damages, whether for loss of profits
or otherwise, on account of any decrease or omission of any item or portion of Work
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3)

4)

5)

6)

7

8)

to be done. Whenever any change is made as provided for herein, such change shall
be considered and treated as though originally included in the Contract, and shall
be subject to all terms, conditions and provisions of the original Contract,

Owner Initiated Change. The Contractor must submit a complete cost proposal,
including any change in the Contract time, within seven (7) Days after receipt of a
scope of a proposed change order, unless the City requests that proposals be
submitted in less than seven (7) Days.

Contractor Initiated Change. The Contractor must give written notice of a proposed
change order required for compliance with the Contract Documents within seven

(7) Days of discovery of the facts giving rise to the proposed change order.

Whenever possible, any changes to the Contract amount shall be in a lump sum
mutually agreed to by the Contractor and the City.

Price quotations from the Contractor shall be accompanied by sufficiently detailed
supporting documentation to permit verification by the City.

If the Contractor fails to submit the cost proposal within the seven (7) Day period
(or as requested), the City has the right to order the Contractor in writing to
commence the work immediately on a force account basis and/or issue a lump sum
change to the contract price in accordance with the City’s estimate of cost. If the
change is issued based on the City estimate, the Contractor will waive its right to
dispute the action unless within fifteen (15) Days following completion of the
added/deleted work, the Contractor presents written proof that the City’s estimate

was in error,

Estimates for lump sum quotations and accounting for cost-plus-percentage work
shall be limited to direct expenditures necessitated specifically by the subject extra

work, and shall be segregated as follows:

(@)  Labor. The costs of labor will be the actual cost for wages prevailing locally
for each craft or type of worker at the time the extra work is done, plus
employer payments of payroll taxes and insurance, health and welfare,
pension, vacation, apprenticeship funds, and other direct costs resulting
from Federal, State or local laws, as well as assessment or benefits required
by lawful collective bargaining agreements. The use of a labor
classification which would increase the extra work cost will not be
permitted unless the contractor establishes the necessity for such additional
costs. Labor costs for equipment operators and helpers shall be reported
only when such costs are not included in the invoice for equipment rental.

(b)  Materials. The cost of materials reported shall be at invoice or lowest
current price at which such materials are locally available in the quantities
involved, plus sales tax, freight and delivery. Materials cost shall be based
upon supplier or manufacturer’s invoice. If invoices or other satisfactory

37



9

10)

evidence of cost are not furnished within fifteen (15) Days of delivery, then
the Engineer shall determine the materials cost, at its sole discretion.

() Tool and Equipment Use. No payment will be made for the use of small

tools, tools which have a replacement value of $1,000 or less. Regardless
of ownership, the rates to be used in determining equipment use costs shall
not exceed listed rates prevailing locally at equipment rental agencies, or
distributors, at the time the work is performed.

(d) Overhead. Profit and Other Charges. The mark-up for overhead (including

supervision) and profit on work added to the Contract shall be according to
the following:

i.

1.

iv.

“Net Cost™ is defined as consisting of costs of labor, materials and
tools and equipment only excluding overhead and profit. The costs
of applicable insurance and bond premium will be reimbursed to
the Contractor and subcontractors at cost only, without mark-up.

For Work performed by the Contractor’s forces the added cost for
overhead and profit shall not exceed fifteen (15%) percent of the
Net Cost of the Work.

For Work performed by a subcontractor, the added cost for
overhead and profit shall not exceed fifteen (1 5%) percent of the
Net Cost of the Work to which the Contractor may add five (5%)
percent of the subcontractor’s Net Cost.

For Work performed by a sub-subcontractor the added cost for
overhead and profit shall not exceed fifteen (15 %) percent of the
Net Cost for Work to which the subcontractor and general
contractor may each add an additional five (5 %) percent of the Net
Cost of the lower tier subcontractor.

No additional mark up will be allowed for lower tier
subcontractors, and in no case shall the added cost for overhead
and profit payable by City exceed twenty-five (25%) percent of the
Net Cost as defined herein.

For added or deducted Work by subcontractors, the Contractor shall furnish to the
City the subcontractor’s signed detailed estimate of the cost of labor, material and
equipment, including the subcontractor markup for overhead and profit, The same

requirement shall apply to sub-subcontractors.

For added or deducted work furnished by a vendor or supplier, the Contractor shall
furnish to the City a detailed estimate or quotation of the cost to the Contractor,

signed by such vendor or supplier.
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11)  Any change in The Work involving both additions and deletions shall indicate a net
total cost, including subcontracts and materials. Allowance for overhead and profit,
as specified herein, shall be applied if the net total cost is an extra; overhead and
profit allowances shall not be applied if the net total cost is a credit. The estimated
cost of deductions shall be based on labor and material prices on the date the

Contract was executed.

12)  Contractor shall not reserve a right to assert impact costs, extended job site costs,
extended overhead, constructive acceleration and/or actual acceleration beyond
what is stated in the change order for work. No claims shall be allowed for impact,
extended overhead costs, constructive acceleration and/or actual acceleration due
to a multiplicity of changes and/or clarifications. The Contractor may not change
or modify the City’s change order form in an attempt to reserve additional rights.

13)  If the City disagrees with the proposal submitted by Contractor, it will notify the
Contractor and the City will provide its opinion of the appropriate price and/or time
extension. If the Contractor agrees with the City, a change order will be issued by
the City. If no agreement can be reached, the City shall have the right to issue a
unilateral change order setting forth its determination of the reasonable additions
or savings in costs and time attributable to the extra or deleted work. Such
determination shall become final and binding if the Contractor fails to submit a
claim in writing to the City within fifteen (15) Days of the issuance of the unilateral
change order, disputing the terms of the unilateral change order.

14)  No dispute, disagreement or failure of the parties to reach agreement on the terms
of the change order shall relieve the Contractor from the obligation to proceed with
performance of the work, including extra work, promptly and expeditiously.

15)  Any alterations, extensions of time, extra work or any other changes may be made
without securing consent of the Contractor’s surety or sureties.

ARTICLE 49. OCCUPANCY

The City reserves the right to occupy or utilize any portion of The Work at any time before
completion, and such occupancy or use shall not constitute Acceptance of any part of Work
covered by this Contract. This use shall not relieve the Contractor of its responsibilities under the

Contract.
ARTICLE 50. INDEMNIFICATION

Contractor shall defend (with counsel of City’s choosing), indemnify and hold the City, its
officials, officers, agents, employees, and representatives free and harmless from any and all
claims, demands, causes of action, costs, expenses, liabilities, losses, damages or injuries, in law
or equity, regardless of whether the allegations are false, fraudulent, or groundless, to property or
persons, including wrongful death, to the extent arising out of or incident to any acts, omissions or
willful misconduct of Contractor, its officials, officers, employees, agents, consultants and
contractors arising out of or in connection with the performance of the Work or this Contract,
including claims made by subcontractors for nonpayment, including without limitation the
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payment of all consequential damages and attorney’s fees and other related costs and expenses.
Contractor shall defend, at Contractor’s own cost, expense and risk, with counsel of City’s
choosing, any and all such aforesaid suits, actions or other legal proceedings of every kind that
may be brought or instituted against City, its officials, officers, agents, employees and
representatives. To the extent of its liability, Contractor shall pay and satisfy any judgment, award
or decree that may be rendered against City, its officials, officers, employees, agents, employees
and representatives, in any such suit, action or other legal proceeding. Contractor shall reimburse
City, its officials, officers, agents, employees and representatives for any and all legal expenses
and costs incurred by each of them in connection therewith or in enforcing the indemnity herein
provided. The only limitations on this provision shall be those imposed by Civil Code Section

2782.
ARTICLE 51. RECORD (“AS BUILT”) DRAWINGS

Contractor shall prepare and maintain a complete set of record drawings (herein referred
to as “as-builts”) and shall require each trade to prepare its own as-builts. The as-builts
must show the entire site for each major trade, including but not limited to water, sewer,
electrical, data, telephone, cable, fire alarm, gas and plumbing. Contractor shall mark the
as-builts to show the actual installation where the installation varies from the Work as
originally shown. Contractor shall mark whichever drawings are most capable of showing
conditions fully and where shop drawings are used, Contractor must record a cross-
reference at the corresponding location on the contract drawings. Contractor shall give
particular attention to concealed elements that would be difficult to measure and record at
a later date. Contractor shall use colors to distinguish variations in separate categories of

The Work.
b. Contractor shall note related change order numbers where applicable. Contractor shall
organize as-builts into manageable sets, bound with durable paper cover sheets and shall

print suitable title, dates and other identification on the cover of each set. Contractor to
also provide an electronic version of the as-builts. The suitability of the as-builts will be

determined by the Engineer.
ARTICLE 52. RESOLUTION OF CONSTRUCTION CLAIMS

a.

In accordance with Public Contract Code Sections 20104 ef seq. and other applicable law,
public works claims of $375,000 or less which arise between the Contractor and the City
shall be resolved under the following the statutory procedure unless the City has elected to
resolve the dispute pursuant to Public Contract Code Section 10240 ef seq.

a.

b. All Claims: All claims shall be submitted in writing and accompanied by substantiating
documentation. Claims must be filed on or before the date of final payment unless other
notice requirements are provided in the contract. "Claim" means a separate demand by the
claimant for (1) a time extension, (2) payment of money or damages arising from work
done by or on behalf of the claimant and payment of which is not otherwise expressly
provided for or the claimant is not otherwise entitled, or (3) an amount the payment of

which is disputed by the City.
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Claims Under $50,000. The City shall respond in writing to the claim within 45 days of
receipt of the claim, or, the City may request, in writing, within 30 days of receipt of the
claim, any additional documentation supporting the claim or relating to defenses or claims
the City may have. If additional information is needed thereafter, it shall be provided upon
mutual agreement of the City and the claimant. The City's written response shall be
submitted 15 days after receiving the additional documentation, or within the same period
of time taken by the claimant to produce the additional information, whichever is greater.

Claims over $50,000 but less than or equal to $375,000. The City shall respond in
writing within 60 days of receipt, or, may request in writing within 30 days of receipt of
the claim, any additional documents supporting the claim or relating to defenses or claims
the City may have against the claimant. If additional information is needed thereafier, it
shall be provided pursuant to mutual agreement between the City and the claimant. The
City's response shall be submitted within 30 days after receipt of the further documents, or

within the same period of time taken by the claimant to produce the additional information
or documents, whichever is greater. The Contractor shall make these records and

documents available at all reasonable times, without any direct charge.
The Contractor will submit the claim justification in the following format:

1) Summary of claim merit and price, and Contract clause pursuant to which the claim
18 made.

2) List of documents relating to claim
(a) Specifications
(b)  Drawings
(¢)  Clarifications (Requests for Information)
(d)  Schedules
] Other
3) Chronology of events and correspondence
4) Analysis of claim merit
5) Analysis of claim cost
6) Analysis of time impact analysis in CPM format
7) Cover letter and certification of validity of the claim
If the claimant disputes the City's response, or if the City fails to respond within the

statutory time period(s), the claimant may so notify the City within 15 days of the receipt
of the response or the failure to respond, and demand an informal conference to meet and
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confer for settlement. Upon such demand, the City shall schedule a meet and confer
conference within 30 Days.

If following the meet and confer conference, the claim or any portion thereof remains in
dispute, the claimant may file a claim pursuant to Government Code 900 et seq. and
Government Code 910 et seq. For purposes of those provisions, the time within which a
claim must be filed shall be tolled from the time the claimant submits the written claim
until the time the claim is denied, including any time utilized for the meet and confer

conference.
Submission of a claim, properly certified, with all required supporting documentation, and

written rejection or denial of all or part of the claim by City, is a condition precedent to any
action, proceeding, litigation, suit, general conditions claim, or demand for arbitration by

Contractor.

ARTICLE 53. CITY’S RIGHT TO TERMINATE CONTRACT

a.

Termination for Cause: The City may, without prejudice to any other right or remedy,
serve written notice upon Contractor of its intention to terminate this Contract if the
Contractor: (i) refuses or fails to prosecute The Work or any part thereof with such
diligence as will ensure its completion within the time required; (ii) fails to complete The
Work within the required time; (iii) should file a bankruptcy petition or be adjudged a
bankrupt; (iv) should make a general assignment for the benefit of its creditors; (v) should
have a receiver appointed; (vi) should persistently or repeatedly refuse or fail to supply
enough properly skilled workers or proper materials to complete the work; (vii) should fail
to make prompt payment to subcontractors or for material or labor; (viii) persistently
disregard laws, ordinances, other requirements or instructions of the City; or (ix) should
violate any of the provisions of the Contract Documents.

The notice of intent to terminate shall contain the reasons for such intention to terminate.
Unless within ten (10) Days after the service of such notice, such condition shall cease or
satisfactory arrangements (acceptable to the City) for the required correction are made, this
Contract shall be terminated. In such case, Contractor shall not be entitled to receive any
further payment until the Project has been finished. The City may take over and complete
The Work by any method it may deem appropriate. Contractor and its surety shall be
liable to the City for any excess costs or other damages incurred by the City to complete
the Project. If the City takes over The Work, the City may, without liability for so doing,
take possession of and utilize in completing The Work such materials, appliances, plant,
and other property belonging to the Contractor as may be on the Project site.

Termination For Convenience: The City may terminate performance of The Work in
whole or, in part, if the City determines that a termination is in the City's interest.

The Contractor shall terminate all or any part of The Work upon delivery to the Contractor
of a Notice of Termination specifying that the termination is for the convenience of the
City, the extent of termination, and the effective date of such termination.
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After receipt of Notice of Termination, and except as directed by the City, the Contractor
shall, regardless of any delay in determining or adjusting any amounts due under this
Termination for Convenience clause, immediately proceed with the following obligations:

1)
2)

3)

4)

5)

6)

7

Stop Work as specified in the Notice.

Complete any Work specified in the Notice of Termination in a least
cost/shortest time manner while still maintaining the quality called for under

the Contract Documents.

Leave the property upon which the Contractor was working and upon which
the facility (or facilities) forming the basis of the Contract Documents is
situated in a safe and sanitary manner such that it does not pose any threat

to the public health or safety,

Terminate all subcontracts to the extent that they relate to the portions of
The Work terminated.

Place no further subcontracts or orders, €xcept as necessary to complete the
remaining portion of The Work.

Submit to the City, within ten (10) Days from the effective date of the
Notice of Termination, all of the documentation called for by the Contract
Documents to substantiate all costs incurred by the Contractor for labor,
materials and equipment through the Effective Date of the Notice of
Termination. Any documentation substantiating costs incurred by the
Contractor solely as a result of the City's exercise of its right to terminate
this Contract pursuant to this clause, which costs the Contractor is
authorized under the Contract Documents to incur, shall: (i) be submitted to
and received by the City no later than thirty (30) Days after the Effective
Date of the Notice of Termination; (ii) describe the costs incurred with
particularity; and (iii) be conspicuously identified as "Termination Costs
Occasioned by the City's Termination for Convenience."

These provisions are in addition to and not in limitation of any other rights
or remedies available to the City.

Notwithstanding any other provision of this Article, when immediate action is necessary
to protect life and safety or to reduce significant exposure or liability, the City may

immediately order Contractor to cease Work on the Project until such safety or liability
issues are addressed to the satisfaction of the City or the Contract is terminated.

ARTICLE 54.

a.

WARRANTY AND GUARANTEE

Contractor warrants that all materials and equipment furnished under this Contract shall
be new unless otherwise specified in the Contract Documents; and that all Work conforms

to the Contract Document requirements and is free of any defect whether performed by the
Contractor or any subcontractor or supplier.
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Unless otherwise stated, all warranty periods shall begin upon the filing of the Notice of
Completion. Unless otherwise stated, the warranty period shall be for one year.

The Contractor shall remedy at its expense any damage to City-owned or controlled real
or personal property,

Contractor shall furnish the City with all warranty and guarantee documents prior to final
Acceptance of the Project by the City.

The City shall notify the Contractor, in writing, within a reasonable time after the discovery
of any failure, defect, or damage. The Contractor shall within ten (10) Days after being
notified commence and perform with due diligence all necessary Work. If the Contractor

fails to promptly remedy any defect, or damage; the county shall have the right to replace,
repair, or otherwise remedy the defect, or damage at the Contractor’s expense.

In the event of any emergency constituting an immediate hazard to health, safety, property,
or licensees, when caused by Work of the Contractor not in accordance with the Contract
requirements, the City may undertake at Contractor’s expense, and without prior notice,
all Work necessary to correct such condition.

With respect to all warranties, express or implied, from subcontractors, mamufacturers, or
suppliers for Work performed and Materials furnished under this Contract, the Contractor

shall:
1) Obtain for City all warranties that would be given in normal commercial practice;

2) Require all warranties to be executed, in writing, for the benefit of the City; and

3) Enforce all warranties for the benefit of the City, unless otherwise directed in
writing by the City.

This Article shall not limit the City’s rights under this Contract or with respect to latent defects,
gross mistakes, or fraud. The City specifically reserves all rights related to defective work,

including but not limited to the defect claims

pursuant to California Code of Civil Procedure

Section 337.15.
ARTICLE 55. DOCUMENT RETENTION & EXAMINATION

a.

In accordance with Government Code Section 8546.7, records of both the City and the
Contractor shall be subject to examination and audit by the State Auditor General for a

period of three (3) years after final payment.

Contractor shall make available to the City any of the Contractor’s other documents related
to the Project immediately upon request of the City.

In addition to the State Auditor rights above, the City shall have the right to examine and
audit all books, estimates, records, contracts, documents, bid documents, subcontracts, and
other data of the Contractor (including computations and proj ections) related to
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negotiating, pricing, or performing the modification in order to evaluate the accuracy and
completeness of the cost or pricing data at no additional cost to the City, for a period of

four (4) years after final payment.
ARTICLE 56. SOILS INVESTIGATIONS

When a soils investigation report for the Project site is available, such report shall not be a part of
the Contract Documents. Any information obtained from such report as to subsurface soil
condition, or to elevations of existing grades or elevations of underlying rock, is approximate only
and is not guaranteed. Contractor acknowledges that any soils investigation report (including any
borings) was prepared for purposes of design only and Contractor is required to examine the site
before submitting its bid and must make whatever tests it deems appropriate to determine the

underground condition of the sojl.

ARTICLE 57. SEPARATE CONTRACTS

The City reserves the right to let other contracts in connection with this Work or on the
Project site. Contractor shall permit other contractors reasonable access and storage of
their materials and execution of their work and shall properly connect and coordinate its

Work with theirs,

a.

b. To ensure proper execution of its subsequent Work, Contractor shall immediately inspect
work already in place and shall at once report to the Engineer any problems with the work
in place or discrepancies with the Contract Documents.

c. Contractor shall ascertain to its own satisfaction the scope of the Project and nature of any
other contracts that have been or may be awarded by the City in prosecution of the Project
to the end that Contractor may perform this Contract in the light of such other contracts, if
any. Nothing herein contained shall be interpreted as granting to Contractor exclusive
occupancy at site of the Project. Contractor shall not cause any unnecessary hindrance or
delay to any other contractor working on the Project. If simultaneous execution of any
contract for the Project is likely to cause interference with performance of some other
contract or contracts, the Engineer shall decide which Contractor shall cease Work
temporarily and which contractor shall continue or whether work can be coordinated so
that contractors may proceed simultaneously. The City shall not be responsible for any
damages suffered or for extra costs incurred by Contractor resulting directly or indirectly
from award, performance, or attempted performance of any other contract or contracts on

the Project site.
ARTICLE 58. NOTICE AND SERVICE THEREOF

All notices shall be in writing and either served by personal delivery or mailed to the other party
as designated in the Bid Forms. Written notice to the Contractor shall be addressed to Contractor’s
principal place of business unless Contractor designates another address in writing for service of
notice. Notice to City shall be addressed to the City as designated in the Notice Inviting Bids
unless City designates another address in writing for service of notice. Notice shall be effective
upon receipt or five (5) Days after being sent by first class mail, whichever is earlier. Notice given
by facsimile shall not be effective unless acknowledged in writing by the receiving party.
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ARTICLE 59, NOTICE OF THIRD PARTY CLAIMS

Pursuant to Public Contract Code Section 9201, the City shall provide Contractor with timely
notification of the receipt of any third-party claim relating to the Contract.

ARTICLE 60. STATE LICENSE BOARD NOTICE.

Contractors are required by law to be licensed and regulated by the Contractors’ State License
Board which has jurisdiction to investigate complaints against contractors if a complaint regarding

California 95826.

ARTICLE 61. INTEGRATION

Oral Modifications Ineffective. No oral order, objection, direction, claim or notice by any
party or person shall affect or modify any of the terms or obligations contained in the

Contract Documents.

b. Contract Documents Represent Entire Contract. The Contract Documents represent the
entire agreement of the City and Contractor.

a.

ARTICLE 62. ASSIGNMENT

Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract or any
part thereof including any claims, without prior written consent of the City. Any assignment
without the written consent of the City shall be void. Any assignment of money due or to become
due under this Contract shall be subject to a prior lien for services rendered or Material supplied
for performance of Work called for under the Contract Documents in favor of all persons, firms,
or corporations rendering such services or supplying such Materials to the extent that claims are
filed pursuant to the Civil Code, the Code of Civil Procedure or the Government Code.

ARTICLE 63. CHANGE IN NAME AND NATURE OF CONTRACTOR’S LEGAL

ENTITY

Should a change be contemplated in the name or nature of the Contractor’s legal entity, the
Contractor shall first notify the City in order that proper steps may be taken to have the change
reflected on the Contract.

ARTICLE 64. ASSIGNMENT OF ANTITRUST ACTIONS

Pursuant to Section 7103.5 of the Public Contract Code, in entering into a public works contract
or subcontract to supply goods, services, or materials pursuant to a public works contract,
Contractor or subcontractor offers and agrees to assign to the City all rights, title, and interest in
and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15)
or under the Cartwright Act (chapter 2 (commencing with Section 16700) of part 2 of division 7
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of the Business and Professions Code), arising from the purchase of goods, services, or materials
pursuant to this Contract or any subcontract, This assignment shall be made and become effective
at the time the City makes final payment to the Contractor, without further acknowledgment by

the parties.
ARTICLE 65. PROHIBITED INTERESTS

No City official or representative who is authorized in such capacity and on behalf of the City to

negotiate, supervise, make, accept, or approve, or to take part in negotiating, supervi sing, making,
accepting or approving any engineering, inspection, construction or material supply contract or
any subcontract in connection with construction of the project, shall be or become directly or
indirectly interested financially in the Contract.

ARTICLE 66. LAWS AND REGULATIONS

a, Contractor shall give all notices and comply with all federal, state and local laws,
ordinances, rules and regulations bearing on conduct of work as indicated and specified by
their terms. References to specific laws, rules or regulations in this Contract are for
reference purposes only, and shall not limit or affect the applicability of provisions not
specifically mentioned. If Contractor observes that drawings and specifications are at
variance therewith, he shall promptly notify the Engineer in writing and any necessary
changes shall be adjusted as provided for in this Contract for changes in work. If
Contractor performs any work knowing it to be contrary to such laws, ordinances, rules
and regulations, and without such notice to the Engineer, he shall bear all costs arising

therefrom.

b. Contractor shall be responsible for familiarity with the Americans with Disabilities Act
(“ADA”) (42 U.S.C. § 12101 et seq.). The Work will be performed in compliance with
ADA laws, rules and regulations. Contractor shall comply with the Historic Building
Code, including, but not limited to, as it relates to the ADA, whenever applicable.

c. Contractor acknowledges and understands that, pursuant to Public Contract Code Section
20676, sellers of "mined material” must be on an approved list of sellers published pursuant
to Public Resources Code Section 2717(b) in order to supply mined material for this

Contract.
ARTICLE 67. PATENT FEES OR ROYALTIES

arising from the use of any patented, or allegedly patented, materials, equipment, devices or

processes used in or incorporated with The Work, and shall defend, indemnify and hold harmless

the City, its officials, officers, agents, employees and representatives from and against any and all
liabilities, demands, claims, damages, losses, costs and €xpenses, of whatsoever kind or nature,

arising from such yse.
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ARTICLE 68. OWNERSHIP OF DRAWING

All Contract Documents furnished by the City are City property. They are not to be used by
Contractor or any subcontractor on other work nor shall Contractor claim any right to such
documents. With exception of one complete set of Contract Documents, all documents shall be

returned to the City on request at completion of The Work.
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PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, (hereinafter referred to as “City”) has
awarded to » (hereinafter referred to as the “Contractor™)
_ (hereinafter

- ail_agreement for
referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the

Contract Documents for the Project dated ___, (hereinafter referred to as
“Contract Documents™), the terms and conditions of which are expressly incorporated herein by

reference; and

WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof
and to furnish a bond for the faithful performance of said Contract Documents,

NOW, THEREF ORE, we, ., the undersigned Contractor and
‘ - - as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly

bound unto the City in the sum of e DOLLARS,
¢ ), said sum being not less than one hundred percent (100%) of the total amount

of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these

presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the Covenants, conditions and agreements in the Contract Documents
and any alteration thereof made as therein provided, on its part, to be kept and performed at the
time and in the manner therein specified, and in all respects according to their intent and meaning;

and shall indemnify and save harmless the City, its officers and agents, as stipulated
in said Contract Documents, then this obligation shall become null and void; otherwise it shall be

and remain in full force and effect.

As a part of the obligation secured hereby and in addition to the face amount specified therefore,
there shall be included costs and reasonable expenses and fees including reasonable attorney’s

fees, incurred by City in enforcing such obligation.

As a condition precedent to the satisfactory completion of the Contract Documents, unless
otherwise provided for in the Contract Documents, the above obligation shall hold good for a
period of one (1) year after the acceptance of the work by City, during which time if Contractor
shall fail to make full, complete, and satisfactory repair and replacements and totally protect the
City from loss or damage resulting from or caused by defective materials or faulty workmanship.
The obligations of Surety hereunder shall continue so long as any obligation of Contractor remains,
Nothing herein shall limit the City’s rights or the Contractor or Surety’s obligations under the
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Contract, law or equity, including, but not limited to, California Code of Civil Procedure section

337.15.
Whenever Contractor shall be, and is declared by the City to be, in default under the Contract
Documents, the Surety shall remedy the defaut pursuant to the Contract Documents, or shall
promptly, at the City’s option:
(1)  Take over and complete the Project in accordance with all terms and conditions in
the Contract Documents; or

(2)  Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the
lowest responsive and responsible bidder, arrange for a Contract between such
bidder, the Surety and the City, and make available as work progresses sufficient

(3)  Permit the City to complete the Project in any manner consistent with California

amount previously paid by the City to the Contractor and any other set offs pursuant
to the Contract Documents,

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from
Contractor for completion of the Project if the CITY, when declaring the Contractor in default,
notifies Surety of the City’s objection to Contractor’s further participation in the completion of the

Project.

thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of
any such change, extension of time, alteration or addition to the terms of the Contract Documents

or to the Project.
[Remainder of Page Left Intentionally Blank.]

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
,2017.
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CONTRACTOR/PRINCIPAL,

N——‘___‘_'—___‘——-———___—_'

ame

Attorney-In-Fact

The rate of premium on this bondis ___perthousand. The total amount of premium

charges, $ .
(The above must be filled in by corporate attorney.)

THIS IS A REQUIRED FORM

Any claims under this bond may be addressed to:

(Name and Address of Surety)
_—

(Name and Address of Agent or o o B
Representative for service of
process in California, if different - - - -
from above)

I -

(Telephone number of Surety and - -
Agent or Representative for service
of process in California
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STATE OF CALIFORNIA )

) ss.
CITY OF )
On this __ day of 5 in the year 2011, before me,

» @ Notary Public in and for said state, personally appeared
N - _» known to me to be the person whose name is subscribed
to the within instrument as the Attomey-In-Fact of the (Surety) acknowledged to me that he

subscribed the name of the _ (Surety) thereto and his Own name
as Attorney-In-Fact.
Notary Public in and for said State
(SEAL)
Commission expires: o

NOTE: A copy of the Power—of-Attorney to local representatives of the bonding company must
be attached hereto,

52



PAYMENT BOND (LABOR AND MATERIALS)

KNOW ALL MEN BY THESE PRESENTS That

WHEREAS, the City of Beaumont (hereinafter designated as the “City”), by action taken or a
resolution passed , 20 has awarded to hereinafier
designated as the “Principal,” a contract for the work described as follows:

(the “Project”); and -

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its
subcontractors, heirs, €xecutors, administrators, successors or assigns, shall fail to pay any of the
persons named in Section 3181 of the Civil Code, fail to pay for any materials, provisions or other

i rmance of the work contracted to be done, or for any
work or labor thereon of any kind, or amounts due under the Unemployment Insurance Code with
Tespect to work or labor performed under the contract, or for any amounts required to be deducted,

is brought upon this bond, all litigation expenses incurred by the City in such suit, including
reasonable attorneys’ fees, court costs, expert witness fees and investigation expenses.

This bond shall inure to the benefit of any of the persons named in Section 3181 of the Civil Code
SO as to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released
from the obligation of this bond by any change, extension of time for performance, addition,
alteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining
or relating to any scheme or work of improvement herein above described, or pertaining or relating
to the furnishing of labor, materials, or equipment therefore, nor by any change or modification of
any terms of payment or extension of the time for any payment pertaining or relating to any scheme
or work of improvement herein above described, nor by any rescission or attempted rescission or



attempted rescission of the contract, agreement or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
recover under any such contract or agreement or under the bond, nor by any fraud practiced by
any person other than the claimant seeking to recover on the bond and that this bond be construed
most strongly against the Surety and in favor of all persons for whose benefit such bond is given,
and under no circumstances shall Surety be released from liability to those for whose benefit such
bond has been given, by reason of any breach of contract between the owner or City and original
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery
shall be that claimant is a person described in Section 3110 or 3112 of the Civil Code, and has not
been paid the full amount of his claim and that Surety does hereby waive notice of any such change,
extension of time, addition, alteration or modification herein mentioned.

(Corporate Seal of Principal,
if corporation) Principal (Property Name of Contractor)

By

(Signature of Contractor)
(Seal of Surety)
Surety
By
Attorney in Fact

(Attached Attorney-In-Fact
Certificate and Required
Acknowledgements)

*Note: Appropriate Notarial Acknowledgments of Execution by Contractor and
tsurety and a power of Attorney MUST BE ATTACHED.




NON-COLLUSION AFFIDAVIT

To be Executed by Bidder and Submitted with Bid

STATE OF CALIFORNIA )
) S8

S
COUN’R! ‘ﬁF San Diego )
(:,corﬁc, engihs g first duly sworn, deposes and says that he/she is of , the party making the
foregoing bid; that the bid is not made in the interest of, or on behalf of any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other
bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired,
connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall
refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any
other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any
other bidder, or to secure any advantage against the pubic body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further,
that the bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will
not pay, any fee to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham bid.

oo
By: ﬁ%/i’//_/_/ N

Signature
Tile: _Georde Lngland, V., F
CONTRACTOR

State of California

County of I

Subscribed and sworn to (or affirmed), before me this day of (month), 20 (year), by ,, proved to
me on the basis of satisfactory evidence to be the person who appeared before me,
Signature of Notary: S¢¢ Aftaehed Jurat_ Notary Public in and for said County and

State
(seal of notary)
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CALIFORNIA JURAT WITH AFFIANT STATEME
oo o b o T R S A e S Yo T R e T P

EXSee Attached Document (Notary to cross out lines 1-6 below)
] See Statement Below (Lines 1-6 to be completed only by document signer{s], not Notary) I

e e e e m o e e e oy e ___..._-_-__~_-~..—_..-—-._______,_

Signature of Document Signer No. 1 Signature of Document Signer No, 2 (if any)

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )7 ) Subscribed and swomn to (or affirmed) before me
County of AN _ViEgp
ounty o 5 7 on this Ez day of }ﬁm 20 Zﬁ
by Date onth Year
o Ceor: 4e E&’lglw
@nd (2 ~— )
Name(s) of Signer(s)

aa dn n gin o b gl ol e

DANA RASMUSSEN proved to me on the basis of satisfactory evidence
Notary Public - California

to be the person(§) who appeared before me.
San Diego County

& 5 Commission & 2147531 j
% ‘ My Comm. Expires Apr 22, 2020
o Signature

Signature of Notary Public

1 YNN

Seal
Place Notary Seal Above

OPTIONAL

Though this section is optional, compileting this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: = Document Date:

Number of Pages: Signer(s) Other Than Named Above:
©2014 National Notary Association www.NationalNotary.org « 1-800-US NOTARY (1-800-876-6827)  Item #5910
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City of Beaumont £ 2 "
Request for Proposal BEAU—E(-)’MT Public Electric Vehicle Charging Station
OVERVIEW

The City of Beaumont (“City”) is issuing this document, a Request for Proposals (“RFP”) to
request proposals from qualified Contractors to design, furnish, and install four (4) Charge Point
CPE 200 Level 2 electric vehicle (EV) charging stations for public use on City-owned property
located adjacent to Beaumont Civic Center located at 550 E 6% Street, Beaumont, CA. A turnkey
solution is sought in which the Contractor shall design, furnish, install, coordinate with utilities
including SCE, facilitate networking agreement, and maintain the requested EV chargers for a

period of sixty (60) months.

BACKGROUND

The City of Beaumont was incorporated in November 1912. The City is located in the western
portion of Riverside County and is bounded on the west by Calimesa and unincorporated areas,
on the north by the unincorporated County area (Cherry Valley), on the south by unincorporated
County area and the City of San Jacinto, and on the east by the City of Banning. The land area

within the City’s boundaries is approximately 26 square miles.

SCOPE OF SERVICES
The City has described the proposed Scope of Services in Exhibit A attached to this RFP and is

incorporated herein by reference.
ADDITIONAL CONTRACTOR RESPONSIBILITIES

The Contractor shall be responsible for completing the specified services in accordance with the
City’s Agreement of Services by Independent Contractor (Exhibit B)

TERM

The term of the agreement shall be determined upon need of services and consistent with City’s
policies. The initial period of the contract is for one (1) year, with extensions approved by City
Council, subject to agreement terms and the Beaumont Municipal Code.

SOLICITATION SCHEDULE

EVENT DATE
March 18, 2019

RFP Issued

March 25, 2019

Questions Due from Bidders

Revised 7



. .y
r .
r

City of Beaumont [ .
Request for Proposal BEAUMON

iy
'u

<  Public Eleciric Vehicle Charging Station

-
City Response to Bidders with advertised Addendum #1 March 28, 2019

e

Bid Proposals Due | April 4, 2019 at 3:00 p.m.

QUESTION AND ANSWER PERIOD

Inquiries regarding this RFP must be submitted in writing and should be emailed to Celina
Cabrera, ccabrera@beaumontica.gov and Aftab Hussain ahussain@beaumontca.gov

The cut-off date for questions and inquiries relating to this RFP is indicated on the solicitation
schedule. Addendum to this RFP, if any, will be posted on Public Purchase webpage.

No telephone calls will be permitted.

SUBMISSION OF BID PROPOSAL

In order to be considered for award, the bid proposal must be received by City of Beaumont, at
the appropriate location by the required time in a sealed envelope.

Contractors should submit one (1) hard copy marked original, three (3) additional hard copies,
and one (1) digital copy on either CD or flash drive in accordance with the bid submission
deadline, which is 3:00 pm on April 4, 2019 to the following location:

City of Beaumont

Attn: Celina Cabrera

550 E 6™ Street

Beaumont CA 92223

Responses received after this date and time will not be considered. Emailed and/or faxed
proposals will not be accepted. The City is not responsible for lost or misdirected documents,
Bids must be enclosed in a sealed envelope/package bearing the name of the Bidder and titled
“RFP for Public Electric Vehicle Charging Station” clearly marked on the outside of the

envelope.

The prospective bidder assumes sole responsibility for submitting a complete bid proposal in
response to this RFP. No special consideration will be given after bid proposals are opened

because of a bidder’s failure to comply with all requirements of the RFP.

No postmarked proposals will be accepted. Once submitted, proposals cannot be altered without
prior written consent of the City.

All costs associated with preparation of any proposal shall be the sole responsibility of the
proposer. Each proposal shall be limited to a maximum of 30 pages (not including resumes),

*s e
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City of Beaumont N

Request for Proposal BEAUMDNT Public Electric Vehicle Charging Station

using minimum 12-point font size.

PROPOSAL REQUIREMENTS

The proposal shall clearly address all of the information requested herein. To achieve a uniform
review process and obtain the maximum degree of comparability, it is required that proposals be
organized and contain all information as specified below.

A. Cover Letter: Maximum of two (2) pages serving as an Executive Summary, which shall
include an understanding of the Scope of Services (outlined in Exhibit A). The RFP shall
be transmitted with a cover letter that must be signed by an official, authorized to bind the
Contractor contractually. The cover letter accompanying the RFP shall also provide the
name, title, address, and telephone number of individuals with the authority to negotiate
and contractually bind the Contractor. The cover letter constitutes certification by the
Contractor, under penalty of perjury, that the Contractor complies with nondiscrimination
requirements of the State and Federal Government. An unsigned proposal or one signed
by an individual unauthorized to bind the Contractor may be rejected.

B. Introduction/Information: Introduction of the service proposal, including a statement of
understanding the types of services requested. Provide a discussion on how the objectives
of the Scope of Services (Exhibit A) will be accomplished. Provide the name of the firm
submitting the proposal, mailing address, telephone number and the name of the
individual to contact if further information is required. Any participating Contractors
and proposed sub-Contractors shall be identified and included in the proposal (all sub-
Contractors must be approved by City prior to signing the agreement with City).

C. Firm Profile: Provide the firm name, including number of personnel, years in business,
office location(s), organizational structure (e.g., corporation, partnership, sole
practitioner, etc.), areas of particular expertise, and relevant experience. Include any other
information which should be considered, such as any special services or customer service
philosophy which define your firm’s practice.

D. References: Three to five references from current or past clients. Discuss the services
you have provided or are currently providing to them. Include references your company
has provided services for that were directly funded by Southern California Incentive
Project (SCIP) rebate program. Be sure to include reference’s business name, contact
person, address and phone number length of time services were provided, and a

description of the services provided.

E. Scope of Services: Scope of Services provided in Exhibit A. Provide a description of how
the tasks, sub-tasks, and deliverables will be provided. Responses should be presented in
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City of Beaumont __ &
Request for Proposal BEAUI—I‘O_NT Public Eleciric Vehicle Charging Station
a logical format that can be easily attached to the Agreement of Services by Independent
Contractor.

F. Cost Proposal: Cost proposal should detail and itemize all costs related to the services
requested, as outlined in Scope of Services. An estimate of any additional fees that may

accrue over the course of the contract should also be itemized.

Should additional work be required, which is beyond the scope of this RFP but is related
to the overall contract, the Contractor will be requested to submit a written proposal and
upon approval, a purchase order will be issued to authorize the work.

G. Liability Insurance: The selected Contractor will be required to have professional liability
insurance including liability at a minimum of one million ($1,000,000) per occurrence
and two million ($2,000,000) in aggregate, worker’s compensation, and vehicle coverage
including comprehensive and collision insurance naming the City of Beaumont as
additional insured. The proposal shall state whether such insurances will be in force at

time of contract execution.

CONFIDENTIALITY

Prior to the proposal submittal deadline, all proposals will be designated confidential to the extent
permitted by the California Public Records Act. After the proposal submittal deadline, all
responses will be regarded as public record and will be subject to review by the public. Any
language purported to render confidential all or portions of the proposals will be regarded as non-

effective and will be disregarded.

AMENDMENTS TO REQUEST FOR PROPOSALS

The City reserves the right to amend the RFP by addendum prior to the final proposal submittal
date.

NON-COMMITMENT TO CITY

The City reserves the right to reject any and all proposals and to waive informalities and minor
irregularities in any proposal reviewed. The City may reject any proposal that does not conform
to the instructions provided in this RFP. Additionally, the City reserves the right to negotiate all
final terms and conditions of any proposal received before entering into final contract.

CONFLICT OF INTEREST

The Contractor shall disclose any personal or professional financial, business, or other
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Public Electric Vehicle Charging Station

relationships with the City that may have an impact on the outcome of this contract or any
resulting project. The Contractor shall also list current clients who may have a financial interest

in the outcome of this contract.

PROPOSAL EVALUATION/SELECTION

The City intends to engage the most qualified Contractor available that demonstrates a thorough
understanding of the City’s needs. City staff will use the following criteria to evaluate the

proposals:

Criteria | Points |

Understanding of the Scope of Services 10
Approach to Performing this Type of Service 10
Time Line 10
Related Experience with SCIP grant funded projects 20
Itemized Cost Proposal for Design, Construction, Maintenance and 50
Network

Total 100

1. The successful Contractor will be required to provide all necessary equipment needed to
perform the service.

2. The successful Contractor will coordinate utility notifications and work at the job site.

EXHIBITS
A. Scope of Services

B. Agreement for Services by Independent Contractor

EXHIBITS TO FOLLOW
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City of Beaumont Public Electric Vehicle Charging Siation

Request for Proposal BEAUMONT

EXHIBIT A
SCOPE OF SERVICES

City of Beaumont has secured Southern California Incentive Project (SCIP) rebate funding for
the installation of four (4) electric vehicle charging stations located adjacent to Beaumont Civic
Center. Contractors submitting a proposal shall be familiar with the guidelines of SCIP and

provide references and recent projects funded by SCIP.

Beaumont is seeking a tumnkey solution in which the Contractor shall design, furnish, install,
coordinate with utilities including SCE, facilitate networking agreement, and maintain the
requested EV chargers for a period of sixty (60) months.

Equipment Requirements (as outlined in approved application submitted to SCIP for
funding):

1. Four (4) New ChargePoint CPE 200 units,

2. Equipment must meet both CHAdeMO and Combined Charging System (CCS) standards
for electric vehicle chargers and have both a CHAdeMO and CCS Connector.

3. Equipment must be networked, which is defined as a charger connected to a backend
network operations center, which at a minimum enables remote diagnostics, remote start,

and usage data collection.

4. Equipment capable of delivering electricity to a plug-in electric vehicle at a minimum of
50kW or greater.

5. Equipment must use an open standard protocol as & basic framework for purposes of
network interoperability,

6. Equipment must be able to accept some form of credit card payment and accept more than
one form of payment. The equipment is not required to have a credit card reader installed,
but credit card payment must be accepted in some form (e.g. App, toll free, etc.)

7. Equipment must be approved by a NRTL, that is accredited to certify EVSE standards.
Underwriter’s Laboratory (UL), Intertek (ETL) and MET Laboratories, Inc. are all

currently accredited NRTLs

Role of Contractor

1. Design Electric Vehicle (EV) Charging Station located at 600 Orange Ave, Civic Center
Parking Lot located adjacent to Beaumont Civic Center.
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2. Furnish equipment as outlined in the Equipment Requirements above
3. Coordinate with City of Beaumont Building and Safety Department to acquire permits.

4. Coordinate with utility companies including Southern California Edison (SCE) for power
and telecommunications for networking capability.

5. Install EV Charging units with payment reader or other type of payment platform.

6. Include warranty or maintenance information on the installed product for a term of no more
than 5 years as is required by SCIP rebate.

7. Facilitate a 5-year network service agreement.

8. Pay prevailing wage in accordance with California Prevailing Wage Law.

9. Submit completed copy of the purchase invoice for all design costs. A completed invoice
must be executed and signed. It includes an itemization of credits, discounts, and

incentives received, if applicable.

10. Submit completed copy of the purchase invoice for all installation costs. A completed
invoice must be executed and signed. Tt includes an itemization of credits, discounts, and

incentives received, if applicable.

11. Submit completed copy(s) for the purchase of equipment. A completed invoice must be
executed and signed. It includes an itemization of credits, discounts, and incentives

received, if applicable.
12. Coordinate with City of Beaumont Building & Safety Department for inspections.
13. Submit a copy of final inspection card.
14. Submit a copy of the utility service order.
15. Submit copy of 5-year network agreement.
16. Provide a Charging Session Data file from the chargers once it is operational.
Time Line

1. Design station and charger locations, obtain permits and coordinate with utilities to obtain
a utility service order completed by July 1, 2019.

2. Project must be completed, operational and all invoices and required paperwork submitted
by November 1, 2019.
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Cost Proposal

1. Contractor should itemize cost proposal to include:

a. Design

b. Equipment Purchase

¢. Installation

d. Utility coordination and facilitation (list each entity)

€. Maintenance agreement for a period of sixty (60) months.
f. Other fees associated with the project not listed above.
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EXHIBIT B

Agreement for Services by Independent Contractor

Agreement of Services by Independent Contractor

THIS AGREEMENT FOR SERVICES BY INDEPENDENT CONTRACTOR is made and effective as
ofthe  dayof _ 2018, by and between the CITY OF BEAUMONT (“CITY") whose address is 550
E. 6™ Street, Beaumont, California 92223 and , & California corporation, whose address is
(“CONTRACTOR?).

RECITALS

This Agreement is entered into on the basis of the following facts, understandings and intentions
of the parties to this Agreement:

furnish, install, coordinate with utilities

A, CITY desires to engage CONTRACTOR to design, ; .
including SCE. facilitate networkin, g agreement. and maintain EV chargers; and

B. CONTRACTOR has made a proposal (“Proposal”) to the CITY to provide such
professional services, which Proposal is attached hereto as Exhibit “A”; and

C. CONTRACTOR agrees to provide such services pursuant to, and in accordance with, the
terms and conditions of this Agreement, and represents and warrants to CITY that CONTRACTOR
possesses the necessary skills, licenses, certifications, qualifications, personnel and equipment to provide

such services,

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals and mutual covenants contained
herein, CITY and CONTRACTOR agree as follows:

1. Term of Agreement. This Agreement is effective as of the date first above written and
shall continue until terminated as provided for herein. Notwithstanding anything in this Agreement to the
contrary, this Agreement shall automatically terminate after one (1) year unless extended by the parties
with the approval of the City Council of the CITY.

2. Services to be Performed. CONTRACTOR. agrees to provide the services (“Services”) as
follows: design, furnish, install, coordinate with utilities including SCE. facilitate networking agreement,
and maintain EV chargers and any other services which the City may request in writing. All Services
shall be performed in the manner and according to the timeframe set forth in the :
CONTRACTOR designates as CONTRACTOR'S professional responsible for
overseeing the Services provided by CONTRACTOR. Notwithstanding anything to the contrary herein,
any provisions in the Proposal that are in addition to or inconsistent with the terms of this Agreement

shall be deemed invalid and shall have no force or effect.
3. Associates and Subcontractors. CONTRACTOR may, at CONTRACTOR’s sole cost and
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expense, employ such competent and qualified independent associates, subcontractors and consultants as
CONTRACTOR deems necessary to perform the Services; provided, however, that CONTRACTOR shall
not subcontract any of the Services without the written consent of CITY.

4, Compensation

401 CONTRACTOR shall be paid at the rates set forth in the Proposal and shall not
increase any rate without the prior written consent of the CITY. Notwithstanding anything in this
Agreement to the contrary, total fees and charges paid by CITY to CONTRACTOR under this
Agreement shall not exceed .

402 CONTRACTOR shall not be compensated for any Services rendered nor
reimbursed for any expenses incurred in excess of those authorized unless approved in advance

by the CITY, in writing.

4.03 CONTRACTOR shall submit to CITY, on or before the fifteenth (15%) of each
month, itemized invoices for the Services rendered in the previons month. The CITY shall not be
obligated to pay any invoice that is submitted more than sixty (60) days afier the due date of such
invoice. CITY shall have the right to review and audit all invoices prior to or after payment to
CONTRACTOR. This review and audit may include, but not be limited to CITYs:

a. Determination that any hourly fee charged is consistent with this

Agreement's approved hourly rate schedule;

b. Determination that the multiplication of the hours billed times the
approved rate schedule dollars is correct;

c. Determination that each item charged is the usual, customary, and
reasonable charge for the particular item. If CITY determines an item charged is greater
than usual, customary, or reasonable, or is duplicative, ambiguous, excessive, or
inappropriate, CITY shall either return the bill to CONTRACTOR with a request for
explanation or adjust the payment accordingly, and give notice to CONTRACTOR of the
adjustment.

4.04  If the work is satisfactorily completed, CITY shall pay such invoice within thirty
(30) days of its receipt. Should CITY dispute any portion of any invoice, CITY shall pay the
undisputed portion within the time stated above, and at the same time advice CONTRACTOR in
writing of the disputed portion.

s. Obligations of CONTRACTOR.

5.61 CONTRACTOR agrees to perform all Services in accordance with the terms and
conditions of this Agreement and the Proposal. In the event that the terms of the Proposal shall
conflict with the terms of this Agreement, or contain additional terms other than the Services to
be rendered and the price for the Services, the terms of this Agreement shall govern and said
additional or conflicting terms shall be of no force or effect.

5.02  Except as otherwise agreed by the parties, CONTRACTOR will supply all
personnel, materials and equipment required to perform the Services. CONTRACTOR shall
provide its own offices, telephones, vehicles and computers and set its own work hours.
CONTRACTOR will determine the method, details, and means of performing the Services under

this Agreement.
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5.03 CONTRACTOR shall keep CITY informed as to the progress of the Services by
means of regular and frequent consultations. Additionally, when requested by CITY,

CONTRACTOR shall prepare written status reports,

5.04 CONTRACTOR is responsible for paying, when due, all income and other taxes,
fees and withholding, including withholding state and federal taxes, social security,
unemployment and worker’s compensation, incurred as a result of the compensation paid under
this Agreement. CONTRACTOR agrees to indemnify, defend and hold harmless CITY for any
claims, costs, losses, fees, penalties, interest, or damages suffered by CITY resulting from
CONTRACTOR’s failure to comply with this provision.

5.05 Inthe event CONTRACTOR is required to prepare plans, drawings,
specifications and/or estimates, the same shall be furnished in conformance with local, state and

federal laws, rules and regulations.

5.06 CONTRACTOR represents that it possesses all required licenses necessary or
applicable to the performance of Services under this Agreement and the Proposal and shall obtain
and keep in full force and effect all permits and approvals required to perform the Services
herein. In the event CITY is required to obtain an approval or permit from another governmental
entity, CONTRACTOR shall provide all necessary supporting documents to be filed with such

entity.

5.07 CONTRACTOR shall be solely responsible for obtaining Employment Eligibility
Verification information from CONTRACTOR s employees, in compliance with the Immigration
Reform and Control Act of 1986, Pub. L. 99-603 (8 U.S.C. 1324a), and shall ensure that
CONTRACTOR’s employees are eligible to work in the United States.

5.08 Inthe event that CONTRACTOR employs, contracts with, or otherwise utilizes
any CalPers retirees in completing any of the Services performed hereunder, such instances shall
be disclosed in advance to the CITY and shall be subject to the CITY’s advance written approval.

5.09  Drug-free Workplace Certification. By signing this Agreement, the
CONTRACTOR hereby certifies under penalty of perjury under the laws of the State of
California that the CONTRACTOR will comply with the requirements of the Drug-Free
Workplace Act of 1990 (Government Code, Section 8350 et seq.) and will provide a drug-free

workplace.

5.10 CONTRACTOR shall comply with all applicable local, state and federal laws,
rules, regulations, entitlements and/or permits applicable to, or governing the Services authorized
hereunder.

6. Insurance. CONTRACTOR hereby agrees to be solely responsible for the health and
safety of its employees and agents in performing the Services under this Agreement and shall comply
with all laws applicable to worker safety including but not limited to Cal-OSHA. Therefore, throughout
the duration of this Agreement, CONTRACTOR hereby covenants and agrees to maintain insurance in
conformance with the requirements set forth below. If existing coverage does not meet the requirements
set forth herein, CONTRACTOR agrees to amend, supplement or endorse the existing coverage to do so.
CONTRACTOR shall provide the following types and amounts of insurance:
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6.01  Commercial general liability insurance in an amount of not less than $1,000,000
per occurrence and $2,000,000 in the aggregate; CONTRACTOR agrees to have its insurer
endorse the general liability coverage required herein to include as additional insured’s CITY, its
officials, employees and agents. CONTRACTOR also agrees to require all contractors and
subcontractors to provide the same coverage required under this Section 6.

6.02  Business Auto Coverage in an amount no less than $1 million per accident, If
CONTRACTOR or CONTRACTOR’s employees will use personal autos in performance of the
Services hereunder, CONTRACTOR shall provide evidence of personal auto liability coverage
for each such person.

6.03  Workers’ Compensation coverage for any of CONTRACTOR’s employees that
will be providing any Services hereunder. CONTRACTOR will have a state-approved policy
form providing statutory benefits as required by California law. The provisions of any workers’
compensation will not limit the obligations of CONTRACTOR under this A A
CONTRACTOR expressly agrees not to use any statutory immunity defenses under such laws
with respect to CITY, its employees, officials and agents.

6.04  Optional Insurance Coverage. Choose and check one: Required ___ /Not
Required X; Errors and omissions insurance in a minimum amount of $2 million per occurrence
to cover any negligent acts or omissions committed by CONTRACTOR, its employees and/or
agents in the performance of any Services for CITY.

7. General Conditions pertain ing to Insurance Coverage

7.01  No liability insurance coverage provided shall prohibit CONTRACTOR from
waiving the right of subrogation prior to a loss. CONTRACTOR waives all rights of subrogation
against CITY regardless of the applicability of insurance proceeds and shall require all
contractors and subcontractors to do likewise.

7.02. Prior to beginning the Services under this Agreement, CONTRACTOR shall
furnish CITY with certificates of insurance, endorsements, and upon request, complete copies of
all policies, including complete copies of all endorsements. All copies of policies and
endorsements shall show the signature of a person authorized by that insurer to bind coverage on

its behalf.

7.03. All required policies shall be issued by a highly rated insurer with a minimum A M.
Best rating of “A:VII”). The insurer(s) shall be admitted and licensed to do business in California.
The certificates of insurance hereunder shall state that coverage shall not be suspended, voided,
canceled by either party, or reduced in coverage or in limits, except after thirty (30) days' prior
written notice has been given to CITY.

7.04  Self-insurance does not comply with these insurance specifications.
CONTRACTOR acknowledges and agrees that that all insurance coverage required to be
provided by CONTRACTOR or any subcontractor, shall apply first and on a primary, non-
contributing basis in relation to any other insurance, indemnity or self-insurance available to

CITY.
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7.05  All coverage types and limits required are subject to approval, modification and
additional requirements by CITY, as the need arises. CONTRACTOR shall not make any
reductions in scope of coverage (e.g. elimination of contractual liability or reduction of discovery
period) that may affect CITY’s protection without CITY’s prior written consent.

7.06 CONTRACTOR agrees to provide immediate notice to CITY of any claim or
loss against CONTRACTOR or arising out of the Services performed under this Agreement.
CITY assumes no obligation or liability by such notice, but has the right (but not the duty) to
monitor the handling of any such claim or claims if they are likely to involve CITY.

8. Indemnification.

8.01 CONTRACTOR and CITY agree that CITY, its employees, agents and officials
should, to the extent permitted by law, be fully protected from any loss, injury, damage, claim,
lawsuit, cost, expense, attomeys’ fees, litigation costs, defense costs, court costs or any other
costs arising out of or in any way related to the performance of this Agreement by
CONTRACTOR or any subcontractor or agent of either. Accordingly, the provisions of this
indemnity are intended by the parties to be interpreted and construed to provide the fullest
protection possible under the law to CITY, CONTRACTOR acknowledges that CITY would not
enter into this Agreement in the absence of the commitment of CONTRACTOR to indemmify and

protect CITY as set forth herein.

a. To the fullest extent permitted by law, CONTRACTOR shall defend,
indernify and hold harmless CITY, its employees, agents and officials, from any
liability, claims, suits, actions, arbitration proceedings, administrative proceedings,
regulatory proceedings, losses, expenses, damages or costs of any kind, whether actual,
alleged or threatened, actual attorneys” fees incurred by CITY, court costs, interest,
defense costs, including expert witness fees and any other costs or expenses of any kind
whatsoever without restriction or limitation incurred in relation to, as a consequence of or
arising out of or in any way attributable actually, allegedly or impliedly, in whole or in
part to the performance of this Agreement. CONTRACTOR’s obligation to defend,
indemnify and hold harmless shall include any and all claims, suits and proceedings in
which CONTRACTOR (and/or CONTRACTORs agents and/or employees) is alleged to
be an employee of CITY. All obligations under this provision are to be paid by
CONTRACTOR as they are incurred by CITY.

b. Without affecting the rights of CITY under any provision of this Agreement or

this Section, CONTRACTOR shall not be required to indemnify and hold harmless CITY
as set forth above for liability attributable solely to the fault of CITY, , provided such fault

is determined by agreement between the parties or the findings of a court of competent
jurisdiction.

9. Additional Services, Changes and Deletions.

9.01 Inthe event CONTRACTOR performs additional or different services than those
described herein without the prior written approval of the City Manager and/or City Council of
CITY, CONTRACTOR shall not be compensated for such services. CONTRACTOR expressly
waives any right to be compensated for services and materials not covered by the scope of this

Agreement or authorized by the CITY in writing,
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9.02 CONTRACTOR shall promptly advise the City Manager and Finance Director of

CITY as soon as reasonably practicable upon gaining knowledge of a condition, event or
accumulation of events which may affect the scope and/or cost of Services. All proposed changes,

modifications, deletions and/or requests for additional services shall be reduced to writing for
review and approval by the CITY and/or City Council.

10. Termination of Agreement.

10.01 Notwithstanding any other provision of this Agreement, CITY, at its sole option,
may terminate this Agreement with or without cause, or for no cause, at any time by giving
twenty (20) days® wriiten notice to CONTRACTOR.

10.02  In the event of termination, the payment of monies due CONTRACTOR for
undisputed Services performed prior to the effective date of such termination shall be paid within
thirty (30) business days after receipt of an invoice as provided in this Agreement. Immediately
upon termination, CONTRACTOR agrees to promptly provide and deliver to CITY all original
documents, reports, studies, plans, specifications and the like which are in the possession or
control of CONTRACTOR and pertain to CITY.

11, Status of CONTRACTOR.

11.01 CONTRACTOR shall perform the Services in CONTRACTOR's own way as an
independent contractor, and in pursuit of CONTRACTORs independent calling, and not as an
employee of CITY. However, CONTRACTOR shall regularly confer with CITY’s City Manager

as provided for in this Agreement.

11.02  CONTRACTOR agrees that it is not entitled to the rights and benefits afforded to
CITY’s employees, including disability or unemployment insurance, workers’ compensation,
retirement, CalPers, medical insurance, sick leave, or any other employment benefit.
CONTRACTOR is responsible for providing, at its own expense, disability, unemployment,
workers’ compensation and other insurance, training, permits, and licenses for itself and its
employees and subcontractors.

11.03 CONTRACTOR hereby specifically represents and warrants to CITY that it
possesses the qualifications and skills necessary to perform the Services under this Agreement in
a competent, professional manner, without the advice or direction of CITY and that the Services
to be rendered pursuant to this Agreement shall be performed in accordance with the standards
customarily applicable to an experienced and competent professional rendering the same or
similar services in the same geographic area where the CITY is located. Further,
CONTRACTOR represents and warrants that the individual signing this Agreement on behalf of
CONTRACTOR has the full authority to bind CONTRACTOR to this Agreement.

12, Ownership of Documents: Audit.

12.01 Al draft and final reports, plans, drawings, studies, maps, photographs,
specifications, data, notes, manuals, warranties and all other documents of any kind or nature
prepared, developed or obtained by CONTRACTOR in connection with the performance of
Services performed for the CITY shall become the sole property of CITY, and CONTRACTOR
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shall promptly deliver all such materials to CITY upon request. Atthe CITY’s sole discretion,
CONTRACTOR may be permitted to retain original documents, and furnish reproductions to

CITY upon request, at no cost to CITY.

12.02 Subject to applicable federal and state laws, rules and regulations, CITY shall
hold all intellectual property rights to any materials developed pursuant to this Agreement.
CONTRACTOR shall not such use data or documents for purposes other than the performance of
this Agreement, nor shall CONTRACTOR release, reproduce, distribute, publish, adapt for future
use or any other purposes, or otherwise use, any data or other materials first produced in the
performance of this Agreement, nor authorize others to do so, without the prior written consent of

CITY.

12.03 CONTRACTOR shall retain and maintain, for a period not less than four years
following termination of this Agreement, all time records, accounting records and vouchers and
all other records with respect to all matters concerning Services performed, compensation paid
and expenses reimbursed. At any time during normal business hours and as often as CITY may
deem necessary, CONTRACTOR shall make available to CITYs agents for examination all of
such records and shall permit CITY s agents to audit, examine and reproduce such records.

13. Miscellaneous Provisions.

13.01 This Agreement, which includes all attached exhibits, supersedes any and all
previous agreements, either oral or written, between the parties hereto with respect to the
rendering of Services by CONTRACTOR for CITY and contains all of the covenants and
agreements between the parties with respect to the rendering of such Services in any manner
whatsoever. Any modification of this Agreement will be effective only if it is in writing signed by
both parties.

13.02 CONTRACTOR shall not assign or otherwise transfer any rights or interest in
this Agreement without the prior written consent of CITY. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this Agreement.

13.03 CONTRACTOR shall timely file FPPC Form 700 Conflict of Interest Statements
with CITY if required by California law and/or the CITY"s conflict of interest policy.

13.04 If any legal action or proceeding, including an action for declaratory relief, is
brought to enforce or interpret the provisions of this Agreement, the prevailing party will be
entitled to reasonable attorneys’ fees and costs, in addition to any other relief to which that party

may be entitled.

13.05 This Agreement is made, entered into and shall be performed in the County of
Riverside in the State of California and shall in all respects be interpreted, enforced and governed
under the laws of the State of California.

13.06 CONTRACTOR covenants that neither it nor any officer or principal of its firm
has any interest, nor shall they acquire any interest, either directly or indirectly, which will
conflict in any manner or degree with the performance of their Services hereunder.
CONTRACTOR further covenants that in the performance of this Agreement, no person having
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such interest shall be employed by it as an officer, employee, agent, or subcontractor,

13.07 CONTRACTOR has read and is aware of the provisions of Section 1090 et seq.
and Section 87100 et seq. of the Government Code relating to conflicts of interest of public
officers and employees. CONTRACTOR agrees that they are unaware of any financial or
economic interest of any public officer or employee of the CITY relating to this Agreement. It is
further understood and agreed that if such a financial interest does exist at the inception of this
Agreement, the CITY may immediately terminate this Agreement by giving notice thereof,
CONTRACTOR shall comply with the requirements of Government Code section §7100 et seq.
and section 1090 in the performance of and during the term of this Agreement.

13.08 Improper Consideration. CONTRACTOR shall not offer (either directly or
through an intermediary) any improper consideration such as, but not limited to, cash, discounts,
services, the provision of travel or entertainment, or any items of value to any officer, employee
or agent of the CITY in an attempt to secure favorable treatment regarding this Agreement or any
contract awarded by CITY. The CITY, by notice, may immediately terminate this Agreement if it
determines that any improper consideration as described in the preceding sentence was offered to
any officer, employee or agent of the CITY with respect to the proposal and award process of this
Agreement or any CITY contract. This prohibition shall apply to any amendment, extension or
evaluation process once this Agreement or any CITY contract has been awarded.
CONTRACTOR shall immediately report any attempt by any CITY officer, employee or agent to
solicit (either directly or through an intermediary) improper consideration from CONTRACTOR.

IN WITNESS WHEREOF, the parties hereby have made and executed this Agreement to be
effective as of the day and year first above-written.

CITY: CONTRACTOR:
CITY OF BEAUMONT
By: By:
Julio Martinez, Mayor
Print Name: )
Title:
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BID BOND

The makers of this bond are, ,as
Principal, and __, as Surety and are

held and firmly bound unto the City of Beaumont, hereinafter called the City, in the penal sum of
TEN PERCENT (10%) OF THE TOTAL BID PRICE of the Principal submitted to CITY for the
work described below, for the payment of which sum in lawful money of the United States, well
and truly to be made, we bind ourselves, our heirs, executors, administrators, successors and

assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted
the accompanying bid dated , 20 , for Design and Installation of Public
Electric Vehicle Charging Station located at East Parking lot of Beaumont Civic Center
which address is 550 E 6% Street, Beaumont, CA 92223

If the Principal does not withdraw its bid within the time specified in the Contract
Documents; and if the Principal is awarded the Contract and provides all documents to the City as
required by the Contract Documents; then this obligation shall be null and void. Otherwise, this

bond will remain in full force and effect.

Surety, for value received, hereby stipulates and agrees that no change, extension
of time, alteration or addition to the terms of the Contract Documents shall in affect its obligation
under this bond, and Surety does hereby waive notice of any such changes.

In the event a lawsuit is brought upon this bond by the City and judgment is
recovered, the Surety shall pay all litigation expenses incurred by the City in such suit, including
reasonable attorneys’ fees, court costs, expert witness fees and expenses.

IN WITNESS WHEREOF, the above-bound parties have executed this instrument

under their several seals this day of ,20 , the name and corporate
seal of each corporation.

(Corporate Seal)
Principal
By
Title
(Corporate Seal) Surety
By

Attorney-in-Fact

(Attach Attorney-in-Fact Certificate) Title



STATE OF CALIFORNIA )
) ss.

CITY OF )

On this day of , in the year 2019, before me,
_» @ Notary Public in and for said state, personally appeared
. known to me to be the person whose name is subscribed

to the within instrument as the Attorney-In-Fact of the (Surety) acknowledged to me that he

subscribed the name of the (Surety) thereto and his own name
as Attorney-In-Fact.
Notary Public in and for said State
(SEAL)
Commission expires:

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company must
be attached hereto.
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relationships with the City that may have an impact on the outcome of this contract or any
resulting project. The Contractor shall also list current clients who may have a financial interest

in the outcome of this contract.

PROPOSAL EVALUATION/SELECTION

The City intends to engage the most qualified Contractor available that demonstrates a thorough
understanding of the City’s needs. City staff will use the following criteria to evaluate the

proposals:
Criteria Points

Understanding of the Scope of Services 10
Approach to Performing this Type of Service 10
Time Line 10
Related Experience with SCIP grant funded projects 20
Itemized Cost Proposal for Design, Construction, Maintenance and 50
Network

Total 1 100

1. The successful Contractor will be required to provide all necessary equipment needed to
perform the service.

2. The successful Contractor will coordinate utility notifications and work at the job site.

EXHIBITS
A. Scope of Services

B. Agreement for Services by Independent Contractor

EXHIBITS TO FOLLOW
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—orererttt Addendum #1

Public Electric Vehicle Charging Station

TO: All Potential Contractors:

This addendum forms a part of the contract documents for the above-identified project
and modifies the original Request for Proposal as noted below. Portions of the
Proposal, not specifically mentioned by the Addendum, remain in force. All trades
affected shall be fully advised of these changes, deletions, and additions.

Upon award of contract, winning contractor will be required to submit a Performance
and Payment Bond for the construction phase.

Please note that a signed Acknowledgement of Addendum #1 (located at the end of this
document) will be required to be submitted with your proposal.

Updated Evaluation Grading will be Attachment #3 to this document.

Questions and Answers

1) How many chargers will be installed?
a. RFP states 4 chargers, but after confiration with the rebate program,

only 3 will be funded. That means, we only will be requiring the
installation of 3 chargers.

2) Are substitutions of Equal or better specs to ChargePoint allowed?

a. Yes. There is an Equipment Eligibility List provided by CALeVIP of
DCFC’s. Although the rebate was originally written for the CPE200,
clarification has been received that eligible substitutions can be
considered. We will accept the following DCFC Level 3 Chargers as
substitutions to ChargePoint CPE200:

I. ChargePoint CPE250
ii. Efacec HV160
iii. Efacec HV350
iv. Tritium TR193-50-01-US
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3) The document incorrectly states Level 2 EV charging station in the Overview

Section
a. Yes. Thatis true. Revised overview should omit the Level 2 reference

and instead reference DCFC.

4) Will accessibility be required as stated in CBC 11.B.2287
a. Yes. We expect that the design will include accessibility requirements.

5) What are ADA requirements?
a. ADA requirements should adhere to state and federal mandates.

b. See this link for additional information-

httgs:l/calevig.orglsites/def,ault/ﬁles/docs/calevig/CALeVIP Accessible EV

Parking Requirements.pdf

6) Provide a Map of the location
a. See Attachment #1

7) A map of the location was not provided in the RFP. The SCE information can be
ascertained once on site. Can a map of the proposed site be provided?
a. Map is attached titled ‘Attachment A’

8) Would the City provide a screenshot of the proposed charging location
indicating what area is available for the chargers?
a. Please see Attachment #1

9) Which adjacent parking lot will the new EV chargers be installed? The parking
lot on the east side or north side of the building?
a. Chargers will be on the east side of the building.
b. Map is in ‘Attachment A’.

10) Is there a scheduled job walk for the project?
a. No. There is not a job walk scheduled.
b. Location is in a public parking lot and interested parties may visit the
location at their convenience.
c. A job walk can be requested with Staff by emailing
ccabrera@beaumontca.gov and ahussain@beaumontca.qgov

11) Wiill you require a Bid Bond?
a. Yes. See Attachment #2
b. One must be submitted with the proposal.

12) Is this project a “prevailing wage” project?
a. Yes. Onsite workers are mandated to be paid prevailing wage
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b. See this site for additional information-
https:/Mwww.enerqy.ca. ov/contracts/PON-11-604/1 0-Attachment-

J_Information_on Compliance with Prevailing Wage.pdf
c. Certified payroll will be required pursuant to Dept of Industrial Relations

www.dir.ca.gov
d. More information can be found at https://www.dir.ca.qov/opri/2019-

1/PWD/index.htm

13) Is EVITP a requirement from the City of Beaumont, SCIP and/or SCE?

a. EVITP is not a specific requirement of City of Beaumont or SCIP.

b. However, under the SCIP Implementation Manual, the DCFC’s shall be
“installed by a qualified and licensed contractor in accordance with all
local, state and federal codes and permitting inspection requirements”.

¢. Respondents should list their qualifications in their proposals.

14) Will you require a Lead-Time Document?
a. Timeline is worth 10 points out of a hundred in the proposal grading.

b. It should be clearly stated in your proposal your lead time as to when you
will be able to secure the unit You are proposing to install.
c. We are on a strict timeline to ensure rebate funding does not expire.

15) Has the city made an application through the SCE's Charge Ready Program?
a. No. This program is reserved for another project in the near future.
b. The rebate that is funding this project is the Southern California Incentive
Program (SCIP). Contractors are graded based on their experience with

this program.

16) What is the available power at the site and are utility upgrades required?
a. Unknown. This is part of the scope of work of the project.

17) Can the City provide a sketch of Source of Power and where the chargers will
be installed to give an idea of how long we will need to run wires?
a. The city does not have a sketch for the design, however Attachment #1
has a map of the location and the general area in which we would like the

charging units.

18) Has the City of Beaumont coordinated with SCE in order to disburse information

regarding the project to all contractors?
a. City of Beaumont has not coordinated with SCE on this project and has

not contacted them.

19) Are there any network requirements if the units have cellular connectivity?
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a. Yes. SCIP guidelines states, “Maintain a 5-year network service
agreement immediately after the equipment installation”.

20) Regarding the station design schedule, is the City expecting to review the
design drawings throughout design? If so, what review cycle should we

anticipate and how often does the city expect to review drawings?
a. Once awarded, a kickoff meeting will be held with staff and awarded
contractor to discuss the design/location of the chargers.
b. We will be in touch throughout the design process but will only need to
see the drawings once before being submitted to utility companies or

Building & Safety Department for permits.

21) s there an existing electrical panel that can be utilized for electrical equipment
associated to the proposed charging station? (i.e. space for breakers)
a. No. There are 2 distribution/SCE lines on each side of parking lot.
b. Part of the design/build would be to provide all utility coordination and

installation needed for a turnkey system.

22) In our experience, it is difficult to predict how long it takes to receive a permit
after drawings are submitted to the local permitting agency. The contractor has
no control over the amount of time taken by the permitting agency to review
drawings and provide an approved permit. Is there a driver behind the July 1¢
timeline? Can the city provide assurance of the time from submission of

drawing to approval of permit?
a. Permits for the project will be issued by City of Beaumont Building &

Safety Department
b. First plan submittal is 10 business day turn around for either corrections or

approval. 2™ plan review is 5 business days.
c. The driver behind the July 1% timeline is for first milestone reporting to

SCIP agency that is providing the rebate funding for the project.

23) Since the City of Beaumont is the facilitator of this work, should we expect that

permit fees are going to be waived?
a. The plan check, and permit issued by City of Beaumont Building & Safety

Department will be at no charge.

24) Will permit and utility fees for the project be covered by City of Beaumont?
a. Only the permit fees for the building permit itself will be covered by City of

Beaumont.
b. Cost proposals should include anticipated fees associated with utilities.

25) Does the City have specs around the maintenance schedule or should the
Contractor propose a maintenance schedule based on charger manufacturer
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guidance and contractor experience?
a. Maintenance schedule is dependent on manufacturers recommendations.

26) Are references from SCIP funded projects a hard requirement for the bidder?
a. Yes. This is a requirement.

Attachments:

1. Site map and location

2. Bid Bond

3. Revised page 5 of the evaluation grading

Please include this page with proposal submittal. By signing this you acknowledge
the content of this Addendum and are in receipt of Attachments listed above.

Signature:

Company:
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Public Electric Vehicle Charging Station

TO: All Potential Contractors:

This addendum forms a part of the contract documents for the above-identified project
and modifies the original Request for Proposal as noted below. Portions of the
Proposal, not specifically mentioned by Addendum #1 or #2, remain in force. All frades

affected shall be fully advised of these changes, deletions, and additions.
The below statements are to clarify some answers issued in Addendum #1.

Please include the following required information with your bid proposals:
1) What s the current daily DC utility usage of the proposed product being used in
the San Gorgonio Pass Area?
2) What is your maintenance response time? Include parts and labor.
3) What is your guaranteed up-time of the equipment you are proposing?

4) Outline the driver's experience and benefits to the charging unit you are
proposing.

5) Service location will require new SCE service and contractor shall provide all
labor, material and pay applicable fees to SCE to provide new service feed.
There are potentially 2 areas in which the service could be done. Bids should
include design and drawing fees for the SCE service drop.

6) Sub-contractors must be listed in your proposal.

7) Experience with SCIP is required, please include references in which you
performed work with SCIP funding.



March 27, 2019

8) Provide references of user companies/entities that you have installed your
proposed unit.

Please include this page with proposal submittal. By signing this you acknowledge
the content of Addendum #2.

Signature:

Company:




April 2, 2019

BEAUMONT
ottt Addendum #3

Public Electric Vehicle Charging Station

TO: All Potential Contractors:

This addendum forms a part of the contract documents for the above-identified project
and modifies the original Request for Proposal as noted below. Portions of the
proposal, not specifically mentioned by Addendum #1, #2, or #3remain in force. All
trades affected shall be fully advised of these changes, deletions, and additions.

City of Beaumont has extended the due date for the Public Electric Vehicle
Charging Station to Tuesday, April 16, 2019 at 3:00 pm.

Please include this page with proposal submittal. By signing this you acknowledge
the content of Addendum #3.

Signature:

Company:




% a k e r 1298 Pacific Oaks Place
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——— Established 1938

Friday, May 24, 2019 BTW: 31010-19

City of Beaumont
550 E 6% Street
Beaumont, CA 92223

Attention: Celina Cabrera

Re: Public Electric Vehicle Charging Station

Celina,
Thank you for this opportunity to bid on this scope of work, and we look forward to working with you.

We propose to furnish labor, materials and equipment to perform the electrical work on the above
referenced project for the amount shown below. This proposal is based on the scope of work shown on
the drawings, specifications and the following clarifications/exclusions listed below. This proposal is
contingent upon contract terms and conditions being acceptable to Baker Electric, Inc.

Electrical Sheets: N/A

Specification Sections: NEC
Addendums Acknowledged: 1,2 & 3
Design $7.867.61
Equipment Purchase $130.325.61
Instaliation $110,052.42
Utility Coordination $1,741.76
Maintenance Agreement (60 months) $51,812.60
Other Fees $0.00
Total Base Bid $ 310,800.00
Adder;
Utility Fee Allowance $ 60.000.00
fact that this

Per conversation with SCE, we believe the $60,000 allowance will not be needed due to the
is a new service and the POC is within the allowed distance covered for new service to provide power

from SCE

TOTAL WITH ADDER $371,800.00

www.Baker-Electric.com Page 1 of 3

LIC# 161756 B C10 C46 / DIR# 1000000466



, 12898 Pacific Oaks Place
I a e r Escondido, CA 92029
760.745.2001 Tel

Electric

760.745.3610 Fax

=emmsee s Enteblished 1938

Electrical Scope:

Design, furnish and install three (3) ChargePoint Express 250 Level 2 electric vehicle charging stations for
public use.

Clarifications:

1.

2.

Nowvaew

8.
9.

10.
11,

12,

ChargePoint will be serving as the SCIP subject matter expert for the experience portion of this
RFP

Assuming the POC for SCE is the Transformer at the rear right corner of the Civic Center. New
transformer that is required to take voltage from 208 to 480 will be set next to the existing
transformer and 480 will be brought across the street to the new meter pedestal. Wire by SCE.
Please see the Balance of the proposal for remaining clarifications and exclusions,

RFP is contingent on acceptance of ChargePoint T&C and MSA

This bid is based on the use of approved industry standard materials and methods.

Proposal is based upon a concurrent construction schedule with no delays.

Standard lead-times apply; no expediting of manufacturing or delivery has been included in this
proposal.

Pricing is based on Baker having control of design as it relates to maintaining the pricing above.
Pricing is based on both existing SCE services being in good working order, we will review and
provide an evaluation of existing to remain to owner and SCE.

This bid assumes that we will have access to the work are during normal business hours.

It s presumed that the existing electrical service/equipment can accept any/all of the added
electrical equipment/demand, and that all existing equipment is in good working conditions to
accept the alterations per the above scope of work.

This bid includes a 1 year warranty on all work from Baker Electric.

Exclusions:

NOUswNm

8.
9.

Unforeseen conditions.
Hazardous material survey or removal and disposal of any hazardous materials.

BIM, 3-D modeling.

Owner certified insurance programs.

Payment and performance bond.

Cutting, coring, patching and painting for all interior surfaces.

Any work in ashestos or lead contaminated environments or work requiring containment areas
and/or special containment clothing / protection suits.

Seismic Bracing to existing conduits.

Seismic Engineering to existing conduits.

10. Working in energized electrical gear, or on energized electrical devices.

This proposal is contingent upon:

¢ Payment for the below services will be due in Jull upon completion of the work, if the
duration of the project extends past one month, Baker Electric will submit an invoice Jor

www.Baker-Electric.com Page2 of 3
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- 760.745.2001 Tel
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s om—ees== Established 1038

the work accomplished in that month. All invoices are due and payable within fifteen (15)
days of receipt or 2% interest per month may be added at the sole discretion of our firm.
in the event it shall become necessary for Baker Electric to institute legal proceedings to
collect the cost of the charge as set forth herein, then and in thot event the unsuccessful
party shall pay to the successful party reasonable attorney fees.

® This proposal is based upon not participating in an OCIP or Wrap Insurance Program. in
the event this is a requirement of the project, Baker Electric will need to be notified of the
content and requirements of the program at time of project award, an insurance credit, if
applicable, will be provided by Baker Electric and Baker Electric will require a $ 1,500.00
administration fee to be added to the contract for the management and administrative
effort required to participate within the OCIP, CCIP or Wrap Program.

Please call me at (760-891-6837) if there are any questions regarding this proposal. This quotation is
valid for (30) days from the date of proposal, and any modifications or amendments to this document

must be in writing.
Sincerely,

R. Jae Free

Estimating Manager

Baker Electric, Inc.

Phone (760) 745-2001 Ext. (5058)
Fax:  (760)745-0321

Cell  (760) 891-6837

www.Baker-Electric.com Page 3of 3
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DATE (MM/DD/YYYY)

N e
ACORD CERTIFICATE OF LIABILITY INSURANCE 0/312019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER . SONTACT Wella Campbell
Sorant Insurance Senvices, Inc. PN, £xq: 619-849-3024 | TR Noj: 619-699-2164
San Diego CA 92101 ABDREss: wcampbell@alliant.com o B
INSURER(S) AFFORDING COVERAGE | nac#
! — INSURER A : Berkley Assurance Company | 39462
INSURED _ BAKEELE01| \nsurer B : Old Republic General Insurance Corporation | 24139
Baker Electric, Inc. .
NB Baker Electric, Inc. Nsurer ¢ : Natl Union Fire ins Co of PA | 19445
1298 Pacific Oaks P! INSURER D :
Escondido CA 82029 INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1834544010 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR| ADDL[SUBR POLICY EFF | POLICY EXP ]
LTR | TYPE OF INSURANCE ] INSD | WVD POLICY NUMBER ] (MM/DD/YYYY) (MM/DD/YYYY) LIMITS
B | X COMMERCIAL GENERAL LIABILITY 'Y Y | MWZY31255419 | 3/1/2019 | 3/1/2020 | EACH OCCURRENCE | $1,000,000
I | DAMAGE TO RENTED
! l CLAIMS-MADE - OCCUR _PREMISES (Ea occurrence; | $ 500,000
| X Contractual Liab - - MED EXP {Any one person) | $ 10,000
‘  PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE | $2,000,000
| POLICY - JECT D Loc | PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: . | $
I T COMBINED SINGLELMIT |
B | AUTOMOBILELIABILITY Y | Y | MWTB31255319 3/1/2019 3/1/2020 | (&3 accident) | $1,000,000
X | ANY AUTO | | "BODILY INJURY (Per person) | §
| OWNED SCHEDULED [
[ | QD Ly | | scHeD ‘ | | BODILY INJURY (Per accldent) $
X | HRED [ "X | NON-OWNED | PROPERTY DAMAGE 5
| AUTOSONLY | | AUTOS ONLY | {Per accident]
¢ | X | umBRELLALIAB | X | | occur | BE 061213316 3/1/2019 | 3M/2020 | EACH OCCURRENCE $ 15,000,000
I | | I
EXCESS LIAB | | CLAIMS-MADE ‘ | AGGREGATE | $15,000,000
|
pEp | X | RETENTION s 10,000 | d

B  WORKERS COMPENSATION | Y | MWC 312555 19 ‘ amzote | smzo20 X RERL | [ QT

AND EMPLOYERS' LIABILITY YIN !
ANYPROPRIETOR/PARTNER/EXECUTIVE II' | EL. EACH ACCIDENT | $ 1,000,000
‘ | E.L. DISEASE - EA EMPLOYEE $ 1,000,000

OFFICERMEMBEREXCLUDED?
| E.L. DISEASE - POLICY LIMIT | § 1,000,000

N/A

| DESCRIPTION OF OPERATIONS below

{Mandatory In NH)

if yes, describe under
Each Claim $5,000,000
Aggregate $5,000,000

A | PROFESSIONAL LIABILITY & ‘ PCADB-50080985-0319 | 3172019 | 3/1/2020
POLLUTION LIABILITY
|| |

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Coverage: 2nd Layer Excess Liability $10Mx$15M

Policy Period: 3/1/2019 — 3/1/2020

Policy Number: BEX09603551-00

Each Occurrence Limit: $10,000,000

Aggregate Limit: $10,000,000

Re: Job #19949, Beaumont Public EV Charger, Parking lot on corner of 6th Street & Orange Ave., Beaumont, CA 92223.
City of Beaumont is included as Additional Insured, waiver of subrogation applies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Beaumont

550 E 6th Street

Beaumont CA 92223 AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: MWZY31255419

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This endorsement modifies insurance provided under the following:

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location(s) Of Covered Operations

All persons or organizations when required by written
contract or agreement

All Locations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

€G 20100413

A. Section Il — Who Is An Insured is amended to

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

B. With respect to the insurance afforded to these

additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2, That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1 of 2



Page 2 of 2

C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



POLICY NUMBER: MWZY31255419

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

contract or agreement

All persons or organizations when required by written

All completed operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury” or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1



. MWZY31255419
POLICY NUMBER: COMMERCIAL GENERAL LIABILITY

CG 20010413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution

from any other insurance available to the

Primary And Noncontributory Insurance additional insured.

This insurance is primary to and will not seek

contribution from any other insurance available

to an additional insured under your policy

provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1



POLICY NUMBER: MWZY31255419 COMMERCIAL GENERAL LIABILITY

CG 2503 05 09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s):
The project(s) as specified in the written contracts or agreements.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

3. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the Designated Con-
struction Project General Aggregate Limit for
that designated construction project. Such

A. For all sums which the insured becomes legally
obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which can be attributed
only to ongoing operations at a single designated payments shall not reduce the General Ag-
construction project shown in the Schedule gregate Limit shown in the Declarations nor
above: shall they reduce any other Designated Con-

1. A separate Designated Construction Project struction Project General Aggregate Limit for

CG 25030509

General Aggregate Limit applies to each des-
ignated construction project, and that limit is
equal to the amount of the General Aggregate
Limit shown in the Declarations.

. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, ex-
cept damages because of "bodily injury" or
"property damage" included in the "products-
completed operations hazard", and for medi-
cal expenses under Coverage C regardless of
the number of:

a. Insureds;
b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

any other designated construction project
shown in the Schedule above.

. The limits shown in the Declarations for Each

Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shown in the Decla-
rations, such limits will be subject to the appli-
cable Designated Construction Project Gen-
eral Aggregate Limit.

© Insurance Services Office, Inc., 2008 Page 1 of 2
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B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which cannot be at-
tributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-completed Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Construction Project General Aggre-
gate Limit.

© Insurance Services Office, Inc., 2008

C. When coverage for liability arising out of the

"products-completed operations hazard" is pro-
vided, any payments for damages because of
"bodily injury" or "property damage" included in
the "products-completed operations hazard" will
reduce the Products-completed Operations Ag-
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Construction
Project General Aggregate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandoned
and then restarted, or if the authorized contract-
ing parties deviate from plans, blueprints, de-
signs, specifications or timetables, the project will
still be deemed to be the same construction pro-
ject.

. The provisions of Section lll — Limits Of Insur-

ance not otherwise modified by this endorsement
shall continue to apply as stipulated.

CG 25030509



POLICY NUMBER: MWZY31255419 COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization: All persons or organizations as required by written contract or agreement

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work™ done under a contract with that person
or organization and included in the "products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24 04 05 09 © Insurance Services Office, Inc., 2008 Page 1 of 1



POLICY NUMBER: MWTB31255319 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:  Baker Electric, Inc., NB Baker Electric, Inc.

Endorsement Effective Date: 3/1/2019

SCHEDULE

Name Of Person(s) Or Organization(s):
All persons or organizations as required by written contract or agreement.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured" for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an ‘"insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il —
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | — Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 ®© Insurance Services Office, Inc., 2011 Page 1 of 1



POLICY NUMBER: MWTB31255319

IL 10 (12/06) OLD REPUBLIC INSURANCE COMPANY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED/DESIGNATED INSURED AMENDMENT - PRIMARY AND
NON-CONTRIBUTORY

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE

Designated Person(s) or Organization(s):
All persons or organizations where required by written contract.

WHO IS AN INSURED (SECTION II) is amended to include the person(s) or organization(s) shown in the
above Schedule, but only with respect to "accidents” arising out of work being performed for such
person(s) or organization(s).

As respects any person(s) or organization(s) shown in the above Schedule with whom you have agreed
in a written contract to provide primary insurance on a non-contributory basis, this insurance will be
primary to and non-contributing with any other insurance available to such person(s) or organizations(s).

PCA 048 10 13
Page 1 of 1



POLICY NUMBER: MWTB31255319 COMMERCIAL AUTO
CA04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: Baker Electric, Inc., NB Baker Electric, Inc.

Endorsement Effective Date: 3/1/2019

SCHEDULE

Name(s) Of Person(s) Or Organization(s):
All persons or organizations as required by written contract or agreement.

Information reguired to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss" under a contract with
that person or organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1
MWTB31255319 Baker Electric Inc. 3/1/2019 - 311/2020



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 04-84)

POLICY NUMBER: MWC 312555 19

WAIVER OF OUR RIGHT TORECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the
work described in the Schedule.

The additional premium for this endorsement shall be 0 % of the California workers’ compensation premium
otherwise due on such remuneration.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION

AS REQUIRED BY WRITTEN CONTRACT TO
THE EXTENT ALLOWABLE BY LAW.

© 1998 by the Workers’ Compensation Insurance Rating Bureau of California. All rights reserved.
From the WCIRB'’s California Workers’' Compensation Insurance Forms Manual ® 1999.

INSURED COPY



