AGREEMENT FOR INSTALLATION SERVICES

THIS AGREEMENT FOR MAINTENANCE SERVICES is made and effective as of the
5th day of May 2020 by and between the CITY OF BEAUMONT (“CITY”) whose address is 550
E. 6! Street, Beaumont, California 92223 and William E. Rinear, doing business as OPEN APPS
whose address is P O BOX 184 Brea, CA 92822 (“CONTRACTOR”).

RECITALS

A. CONTRACTOR submitted a proposal (“Proposal”) in response to a request from
the CITY to provide certain services, which Proposal is attached hereto as Exhibit “A” and made
a part hereof by this reference; and

B. CITY desires to engage CONTRACTOR to provide the services provided for in the
Proposal; and

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals and mutual covenants
contained herein, CITY and CONTRACTOR agree as follows:

1. Term of Agreement. This Agreement is effective as of the date first above written
and shall continue until completion of the services (“Services™) provided for in the Proposal.
Contractor shall commence the Services on or before May 3 ,2022 and shall complete the Services
no later than July 31,2022. Notwithstanding the forgoing, City may terminate this Agreement
upon written notice to Contractor, provided it pays Contractor for all services provided prior to
termination.

2. Associates and Subcontractors. CONTRACTOR may, at CONTRACTOR’s sole
cost and expense, employ such competent and qualified independent associates, subcontractors
and consultants as CONTRACTOR deems necessary to perform the Services; provided, however,
that CONTRACTOR shall not subcontract any of the Services without the written consent of
CITY.

3. Compensation.

4.01 CONTRACTOR shall be paid at the rates set forth in the Proposal.
Notwithstanding anything in this Agreement to the contrary, total fees and charges paid by CITY
to CONTRACTOR for the completion of the Services under this Agreement shall not exceed Forty
Six Thousand Seven Hundred and Fifty ($46,750).

4. Obligations of CONTRACTOR.

4.01 CONTRACTOR shall perform all Services under this Agreement in a good
and workman like manner, consistent with the standards generally recognized as being employed

by contractors in the State of California. CONTRACTOR warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Services assigned to them.



Finally, CONTRACTOR represents that it, its employees and subcontractors have, and shall secure
all licenses, permits, qualifications and approvals of whatever nature that are legally required to
perform the Services including, but not limited to, required building permits, and that such licenses
and approvals shall be maintained throughout the term of this Agreement. As provided for in the
indemnification provisions of this Agreement, CONTRACTOR shall perform, at its own cost and
expense and without reimbursement from the City, any services necessary to correct errors or
omissions which are caused by the CONTRACTOR’s failure to comply with the applicable
standard of care. In the event that the terms of the Proposal shall conflict with the terms of this
Agreement, or contain additional terms other than the Services to be rendered and the price for the
Services, the terms of this Agreement shall govern and said additional or conflicting terms shall
be of no force or effect.

402 CONTRACTOR is responsible for paying, when due, all income and other
taxes, fees and withholding, including withholding state and federal taxes, social security,
unemployment and worker’s compensation, incurred as a result of the compensation paid under
this Agreement. CONTRACTOR agrees to indemnify, defend and hold harmless CITY for any
claims, costs, losses, fees, penalties, interest, or damages suffered by CITY resulting from
CONTRACTORs failure to comply with this provision.

4.03 CONTRACTOR shall be solely responsible for obtaining Employment
Eligibility Verification information from CONTRACTOR’s employees, in compliance with the
Immigration Reform and Control Act of 1986, Pub. L. 99-603 (8 U.S.C. 1324a), and shall ensure
that CONTRACTOR’s employees are eligible to work in the United States.

4.04 Drug-free Workplace Certification. By signing this Agreement, the
CONTRACTOR hereby certifies under penalty of perjury under the laws of the State of California
that the CONTRACTOR will comply with the requirements of the Drug-Free Workplace Act of
1990 (Government Code, Section 8350 et seq.) and will provide a drug-free workplace.

405 CONTRACTOR shall comply with all applicable local, state and federal
laws, rules, regulations, entitlements and/or permits applicable to, or governing the Services
authorized hereunder.

4.06 Contractor shall comply with all applicable laws and regulations relating to
prevailing wages. Wage rates for this Project shall be in accordance with the “General Wage
Determination Made by the Director of Industrial Relations Pursuant To California Labor Code,
Part 7, Chapter 1, Article 2, Sections 1770, 1773 and 1773.17, for Riverside County.

5. Insurance. CONTRACTOR hereby agrees to be solely responsible for the health
and safety of its employees and agents in performing the Services under this Agreement and shall
comply with all laws applicable to worker safety including but not limited to Cal-OSHA. Attached

hereto as Exhibit “B” are copies of Certificates of Insurance and endorsements as required by
Section 6.02. Therefore, throughout the duration of this Agreement, CONTRACTOR hereby
covenants and agrees to maintain insurance in conformance with the requirements set forth below.
If existing coverage does not meet the requirements set forth herein, CONTRACTOR agrees to



amend, supplement or endorse the existing coverage to do so. CONTRACTOR shall provide the
following types and amounts of insurance:

5.01 Commercial general liability insurance in an amount of not less than
$1,000,000 per occurrence and $2,000,000 in the aggregate; CONTRACTOR agrees to have its
insurer endorse the general liability coverage required herein to include as additional insured’s
CITY, its officials, employees and agents. CONTRACTOR also agrees to require all contractors
and subcontractors to provide the same coverage required under this Section 6.

5.02 Business Auto Coverage in an amount no less than $1 million per accident.
If CONTRACTOR or CONTRACTOR’s employees will use personal autos in performance of the
Services hereunder, CONTRACTOR shall provide evidence of personal auto liability coverage for
each such person.

5.03  Workers’ Compensation coverage for any of CONTRACTOR’s employees
that will be providing any Services hereunder. CONTRACTOR will have a state-approved policy
form providing statutory benefits as required by California law. The provisions of any workers’
compensation will not limit the obligations of CONTRACTOR under this Agreement.
CONTRACTOR expressly agrees not to use any statutory immunity defenses under such laws
with respect to CITY, its employees, officials and agents.

6. General Conditions Pertaining to Insurance Coverage

6.01 No liability insurance coverage provided shall prohibit CONTRACTOR
from waiving the right of subrogation prior to a loss. CONTRACTOR waives all rights of
subrogation against CITY regardless of the applicability of insurance proceeds and shall require
all contractors and subcontractors to do likewise.

6.02. Prior to beginning the Services under this Agreement, CONTRACTOR shall
furnish CITY with certificates of insurance, endorsements, and upon request, complete copies of
all policies, including complete copies of all endorsements. All copies of policies and
endorsements shall show the signature of a person authorized by that insurer to bind coverage on
its behalf.

6.03. All required policies shall be issued by a highly rated insurer with a minimum
A.M. Best rating of “A:VII”). The insurer(s) shall be admitted and licensed to do business in
California. The certificates of insurance hereunder shall state that coverage shall not be suspended,
voided, canceled by either party, or reduced in coverage or in limits, except after thirty (30) days'
prior written notice has been given to CITY.

6.04 Self-insurance does not comply with these insurance specifications.
CONTRACTOR acknowledges and agrees that that all insurance coverage required to be provided
by CONTRACTOR or any subcontractor, shall apply first and on a primary, non-contributing basis
in relation to any other insurance, indemnity or self-insurance available to CITY.



7. Indemnification.

7.01 CONTRACTOR and CITY agree that CITY, its employees, agents and
officials should, to the extent permitted by law, be fully protected from any loss, injury, damage,
claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, defense costs, court costs or any
other costs arising out of or in any way related to the performance of this Agreement by
CONTRACTOR or any subcontractor or agent of either. Accordingly, the provisions of this
indemnity are intended by the parties to be interpreted and construed to provide the fullest
protection possible under the law to CITY. CONTRACTOR acknowledges that CITY would not
enter into this Agreement in the absence of the commitment of CONTRACTOR to indemnify and
protect CITY as set forth herein.

a. To the fullest extent permitted by law, CONTRACTOR shall
defend, indemnify and hold harmless CITY, its employees, agents and officials,
from any liability, claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, losses, expenses, damages or costs of any
kind, whether actual, alleged or threatened, actual attorneys’ fees incurred by CITY,
court costs, interest, defense costs, including expert witness fees and any other costs
or expenses of any kind whatsoever without restriction or limitation incurred in
relation to, as a consequence of or arising out of or in any way attributable actually,
allegedly or impliedly, in whole or in part to the performance of this Agreement.
CONTRACTOR s obligation to defend, indemnify and hold harmless shall include
any and all claims, suits and proceedings in which CONTRACTOR (and/or
CONTRACTOR’s agents and/or employees) is alleged to be an employee of CITY.
All obligations under this provision are to be paid by CONTRACTOR as they are
incurred by CITY.

b. Without affecting the rights of CITY under any provision of this
Agreement or this Section, CONTRACTOR shall not be required to indemnify and
hold harmless CITY as set forth above for liability attributable solely to the fault of
CITY, provided such fault is determined by agreement between the parties or the
findings of a court of competent jurisdiction.

8. Status of CONTRACTOR.

8.01 CONTRACTOR shall perform the Services in CONTRACTOR’s own way
as an independent contractor, and in pursuit of CONTRACTORs independent calling, and not as
an employee of CITY. However, CONTRACTOR shall regularly confer with CITY’s City
Manager as provided for in this Agreement.

8.02 CONTRACTOR agrees that it is not entitled to the rights and benefits
afforded to CITY’s employees, including disability or unemployment insurance, workers’
compensation, retirement, CalPers, medical insurance, sick leave, or any other employment
benefit. CONTRACTOR is responsible for providing, at its own expense, disability,
unemployment, workers’ compensation and other insurance, training, permits, and licenses for
itself and its employees and subcontractors.



8.03 CONTRACTOR hereby specifically represents and warrants to CITY that
it possesses the qualifications and skills necessary to perform the Services under this Agreement
in a competent, professional manner, without the advice or direction of CITY and that the Services
to be rendered pursuant to this Agreement shall be performed in accordance with the standards
customarily applicable to an experienced and competent professional rendering the same or similar
services in the same geographic area where the CITY is located. Further, CONTRACTOR
represents and warrants that the individual signing this Agreement on behalf of CONTRACTOR
has the full authority to bind CONTRACTOR to this Agreement.

9. Miscellaneous Provisions.

9.01 This Agreement, which includes all attached exhibits, supersedes any and
all previous agreements, cither oral or written, between the parties hereto with respect to the
rendering of Services by CONTRACTOR for CITY and contains all of the covenants and
agreements between the parties with respect to the rendering of such Services in any manner
whatsoever. Any modification of this Agreement will be effective only if it is in writing signed by
both parties. The Recitals to this Agreement are hereby incorporated herein by this reference.

9.02 CONTRACTOR shall not assign or otherwise transfer any rights or interest
in this Agreement without the prior written consent of CITY. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this Agreement.

9.03 Ifany legal action or proceeding, including an action for declaratory relief,
is brought to enforce or interpret the provisions of this Agreement, the prevailing party will be
entitled to reasonable attorneys’ fees and costs, in addition to any other relief to which that party
may be entitled.

9.04 This Agreement is made, entered into and shall be performed in the County
of Riverside in the State of California and shall in all respects be interpreted, enforced and
governed under the laws of the State of California.

9.05 CONTRACTOR covenants that neither it nor any officer or principal of its
firm has any interest, nor shall they acquire any interest, either directly or indirectly, which will
conflict in any manner or degree with the performance of their Services hereunder.
CONTRACTOR further covenants that in the performance of this Agreement, no person having
such interest shall be employed by it as an officer, employee, agent, or subcontractor.

9.06 Improper Consideration. CONTRACTOR shall not offer (either
directly or through an intermediary) any improper consideration such as, but not limited to, cash,
discounts, services, the provision of travel or entertainment, or any items of value to any officer,
employee or agent of the CITY in an attempt to secure favorable treatment regarding this

Agreement or any contract awarded by CITY. The CITY, by notice, may immediately terminate
this Agreement if it determines that any improper consideration as described in the preceding




sentence was offered to any officer, employee or agent of the CITY with respect to the proposal
and award process of this Agreement or any CITY contract. This prohibition shall apply to any
amendment, extension or evaluation process once this Agreement or any CITY contract has been
awarded. CONTRACTOR shall immediately report any attempt by any CITY officer, employee
or agent to solicit (either directly or through an intermediary) improper consideration from
CONTRACTOR.

IN WITNESS WHEREOF, the parties hereby have made and executed this Agreement to
be effective as of the day and year first above-written.

CITY: CONTRACTOR:
CITY OF BEAUMONT
By: By:
Elizabeth Gibbs, Interim City Manager ~ William E. Rinear, doing
business as Open Apps
Date: Print Name:
Title:
Date:




EXHIBIT “A”

PROPOSAL
(insert behind this page)



®p?PPS

P.O. Box 184

Invoice

BI“CEL CA 92822-0184 DATE INVOICE #
714-257-0520
SYSTEMS INTEGRATION SOLUTIONS 4/15/2022 22-0415-876
BILLTO SHIP TO
City of Beaumont
Kevin Norville
550 F. 6th Street
Beaumont. CA 92223
P.O. NO. TERMS PROJECT
Rangel Park
ftem QTyY Part No. DESCRIPTION RATE AMOUNT
Rangel Park - Power system
| L] Mise Material Plectrical System for Park Main Electrical power 40.750.00 16.750.001

Outdoor Rated PAD Mounted 3 section Power Panel.
Panel overall size - 90H x 96W X 35D
Section I Controls Lighting and lrrigation — Irrigation controls
provided by other.
Automated controls with Hand ~O1I Auto capability
Power connection lor;
Field Lighting 3 contactors
Parking lighting 2 contactors
Scoreboard 1 contactor

Section 2 Cireuit Breaker Panel 4 wire 120/240 VAC 125
main (B

Cireuit L35 - ~“Back Stop™ Lighting 30 amp ('3 3
pole — 120% Load factor, Amp requirement 18 amps per feg

Cireuit 206 - “Infield” Lighting 30 amp €33
pole = 120% Load tetor, Amp requirement [4 amps per leg

Circuir 7911 - ~Back Stop™ lighting 30 amp CB 3
pole = 120% Load factor. Amp requirement 12 amps per leg

Circuit 8.10 - ~Parking Lot South™ lighting 40 amp
CB 2 pole - 120% Load factor, Amp requirement 20 amps

Cireuit 12 - ~Cantrols Power™ lighting 15 amp
CB T pole - 120% Load tactor. Amp requirement 6 amps

Clrewit 13 - =Seore Board™ 15 amp CB | pole
120% Load tactor. Amp requirement 10 amps

Cireuit 15,17 - ~Parking Lot Norih™ lighting 40
amp CB 2 pole - 120% Lowd factor. Amp requirciment 20
amps

Circuit 14 - ~Infield Reeeptacte™ 13 amp (B 1
pole — 120% Load factor, Amp requirement 10 amps

Cireuit 16 - Spare™ 20 amp CB T pole — 120%
Load factor. Amp requirement 135 amps

Circuit 18.20- ~Restroom Building™ lighting 60 amp
CB 2 pole ~ 120% Load factor. Amp requirement 46 amps

Section 3 Meter Section 200 amp 4 wire 240 VAC 3 phase

Balance Due

Page 1




Ope

= P.O.Box 184
Brea, CA 92822-0184
714-257-0520

SYSTEMS INTEGRATION SOLUTIONS

Invoice

DATE

INVOICE #

4/15.2022

22-0415-870

BILL TO SHIP TO
City of Beaumont
Kevin Norville
330 1. 6th Street
Beaumont. CA 92223
P.O. NO. TERMS PROJECT
Rangel Park
ltem QTY Part No DESCRIPTION RATE AMOUNT

meter socket with incoming wire section bottom entry.

Alb wiring bottom entry

Painting Ansi Grey

Total

Balance Due

Page 2




P. O. Box 184

Invoice

Brea, CA 92822-0184 DATE INVOICE #
714-257-0520
4/15,2022 22-0415-876
BILL TO SHIP TO
City of Beaumont
Kevin Norville
550 E. 6th Street
Beaumont, CA 92223
P.0O. NO. TERMS PROJECT
Rangel Park
ltem QTyY Part No. DESCRIPTION RATE AMOUNT
Shipping Shipping is FOB Factory 0.00 0.00
Freight prepay and add to:
Rangel Park
204 B Street
Beaumont, CA 92223
Lift for mounting and setting provided by others.
Terms 1 Terms for special expedite 0.00 0.00
50% with order
50% prior 1o shipment
Lead-time is 10 weeks from receipt of order.
[nstallation provided by others.
0.00
Total $46,750.00

Balance Due $46,750.00
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EXHIBIT “B”

CERTIFICATES OF INSURANCE AND ENDORSEMENTS
(insert behind this page)



) ®
ACORD
\_/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
3[25/2022

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in fieu of such endorsement(s).

PRODUCER name: ' Lisa Newell
LISA NEWELL INS AGENCY oG, Ext): (949)487-5487 (AIG, No):  (949)487-5468
940 Calle Negocio Suite 220 ADDRESS: lisa@lisanewellinsurance.com
San Clemente, CA 92673 INSURER(S) AFFORDING COVERAGE NAIC #
0736842 wsurer A: Truck Insurance Exchange 21709
INSURED INSURER B :

Open Apps Inc INSURER C :

460 W Lambert, #B & C INSURER D : .

BREA, CA 923821 INSURERE :

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR|

POLICY EFF | POLICY EXP

LTIR TYPE OF INSURANCE INSD | WVD. POLICY NUMBER {MM/DDIYYYY) | {(MM/DDIYYYY) LIMITS
>< COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2’000,000
DAMAGE TO RENTED
‘ CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 75,000
MED EXP (Any one person) $ 5,000
A Y | Y | 606258387 2/18/2622 | 2/18/2023 | PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
pouoy | 158% [ Jioc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (E2 accdent) $
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE 5
AUTOS ONLY AUTOS ONLY Per accident)
| $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | l RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY o STATUTE ‘ | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I:I N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Iy . .

o

e e

ACORD 25 {2016/03)
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