
OO9OO AGREEMENT BETWEEN OWNER AND CONTRACTOR

AGREEMENT BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTTON CONTRACT (STTpUTATED PRTCE)

This Agreement is by and between The Citv of Bay St. Louis ("Owner")and

Brotherhood Service ComDanv. LLC ("Contractor" )

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:

ARTICLE 1_WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: Bank stabilization and cleanins of sediment and debris from
main drainase channels. drainage culvert reDlacement

ARTICLE 2_THE PROJECT

ARTICTE 3_ENGINEER

3.01

3.02

4.0L

4.02

The Owner has retained James J. Chiniche, P.A., lnc, DBA Chiniche EnSineering and Surveyint
("Enginee/') to act as Owne/s representative, assume all duties and responsibilities of Engineer,

and have the rights and authority assigned to Engineer in the Contract.

The part of the Project that pertains to the work has been designed by "Engineer".

ARTICLE 4-CONTRACT TIMES

Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness

for final payment as stated in the Contract Documents are of the essence of the Contract.

Controct Times: Doys

4.03

A. The Work will be substantially complete within 180 calendar days after the date when the

contract Times commence to run as provided in Paragraph 4.01 of the General conditions,

and completed and ready for final payment in accordance with Paragraph 15'06 of the

General conditions within 210 calendar days after the date when the contract Times

commence to run.

Liquidoted Domoges

A. Contractor and owner recognize that time is of the essence as stated in Paragraph 4.01 above

and that owner will suffer financial and other losses if the work is not completed and

Milestones not achieved within the contract Times, as duly modified. The parties also

recognize the delays, expense, and difficulties involved in provinS' in a legal or arbitration

EICDCO C-520, Agreement between ou,ner and contracto, for Constructlon Contract (StlPulated Pri'e)'

Copyrighto 2018 National SocietY of P,ofessional Enginee6, American Council of Engineerint Companies,

and American SocietY of CivilEntinee6.
PaSe l of 7

All rights reserved.

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as

follows: Main Drain Debris Removal
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4.04

proceedlng, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as

liquidated damages for delay (but not as a penalty):

L. Substontiol Completion: Contractor shall pay Owner 9500.fl) for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified above for substantial
Completion, until the Work is substantially complete.

2. Completion of Remoining Work: After Substantial Completion, if Contractor shall neglect,

refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner 3500.00 for each day that expires after such time until the work is completed
and ready for final payment.

3. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B. lf Owner recovers liquidated damages for a delay in completion by Contractor, then such

liquidated damages are Owne/s sole and exclusive remedy for such delay, and Owner is

precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

Speciol Domoges

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct
result of the Contracto/s failure to attain Substantial Completion according to the Contract
Times, and (2) for the actual costs reasonably incurred by Owner for engineering, construction
observation, inspection, and administrative services needed after the time specified in

Paragraph 4.02 for Substantial Completion (as duly adjusted pursuant to the Contract), until
the Work is substantially complete.

B. After Contractor achieves Substantial Completion, ifContractor shall neglect, refuse, orfail to
complete the remaining Work within the Contract Times, Contractor shall reimburse Owner
for the actual costs reasonably incurred by Owner for engineering, construction observation,
inspection, and admlnistrative services needed after the time specified in Paragraph 4.02 for
Work to be completed and ready for final payment (as duly adjusted pursuant to the
Contract), untilthe Work is completed and ready for final payment.

C. The special damages imposed in this paragraph are supplemental to any liquidated damages

for delayed completion established in this Agreement.

ARTICLE 5_CONTRACT PRICE

5.01 owner shall pay contractor for completion of the work in accordance with the contract

Documents, the amounts that follow, subject to adjustment under the Contract:

A. Forall Work, atthe prices stated in Contracto/s Bid, attached heretoasan exhibit'

B. ln the event the same item appears in both the Base Bid and Alternate Bids, and differing unit

prices were submitted, the contract Price shall be adjusted to reflect the lowest unit price

submitted for that item, in accordance with Section 00700 Bid Proposal
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6.01

6.02
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ARTICLE 6-PAYMENT PROCEDURES

Submittol and Processing of Poyments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General

Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

P rog ress Poy ments; Reto i noge

A. Owner shall make progress payments on the basis of Contractor's Applications for Payment
pursuant to the Owne/s docket schedule, which will be made available to the contractor.
Owner will not be responsible for the failure of Contractor to comply with the docket
schedule. lnvoices will be paid within (45) forty-five days of approval. lf there is any dispute
over an invoice, Owner will provide notice to Contractor within 10 (ten) days of Owne/s
consideration of the invoice. All such payments will be measured by the Schedule of Values

established as provided in the General Conditions (and in the case of Unit Price Work based

on the number of units completed) or, in the event there is no Schedule of Values, as provided

elsewhere in the Contract.

6,03

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

a. 95 percent ofthe value ofthe Work completed (with the balance being retainage).

b. 95 percent of cost of materials and equipment not incorporated in the Work (with

the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 95 percent of the Work completed, less such amounts set off by

Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of
Enginee/s estimate of the value of Work to be completed or corrected as shown on the punch

list of items to be completed or corrected prior to final payment.

Final Poyment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion

or any other time, unless Contractor submits written consent of the surety to such payment,

return, or release.

lnterest

A. All amounts not paid when due shall bear interest at statutory rate.

6.04

6.0s

ARTICTE 7_CONTRACT DOCUMENTS

Contents

A. The Contract Documents consist of all of the followinS:

7 .Ot

Copyrighto
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1. This Agreement.

2. Bonds:

a. Performance bond (together with power ofattorney).

b. Payment bond (together with power of attorney).

3. General Conditions (not attached but incorporated by reference).

4. Supplementary Conditions (not attached but incorporated by reference).

5. Specifications as listed in the table of contents of the project manual (copy of list
attached).

6. Drawings (not attached but incorporated by reference) consisting of 23 sheets with each

sheet bearing the following general title: Main Drain Debris Removal

7. Drawings listed on the attached sheet index.

8. Addenda (numbers l and 2) (not attached but incorporated by reference).

9. Exhibits to this Agreement (enumerated as follows):

a. Contracto/s Bld Pages

b. Bay St. Louis Addendum to this Atreement

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

d. Field Orders.

e. warranty Bond, if any.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except

as expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in

the Contract.

ARTICTE 8_REPRESENTATIONS, CERTIFICATIONS, AND STIPUI.ATIONS

8.01 Co nt r o cto r's Re p r e s e n tati on s

A. ln order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1. Contractor has examined and carefully studied the contract Documents, including

Addenda, and any other data and reference items identified in the contract Documents.
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2. Contractor has visited the Site, conducted a thorough visual examination of the Site and

adjacent areas, and become familiar with and is satisfied the general, local, and Site

conditions that may affed cost, proBress, and performance of the Work.

3. Contractor is familiar with and satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

4. Contractor has carefully studied all reports of explorations and tests of subsurface

conditions at or adjacent to the Site and all drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and

drawings.

5. Contractor has carefully studied all reports and drawings relating to Hazardous

Environmental Conditions, if any, at or adjacent to the Site that have been identified in

the Supplementary Condltions, with respect to Technical Data in such reports and

drawings.

5. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and

observations obtained from visits to the Site; the Contract Documents; and the Technical

Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractot's safety
precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph,

Contractor agrees that no further examinations, investigations, explorations, tests,

studies, or data are necessary for the performance of the Work at the Contract Price,

within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

8. Contractor is aware of the Beneral nature of work to be performed by owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are Senerally sufflcient to indicate and convey understanding of

all terms and conditions for performance and furnishing of the Work.

11. Contractot,s entry Into this contract constitutes an incontrovertible representation by

Contractor that without exception all prices in the Agreement are premised upon

performing and furnishing the Work required by the Contract Documents'

Cont ro cto t's Ce tt ili cati on s

A. Contractor certifies that it has not engated in corrupt, fraudulent, collusive, or coercive

practices in competing for or in executing the Contract For the purposes of this

Paragraph 8.02:
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1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the biddin8 process or in the Contract
execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (clto deprive
Owner of the benefits of free and open competition;

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons

or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03 Stondord Generol Conditions

A. Owner stlpulates that if the General Conditions that are made a part of this Contract are

EJCDCo C-700, Standard General Conditions for the Construction Contract (2018), published

by the Engineers Joint Contract Documents Committee, and if Owner is the party that has

furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as

highlighting or "track changes" (redline/strikeout), or in the Supplementary conditions.
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Owner:

Louis
(typed of argonizotion)

By:

viduol's signoture)

Date: / "?-?6-(
Name: Michael Favre

(typed or pinted)

Title: Mayor
(typed or ptinted)

Contractor:

nome ol otgonizo

By;
( ind ividuo l's sighotute )

Date: , Lbzl,
signed)

Name f,0

Attest:
' ' 1naii ot's siqnoture)

Title:
(typed or

Address for giving notices:

688 Highway 90

Title: +
(typed or prihted)

(lf [fype oJ Etttlty] is o cotpototion, o poftnership, ot d
jointventure, ottoch evidence of outhotity to sign.)

Attest:
(individuol's signdtute )

W+ness

/,/d7
at Title:

Address for g notices:
(typed or prinled)

5?-

tn

Z
Bay St. Louis, MS 39520

Desig nated Re presentative;

Name:

Title:

(typed ot pinted)

Pro.iect Engineer

Itvoed or Dtintedl

*esidan+Title

Address:

t
(typed or ptihted)

Address:

407 Highway 90

Bay St. Louis, MS 39520

Phone: 228-467-6755

Email: jason@chiniche.com

ff [fype ol Entity] is o coryorotion, ottoch evidence ol
outhority to siqn. U FyPe ol Entityl is o public body,

ottoch evidence ol outhority to sign ond rcsolution ot
othet documents outhotizing execution ofthis
agteement.)

Pho ne: o-

State i
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lN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on _ (which is the Effective Date of the contract).

(typed ot

Designated Representative:

Name: Jason Chiniche

(typed ot ptinted)

52

Email: 0{ttcr @ h'.'rrlcrLolSa";cr .co

License No.: Zq lqq - |4C
(where oPPlicoble)



Addendum to City of Bay St. Louis Contracts

This Addendum between the City of Bay St. Louis, Mississippi ("BSL") and
("Contractor") is an integral part of the contract. Contractor acknowledges that
BSL isa governmental entity and is subject to the laws of the State of Mississippi
governing actions of goverrrmental bodies, Contractor further acknowledges that
BSL does not waive, relinquish or forfeit any of the rights, benefits, protections,
guaranties or prohibitions that may be provided under any law, statute, regulation
or policy. The parties agree that this Addendum is incorporated into the contract
and agree that should any provision of the contract conflict with this Addendum,
the terms of the Addendum control.

BSL contracts are govemed by the laws ofthe State of Mississippi. Any provisionthat
purports to set venue outside ofthe State of Mississippi is deleted.

tJ.S. Const. Amend Xl; Miss. Code Ann. $ ll-ll-3t Miss. Code

Ann. $ I l -45-1 C of Jackson v. Wallace 196 So. 223 (1940):

Miss. AG Op., Clark (June 2,2002); Miss. AG Op., Nowak

November 19, 2005).

2. BSL does not waive its sovereign immunity. BSL shall only be responsible for liability
resulting fiom the negligent actions ofits oflicers, agents, and employees acting within the

course and scope oftheir official duties.

6. Any reference to payment ofattomey's fees by BSL arc deleted'

Miss. AG Op., Nowak (January 23,2009); Miss' AG Op" Stringer

Miss. Code Ann. $ I l-46-1, et seq.

3. BSL does not waive its Constitutional Eleventh (l ls) Amendmenl immunity.

U.S. Const. Amend. XI.

4. Any reference to N-waiving its right to a trial by jury are deleted.

Miss. AG Op., Chamberlin (October 18,2002).

5. BSL does not agree to any provisions wherein the credit ofthe State of Mississippi is

pledged or loaned in aid ofany person, association, or corporation'

Miss. Const. Art. l4 $ 258; Miss. AG Op., Stringer (January 25, 2006)'



(January 25, 2006)

7. BSL does not agree to pay extra compensation, fees, or allowances after service
rendered or contract made, or for any payment not authorized by law.

Miss. Const. Art. 4, $ 96: Miss. AG Op.. Stringer (January 25.2006).

8. Any references to BSL limiting BSL's damages to the contract price or any other set amount
are deleted.

Miss. Const. Art.4 $ 100; Miss. AG Op., Clark (June 7,2002)1 Miss.
AG Op., Chamberlin (October 18, 2002).

9. Any references to BSL indemnirying or holding harmless the Contractor or any other party

are deleted.
Miss. Const. Art. 4 $ 100; Miss.AG Op., Clark (June 7, 2002); Miss.
AG Op., Chamberlin (October 18, 2002).

10. Any provisions limiting the time for BSL to pursue legal action aredeleted.

I l. Any reference to BSL waiving any cause ofaction it may have against Contractor or any other

party as a result of Contractor's breach of the contract, or Contractor's own negligence or
willful misconduct or the negligence or willful misconduct of Contractor's employees or

agents are deleted.

Miss. Const. Art.4 $ 100; Miss.AG Op., Clark (June 7,2002); Miss.
AG op., Chamberlin (October 18,2002).

I 2. Any reference to BSL limiting damages, remedies or waiving any claim are deleted.

Miss. Const. Art. 4 $ 100; Miss.AG Op., Clark (June 7, 2002)i Miss.

AG Op., Chamberlin (October 18,2002).

I3. Any provisions giving the Contaclor exclusive control over litigation are deleted. BSL does

not agree lhat Contractor may represent, prosecute or defend legal actions in the name of
BSL.

14. Any references to BSL submitting to binding arbitration are deleted.

Miss. AG Op., Clark (June 7,2002); Miss' AG Op, Chamberlin

(October 18, 2002)

15. with the exception ofany expressed limitation ofremedies for breach of implied warranties of

merchantability and fitness for a particular purpose conceming computer software and services

performed on computer hardware and computer software, which are sold between merchants.

Miss. Const. Art. 4 $ 100; Miss.AG Op., Clark (June 7, 2002); Miss.
AG Op., Chamberlin (October 18,2002).



any provisions which would limit the Contractor's liability to BSL or allow Contractor to
waive any applicable warranties (express or implied) are deleted.

Miss. Const. Art.4 S 100; Miss. Code Ann. $75-2-719; Miss. AG Op.,
Clark (June 2,2002); Miss. AG Op., Chamberlin (October 18,2002)l
Miss. AG Op., Long (February 22,2009).

16. Any references to BSL limiting or waiving any common law warranty are deletcd

Miss. AG Op., Clark (June 7,2002); Miss. AG Op.. Chambcrlin
(october 18, 2002).

17. BSL does not make any warranty

Miss. Const. Art.4, $ 100; Miss. AG Op., Clark (June 7,2002); Miss.
AG Op., Chamberlin (October 18,2002).

I 8. BSL will deliver payments to Contractor. Any provision that requires BSL pay

Contractor any late charges is govemed by Miss. Code Ann. $ 3l-7-305.

19. BSL is a public agency ofthe State ofMississippi and is subject to the Mississippi Public

Records Act, Miss. Code Ann. $ 25-61- l, et seq., and the M ississippi Accountability and

Transparency Act of2008, Miss. Code. Ann. $ 27- 104- I 5 I, et seq.

20. Contraclor represents and warrants that it will ensure its compliance with the Mississippi

Employment Protection Act, Miss. Code Ann. $ 7l-ll-1, et seq.. and will register and

participate in lhe status verificalion system for all newly hired employees. Any provision

penalizing BSL for hiring an employee who works for the Contractor is deleted.

21. The continuance ofany BSL contract isbasedonthe availability offunds. Should there be no

funds available for any succeeding funding period; the contract will be cancelled as ofthe end

ofthe funding period with no further obligation on the part ofBSL. This contract is cancellable

with thirty (30) days' notice to the vendor at the end ofthe fiscal period I the event funds are

not appropriated by the funding authority. (Any property covered by a lease shall be retumed

to lessor).

22. Any provision requiring BSL to name the contractor as an additional insuredis

deleted.

23. Neither party may assign its rights or delegate its duties under the contract without the prior

written consent ofthe other party, which shall not be unreasonably withheld.

24. Contractor recognizes that BSL, as a political subdivision ofthe State ofMississippi, enters

into this contract only to the extent authorized by Mississippi law.

25. Contractor acknowledges that the individual executing the contract on behalfofBSL is doing

so only in his/her official capacity only, and to the extent that any provision contained in the



contract exceeds his/her authority, Contractor agrees that it will notlook to that individual in

his/her personal capacity or otherwise seek to hold him/her individually liable for exceeding
such authority.

CONTRACTOR

By,

NAME/TITLE

COMPANY:

DATE:

By:

SIGNATURE:

DATE:

S of Princi OI

",4
rce ar\

Januavu a, zozV

Agent

T

CITY OF BAY ST. I,OUIS. MISSISSIPPI

J

/.rt
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PERFORMANCE BOND

Addrcss (principol ploce of business)

P.O. Box 6202

Metairie, LA-70009-6202

Surety

Name:Brotherhood Service Company, LLC

Lucedale MS 39452

Contractor

Name:

Contract Price: S 1,491,950

Bay St. Louis, MS

Effective Date of Contract

Owner

Name: City of Bay St. Louis

Mailing address (p ncipol ploce ol business).

688 Highway 90

Bay 5t. Louis, MS 39520

lDoteof Bond connot be eo iet thon Elfective Dote of Contrcct)

Modifications to this Bond form:
K None tr see Paragraph 16

Date of Bond:

Bond

BondAmount: 51,491,950

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this

Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,

agent, or representative.

(Fulllomol notue ol contrcctor)

By
(Signdtute)

Na me Aclxo),

The Gray Casualty & Surety ComPanY

Sure porote seol)

otu.e)(Attoch oJ Atrafiey)

an Carter
(P nted or typed)

Title Attorney-in-Fact

Attest:

Na me

(Siqnotwe)

Fielden Mitts

Title:

(Printed or typed)

Witness

ventwe$, (2)Any singulot rcfetence to

t'

Surety

By:

Name:

Erlnted ot typed)'l4es;den+
Title

Attest:

Title

(Signoture)

lY)ad;son c Aarra"'J
(Pinted ot typed)

W ss
Notes: (1) Ptovide supplefientol execution by ony odditionol porties, such os ioint
Cohttoctor, Surcty, Owner, ot othet porty is consideted plutol where opplicoble'

EICoC' C-610, Perfotmance Bond'

Nationalsociety of Professional Enginee.s, American Council of EnBineering Companies'

and American society of ovil Engineers' All rights re'e'ved'
Ptge 1 of 4

copyrighto 2018
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The Gray Casualty & Surety Company

Addtess (pincipol ploce oJ business)l

6826 Old 63 North

Contract

Description (nome ond locotion)'.

Main Drain Debris Removal

Name:

(Fu Joftnol

Contractor as Principal

Brotherhood Service Company, LLC



00925 PERFORMANCE BOND

EICOC' C-510, Performance Bond.
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1. The Contractor and Surety, iointly and severally, bind themselves, their heirs, executors,

administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. lf the Contractor performs the Construction Contract, the Surety and the Contractor shall have no

obligation under this Bond, except when applicable to participate in a conference as provided in

Paragraph 3.

3. lf there is no Owner Default u nder the Construction Contract, the Surety's obligation under this Bond

will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a

conference among the Owner, Contractor, and Surety to discuss the Contractor's performance.

lf the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner's notice, request such a conference. lf the Surety timely requests a

conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety's

receipt of the Owne/s notice. lf the Owner, the Contractor, and the Surety agree, the

Contractor shall be allowed a reasonable time to perform the Construction Contract, but such

an agreement does not waive the Owner's right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the

Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction

Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not

constitute a failure to comply with a condition precedent to the Surety's obligations, or release the

Surety from its obligations, except to the extent the Surety demonstrates actual preiudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the

Surety's expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the

Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or

independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a

contract for performance and completion of the construction contract, arrange for a contract

to be prepared for execution by the owner and a contractor selected with the owners

concurrence,tobesecuredwithperformanceandpaymentbondsexecutedbyaqualified
surety equivalent to the bonds issued on the construction contract, and pay to the owner the

amount of damages as described in Paragraph 7 in excess of the Balance of the contract Price

incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion' or obtain a new contractor'

and with reasonable promptness under the circumstances:
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5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,

as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6. lf the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety

shall be deemed to be in default on this Bond seven days after receipt of an additional written notice

from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and

the Owner shall be entitled to enforce any remedy available to the Owner. lf the Surety proceeds as

provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in

whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available

to the Owner.

7. lf the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to

the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the

Construction Contract. Sub.iect to the commitment by the Owner to pay the Balance of the Contract

Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the

Construction ContracU

7.2. additional legal, design professional, and delay costs resulting from the Contractor's Default,

and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,

actual damages caused by delayed performance or non-performance of the Contractor.

8. lf the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety's liability is limited to the amount

of this Bond.

9. The Surety shall not be liable to the Owner or others for obligations of the Contractor that are

unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or

set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any

person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including changes of time, to the Construction

Contract or to related subcontracts, purchase orders, and other obligations.

11. Any proceeding, legal or equitable, Under this Bond must be instituted in any court of competent

jurisdiction in the location in which the work or part of the work is located and must be instituted

within two years after a declaration of Contractor Default or within two years after the Contractor

ceased working or within two years after the Surety refuses or fails to perform its obligations under

this Bond, whichever occurs first. lfthe provisions ofthis paragraph are void or prohibited by law, the

minimum periods of limitations available to sureties as a defense in the iurisdiction of the suit will be

applicable.

12. Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown

on the page on which their signature appears.

13. When this Bond has been furnished to comply with a statutory or other legal requirement in the

location where the construction was to be performed, any provision in this Bond conflicting with said

statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such

ECDC' c-610, Performance Bond'

Copyrighto 2O1E National SocietY ot Professional Entinee's, Ameri'an Council of EnBineetiot ComPanies'

and Adetican SocietY ol CivilEntineers' All rights resel.ed'
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statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

14. Definitions

L4.L. Bolonce of the Controct Price-fhe total amount paya ble by the Owner to the Contractor u nder

the Construction Contract after all proper adjustments have been made including allowance for

the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid

and proper payments made to or on behalf of the Contractor under the Construction Contract.

74.2. Construction Controct-Ihe agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

14.3. Controctor Defoult-Fatlure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

1.4.4. owner Defoult-Failurc of the Owner, which has not been remedied or waived, to pay the

Contractor as required under the Construction Contract or to perform and complete or comply

with the other material terms of the Construction Contract.

74.5. Controct Documents-Allthe documents that comprise the agreement between the Owner and

Contractor,

15. lf this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor

in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: None

UCOC' C-610, Performance Bond.

Copyrighto 2018 National SocietY of Prolessional En8ineert, American Council of Engineedng CornPanies'

and Arnerican Society of civil Entineers' All rights reserved'
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OO95O PAYMENT BOND

The Gray Casualty & Surety Company

Addrcss ( principol ploce ol business)l

P.O. Box 6202

Metairie, LA-70009-6202

Surety

Name:

Addtess (ptincipol pldce ol business)

6826 Old 63 North

Lucedale, MS 39452

Contractor

Name:

Description (nome ond locotion)

Main Drain Debris Removal

contract Price: S 1,491,950

Bay St. Louis, MS

Contract

Effective Date of Contract:

Mailing address /p.,ncipol place ol business)

688 Highway 90

Bay St. Louis, MS 39520

Owner

City of Bay St. Louis

(Dote ol Bond connot be eorlietthon Effective Dote ofconttoct)

Modifications to this Bond form:
X None ! See Paragraph 18

Date of Bond:

Bond

Bond Amount: s 1,491,950

re resentative

orote seol)s

Notes: (1) Provide supplementol execution by ony odditionol potties, such os ioin

Cont@ctor, Surcty, OwneL ot other potty is considercd plutol whete dpplicoble'

Surety

y & Surety Company

By:By;
wel ol Attofiey)(signoturc)

Na meName:

TitleTitle

Attest:Attest:

Na mersName

WitnessTitle:Tit le:

r. arlla4l

es5

(Signo ture,

(Pinted or typed)

ted ot typed)
o)

Ni+n

The Gray Casu

home of Contructot) (Fu lormoln

t venturers. (2) Any singulor rcIerence to

rdan Carter

tute)(Attoch

(Printed or typed)

Attorney-in-Fact

Contractor as Principal

Brotherhood 5ervice Company, LLC

sidenl

(Signoture)

Fielden Mitts

UCOC' C-615, Payment Bond.

Copyrighto 2018 National Society ot Professional Enginee6, Amed'an Council oI Engineering Companies'

and American So.iety of Ovil Engineers' Alltithts teserved'
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PAYMENT BOND

Brotherhood Service Company, LLc

Name:

Surety and Contractor, intending to be legally bound hereby, sub.iect to the terms set forth in this

Payment Bond, do each cause this Payment Eond to be duly executed by an authorized officer, agent, or

(P nted ot typed)



OO95O PAYMENT BOND

1. The Contractor and Surety, iointly and severally, bind themselves, their heirs, executors,

administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by

reference, subject to the following terms.

2. lf the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,

and holds harmless the owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

3. lf there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner

under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner's property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such

claims, demands, liens, or suits to the Contractor and the Surety.

4. when the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the

Surety's expense defend, indemnify, and hold harmless the Owner against a duly tendered clarm,

demand, lien, or suit.

5. The Surety's obligations to a Claimant under this Bond will arise after the following:

5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was

done or performed, within ninety (90) days after having last performed labor or last

furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim

to the Surety (at the address described in Paragraph 13).

6. lf a notice of non-payment required by Paragraph 5.1.1 is given by the owner to the contractor, that

is sufficient to satisfy a Claimant's obligation to furnish a written notice of non-payment under

Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the

Surety shall promptly and at the Surety's expense take the following actions:

7.1. Send an answer to the claimant, with a copy to the owner, within sixty (50) days after receipt

of the cla im, stating the a mounts that are undisputed and the basis for challenging any amounts

that are disputed; and

7.2

7.3

Pay or arrange for payment of any undisputed amounts'

The Surety's failure to discharge its obligations under Pa ragraph 7 'l ot 7 '2 will not be deemed

tO constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,

except as to undisputed amounts for which the Surety and Claimant have reached agreement'

lf, however, the Surety fails to discharge its obligations under Paragraph 7 1or 7 2' the Surety

shall indemnify the Claimant for the reasonable attorney's fees th€ claimant incurs thereafter

to recover any sums found to be due and owing to the Claimant

EJCOC' C-515, PaYment Bond.

ol P,ofessional Entineers, Atnerican Council oI Engineerin8 comPanies'

.an society of Gvil Engineers. AllriBhts reserved'
Copyrighto 2018 N.tional SocietY

and Ameri
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OO95O PAYMENT BOND

8. The Surety's total obligation will not exceed the amount of this Bond, plus the amount of reasonable

attorney's fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any

payments made in good faith by the Surety.

9. Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishinB and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, sub.iect to the Owner's priority to
use the funds for the completion of the work.

10. The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are un related to the Construction Contract. The Owner shall not be liable for the payment of a ny costs

or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make

payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants

under this Bond.

11. The Surety hereby waives notice of any change, including changes of time, to the Construction

Contract or to related subcontracts, purchase orders, and other obligations.

12. No suit or action will becommencedbyaClaimantunderthisBondotherthaninacourtofcompetent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located

or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety

pursuant to Paragraph 5.1.2 or 5.2, ot l2l on which the last labor or service was performed by anyone

or the last materials or equipment were furnished by anyone under the Construction Contract,

whichever of (1) or (2) first occurs. lf the provisions of this paragraph are void or prohibited by law,

the minimum period of limitation available to sureties as a defense in the .iurisdiction of the suit will

be applicable.

13. Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the

address shown on the page on which their signature appears. Actual receipt of notice or Claims,

however accomplished, will be sufficient compliance as of the date received.

14. When this Bond has been furnished to comply with a statutory or other legal requirement in the

location where the construction was to be performed, any provision in this Bond conflicting with said

statutory or legal requirement will be deemed deleted here from and provisions conforming to such

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the

intent is that this Bond will be construed as a statutory bond and not as a common law bond'

15. Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the

contractor and owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16. Definitions

76.7. Cloim-Awritten statement by the Claimant including at a minimum:

16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment

furnished;

16.1'3.Acopyoftheagreementorpurchaseorderpursuanttowhichlabor,materials,or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description ofthe labor, materials, or equipment furnished;

EJCDC' C-615, PaYment Bond.

Copyrighto 2018 National SocietY ot Professional Engineets, American Council of Engineednt Companies'

and American Society ol GvilEngineers' All rights resewed'
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11

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance ofthe Construction Contract;

16.1.6. The totalamount earned by the Claimant for labor, materials, or equipment furnished

as of the date of the Claim;

15.1.7. Thetotal amount of previous payments received bytheClaimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment

furnished as of the date of the Claim.

L6.2. Cloimont-An individual or entity having a direct contract with the Contractor or with a

subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or

entity that has rightfully asserted a claim under an applicable mechanic's lien or similar statute

against the real property upon wh ich the Project is located. The intent of this Bond is to include

without limitation in the terms of "labor, materials, or equipment" that part of the water, gas,

power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction

Contract, architectural and engineering services required for performance of the work of the

Contractor and the Contracto/s subcontractors, and all other items for which a mechanic's lien

may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

76.3. Construction Controct-The agreement between the Owner and Contractor identified on the

cover page, including all Contract Oocuments and all changes made to the agreement and the

Contract Documents.

15.4. Owner Defoult-tailve of the owner, which has not been remedied or waived, to pay the

Contractor as required under the Construction Contract or to perform and complete or comply

with the other material terms of the Construction Contract.

16.5. Controct Documents-Allthe documents that comprise the agreement between the Owner and

Contractor.

lf this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor

in this Bond will be deemed to be Subcontractor a nd the term Owner will be deemed to be Contractor.

Modifications to this Bond are as follows: None.18

EICDC' C-515, PaYment Bond

Copyrighto 2018 National Society of Profeisional Engineers, Ameti6n Coun'il of Engineedng companies'

and Ameriaan Society of Civil Engineers' All rights reserved'

Page 4 ol4



GENERAL POWER OF ATTOR\EY

Bond Ntlrnb.r: GSAl40l t 76

Principrl: Brotherhood Service Company, LLC
Obligc.: City ofBay St. Louis
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ACORif CERTIFICATE OF LIABILITY INSURANCE
o tE lflf,/DD/YYYY)

1t5t2026

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLOER. THIS
CERTIFICATE OOES NOT AFFIRMATIVELY OR NEGATIVELY AMENO, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A COXTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESET{TATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER.

IMPORTANT: It the certlflcate holdo. ls an AOOITIONAL INSURED, the pollcy(l6s) must have AODTTIONAL INSURED provlslons or be endo.sed.
lf SUBROGATION lS WAIVED, aubiect to lhe terms and conditions of the policy, csrtain pollcles may require an endorsemenl. A statement on
thls certlflcato do€s not confer flghts to the certlflcate holder ln llou of such endors€ment(s).

coNracl Heather Strong
PI.IONE
wa,ito. Ero

rcI'
I(^19.!eL

dyerger.com

rNsuRER(g) aF!9!q[G CoEEAGE

risuRERA: Brierfield lns Co

l,lAlC t
r 099s

10178IN3URED

Brotherhood Service Company, LLC
6826 oid 63 N
Lucedale MS 39452-2975

BROTSER.CL

risuR€R c : National Trust lns Co 20141

I 4rl,4,
INSURER E

INSUR€RF

COVERAGES CERTIFICATE NUMBER:6526461 1 1 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED AELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERA,I OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITI,I RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFOROED 8Y THE POLICIES DESCRIAED HEREIN IS SUEJECT TO AfL THE TERMS.
EXCLUSIONS ANO CONOITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAIO CLAIMS,

LIMITS
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ii;b,iitu and wA;kers'comoensatio-n poli;ie-s;riijuoi-gtaiiei wiwer of Subrogatjon. when required by wriien contrad. umbrella Liabilitv policv rs follow form

;i'1iyo'igi[ i;p;;;;i'6n. Gniiar t-iaoiiiiino Aulo Liaoitity poftcies. All provr-srons are sublett to poftcy terms, cond rons. and exclusions.

Proiecl: Main Drain Debris Removal

Engineer's Projeci No.: 1rOO7-024
See Attached...

CANCELLATIONCERTIFICATE HOLDER

o 't988-2015 ACORD CORPORATION. All

SHOULD AXY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WLL BE OELIVERED I

ACCORDANCEW]THTHE POLICYPROVISIOiIS.

h,9'rLrl4
AUTHORI2E D REPRESE XTATIVE

City of Bay St. Louis
688 Highway 90
Bay St. Louis MS 39520

ACORD 25 (20r6/03) Thq ACORD name and logo are regi3tsred marks of ACORD

rights reserved.

PROOUCER

Ross & Yerger lnsurance, lnc.
10O Vision Drive. Suite '100
Jackson MS 39211

[isuREi B: FCCI lns Co

rxSuRER o : American Zurich lns Co

$

$

$

$
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AGENCY CUSTOMER lO: BROTSER-CL

LOC *:

Ro3s & Y6rger lnsurance, lnc.
NAXEDINAUiED
Brolherhood SeNice Company, LLC
6626 otd 63 N
Lucedale MS 39452-2975

NAIC COOE

Page 1 of I

REMARKS

o 2008 AcoRD

FORiI NUMBER: FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

of lnc DBA chi iche Engineeri ng and Su rveying are included as Addition al lnsu red with respect to Gene ral
req U ired by writle n conkacl.

of Subrogatio n IN favot OI c itv of Bay sr Lou ts and James ch n iche
nc.

ACORD lol (2008i01)
The ACORD name and logo ate rsglstered marks ol ACORD

CORPORATION. All rights reservod.

ADDITIONAL REMARKS SCHEDULE

THIS ADOITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

J, Chiniche.

J,



Oale of lssuance: Oecember 17,2025

Owner: City of Bay St. Louis

NOTICE OF AWARD

Chiniche Engineering & 5urveying

Main Drain Debris Removal

Main Drain Debris Removal

Brotherhood Service Company, LLC

6825 Old 53 Nonh, tucedale MS 39452

N/A

15-OO7-024Entineer:

Proiect:

Contract Name:

Bidder:

Bidder's Address:

You are notitied that Ovyner has accepted your Bid dated Noyrmber 12, 2025 for the above Contract,
and that you are the Successful Bidder and are awarded a Contract for:

Maln D..ln D.bds Remov.l

The Contract Price of the awarded Contract is 91,a91,95o,m

One copy of the Contract Documents accompanies this Notice of Award or has b€en transmitted or
made available to Bidder electronkally.

X Orawin$ will be delivered separatety from the other Contract Documents,

You must comply with the followlng conditions preced€nt within 15 days of the date of receipt of this
Notice of Award:

1. Oeliver to Owner 3 originals of the Agreem€nt, signed by Bidder (as Contractor).

2. Deliver with the signed A8reemert(s) the Contr.ct security (such as required performance and
payment bonds) and lnsurance documentation, as specmed in the lnstructions to Eidders and in

the General Conditions, Article! 2 and 6.

3. Other conditions precedent (if applicable): Current Certificate of lnsurance

tailure to comply $,,ith these conditions rvithin the time specified will enrIle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 day: after you comply with the above conditions, Oflner will return to you one fully signed
counterpart of the Atreement, togeth€r with any additional copies of the Contract Documents as

indicated in Paragraph 2.02 of the General Conditions.

Owner:

By (signdtwe):

Name (printed):

Title:

Copy: Engineer

Exhibit 1

City of

Michael F

Mayor

t/4_

E CDC. C.510, taoUcc o, Aryrd.
CoFrrlrrto 2(nt .dqrJ Sodaty oa Proa!.do.d EChrGr!, Anlrtci Cqrtdl o, E[iG.G.l]f Cq!rD.,f6,

nd A.'tc.lc.n Sodctv d Ot X Et|hac.1 I rlth|t,t'awrd.
PIr ls,l

Owner's Prolect No.:

Enginee/s Project No.:



117126,11:53 AM aboul:blank

MichaelWatson
SECRITAR}'OF STATE

This is not an official certificate of good standing.

Name History

Name

Brotherhood Service Company, LLC
Mcleod & Son Construction Co LLC
Impulse Design

Business Information

Name Type

Legal

Previous Legal

Fictitious Name

Business Type:

Business ID:
Status:

Effective Date:

State of Incorporation:

Principal Office Address:

Limited Liability Company

1060507

Good Standing

02/0s/2015

Mississippi

6826 old 63 N, 6826 old 63 N
Luccdalc, MS 39452

Registered Agent

Name

Benjamin R Mcleod Jr
6826 Hwy 63 N
Lucedale, MS 39452

OIlicers & Directors

Name

Benjamin R Mcleod Jr
6826 old 63 N
Lucedale, MS 39452

Title

Member

aboutiblank
111

I


