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IN THE CHANCERY COURT OF HANCOCK COUNTY, MISSISSIPPX

MICHAEL PAUL AUSTIN PLAINTiFF

VS. CAUSE NO.

THE CITY OF BAY ST. LOUIS, MISSISSIPPI;

AND ANY AND ALL OTHER PERSONS
WITH AN INTEREST IN THE PROPERTY
DESCRIBED IN THE SUBJECT COMPLAINT DEFENDANTS

PETITION TO VACATE. TO AMEND PLAT
AND FOR OTHER RELIEF

COMES NOW, the Plaintiff, Michael Paul Austin, by and through undersigned counsel,
Schwartz, Orgler, Jordan & Williams PLLC, pursuant to Mississippi Code Section 19-27-31, or
alternatively 65-7-121, 21-37-7, as well as other provisions, and files this Petition, and would
show unto the Court the following, to wit:

1. The Plaintiff, Michael Paul Austin (hereinafter “Plaintiff”), is an adult resident citizen
of Hancock County, Mississippi. The Plaintiff is the owner of certain real property located in the
Hancock County, Mississippi, said real property being more particularly described as follows:

Lots 21, 22, 23, 24, 25, and 26, Block 40 and Lots 7 and 8, Block 22, Bay St. Louis Land
and Tmprovement Company, 1% Addition to Bay St. Louis and Waveland, Mississippi.

Also a part of Lot 42, Rear of 4 Ward, Bay St. Louis, Mississippi more particularly
described as follows, to-wit:

Beginning at the SE corner of Lot 42, Rear of 4® Ward and running thence S 76 Degrees
W. 145.2 feet along the Northerly line of the Gainesville Road or Old Spanish Trail to an
iron stake; thence N 14 degrees W. 96.2 feet to an iron stake at the SW corner of Lot 7,
Block 22, Bay St. Louis Land and Improvement Company, 1% Addition to Bay St. Louis
and Waveland, Mississippi; thence S 70 degrees E. 174.8 feet along a Southerly line of
said 1* Addition to the place of beginning. Being a part of Lot 42, Rear of 4® Ward, City
of Bay St. Louis, according to the official plat of said City made by E.S. Drake, C.E., and
on file in the Office of the Clerk of Chancery Court of Hancock County, Mississippi.

LESS AND EXCEPT:




Lot 1, Block 24, Bay St. Louis Land & Improvement Company’s Subdivision of part of
the Bay St. Louis Land & Improvement Company’s First Addition to the City of Bay St.
Louis and Waveland, Mississippi, as per the official plat of said Subdivision on file in the
office of the Clerk of the Chancery Court of Hancock County, Mississippi, dated April
24, 1897.

ALSO: Commencing at the NW corner of Block 24, Bay St. Louis Land & Improvement
Company’s Subdivision, per the 1897 plat thereof; thence South 4° 56' West along the

Bast line of Kellar Street to its intersection with the Northeastern line of Lot 42, Rear
Fourth Ward, Bay St. Louis, Mississippi, as the place of beginning; thence continuing
South 4° 56' West along the East side of Kellar Street to its intersection with the Northern
line of aforesaid Old Spanish Trail to its intersection with the abovementioned
Northeastern line of said Rear Lot 42; thence North 70° West along the aforesaid rear lot
line to the place of beginning; said land being that triangular portion of Lot 42, Rear
Fourth Ward, Bay St. Louis, bounded on the West by the East line of Kellar Street, on the
South by the Northern line of Old Spanish Trail, and on the North by the Northeastern
line of said Rear Lot 42.
(collectively “Plaintiff’s property™). A copy of the vesting deed to the Plaintiff’s property is
attached hereto and marked as Exhibit “A”. Plaintiff’s property is also legally described in metes
and bounds on the survey attached hereto and marked as Exhibit “B”.
3. The Defendants in this action are as follows:
(A)  The City of Bay St. Louis, Mississippi which may be reached for service of
process in any manner as set forth in Rule 4 of the Mississippi Rules of Civil
Procedure. The City of Bay St. Louis, Mississippi is named as a necessary and
indispensable party as the subject property is located in the City of Bay St. Louis,
Mississippi and the City of Bay St. Louis, Mississippi could have a potential
claim to the property described herein.
(B)  Any and all other persons with an interest in the subject property whose names,

post office boxes and addresses are unknown after a diligent search and inquiry

and who may be served with process by publication under Rule 4.




4, This Court has subject matter jurisdiction over this matter pursuant to Mississippi
Code Section 19-27-31, and other various provisions of the Mississippi Code. Further, upon

service of process this Court will have jurisdiction over the parties. Venue is proper in that the

subject property 1s located in Hancock County, Mississippi.

5. The Plaintiff’s property is bisected by the undeveloped right of way/roadway. The
roadway serves no purpose as a public road, as the Plaintiff owns both sides of the portion of the
roadway which is requested to be vacated. A survey which reflects the location of the portion of
the roadway requested to be vacated is attached hereto as Exhibit “B” (hereinafter “roadway™).
Said roadway is legally described as follows:

A PARCEL OF LAND SITUATED IN BLOCK 40 OF THE BAY ST. LOUIS LAND &
IMPROVEMENT COMPANY'S SUBDIVISION OF PART OF THE BAY ST. LOUIS
& IMPROVEMENT COMPANY'S FIRST ADDITION TO THE CITY OF BAY ST.
LOUIS AND WAVELAND, BAY ST. LOUIS, HANCOCK COUNTY, MISSISSIPPL,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT:

COMMENCING AT A 1/2" IRON ROD FOUND AT THE INTERSECTION OF THE
WEST RIGHT-OF-WAY OF KELLAR STREET AND THE NORTH RIGHT-OF-WAY
OF OLD SPANISH TRAIL, SAID ROD ALSO BEING THE SOUTH EAST CORNER
OF LOT 42A, REAR OF 4TH WARD; THENCE CONTINUE ALONG SAID WEST
RIGHT-CF-WAY N 06°01'49" E 137.93' TO A CAPPED 1/2" IRON ROD SET AND
THE POINT OF BEGINNING; THENCE N 88°06'37" W 53.50' TO A CAPPED 1/2"
IRON ROD SET; THENCE N 88°13'43" W 206.33' TO A CAPPED 1/2" IRON RCD
SET; THENCE N 69°3425" W 45.47 TO A METAL FENCE POST; THENCE N
06°31'55" E 28.15' TO A PVC PIPE; THENCE S 88°27'04" E 249.77' TO A CAPPED
1/2" IRON ROD SET; THENCE 8 88°27'04" E 53.86' TO A CAPPED 1/2" IRON ROD
SET ON THE WEST RIGHT-OF-WAY OF KELLAR STREET; THENCE CONTINUE
ALONG SAID WEST RIGHT-OF-WAY S 06°01'49" W 44.25' TO THE POINT OF
BEGINNING. SAID PARCEL CONTAINING 0.30 ACRES OR 12,880 SQUARE
FEET, MORE OR LESS.

Pursuant to Mississippi Code Section 19-27-31, the Plaintiff desires to vacate said roadway.




6. As the Plaintiff owns both sides of the portion of the roadway which he desires to

vacate, the roadway serves no purpose and should be formally vacated.

7. The Plaintiff asserts that the roadway does not actually serve any public purpose
today. Despite the fact that the roadway does not serve a public purpose, the failure to formally
vacate the same constitutes a cloud on the Plaintiff’s title. Additionally, Plaintiff alleges that (a)
the portion of the roadway which it seeks to vacate does not provide primary access to occupied
properties, (b) no substantial public purpose is being served thereby, and (¢) public interest and
convenience require formal abandonment and vacation.

8. Plaintiff proposes to vacate the roadway within the bounds of the Plaintiff’s
property, and the property effected by such reserved strip will become owned by the Plaintiff.

9. There are no known lien holders on the subject property who would be adversely
affected by the vacation.

10.  The Plaintiff is the only owner of real property which borders the portion of the
roadway which they desire to vacate, and no abutting landowners are entitled to compensation for
the vacation, as the portion of roadway the Plaintiff is seeking to vacate is exclusive to the
Plaintiff’s property.

11.  The Subject Property is not subject to any known covenants which preclude the
vacation of the roadway set forth herein.

12.  The Plaintiff requests that this Court order the portion of the roadway shown on
the attached survey marked as Exhibit “B” be vacated by Hancock County, Mississippi, and
returned to the Plaintiff within the confines of the Plaintiff’s property, thereby allowing the

Plaintiff to confirm their title without the same being an encumbrance on the property of the




Plamtiff, and to thereafter make use of the same.
13.  Plaintiff further prays the Court will remove the roadway as a claim and cloud on

Plamtiff's title.

WHEREFORE, PREMISE CONSIDERED, the Plaintiff requests this petition be filed
and docketed and that process be issued to the Defendants herein according to law, commanding
them to be and appear before this Honorable Court in the time and manner provided by law to
answer or otherwise plead to this Petition, and after all due proceedings be had, that this Court
will do the following:

(1)  Enter a decree that the portion of the roadway as shown on the attached Exhibit
“B” be vacated, with the area of the roadway being confirmed to the Plaintiff. and further
confirming that the subject property is no longer burdened by such roadway;

(2)  Remove the cloud on Plaintiff’s title created by the roadway, and affirming that no
damages are due to abutting landowners, for the portion to be vacated is exclusive to the

Plaintiff’s property; and




Plaintiff’s property; and
(3)  Grant the Plaintiff such other and further relief, whether general, specific, or

otherwise to which it may be entitled and to which the Court may deem appropriate.

RESPECTFULLY SUBMITTED.
W ¥ QM X
HAEL PAUL AUSTIN
STATE OF MISSISSIPPI
COUNTY OF HARRISON

Personally appeared before me, the undersigned authority in and for the said county and
state, on this October _%|  , 2024, within my jurisdiction, the within named MICHAEL
PAUL AUSTIN, who being first duly sworn acknowledged that he executed, signed and
delivered the above and foregoing instrument, and that the matters and facts set forth therein are
true and correct to the best of his knowledge and belief.

+% '--':{ PU."' .":o"o
NOTARY PUBLIC | «&“’« TR
-i\.{’ 293590 ¥ %
i D F SE 1
:‘f;.om RIQUE E,RE\JERE

JO R. MATHEWS, ESQ. L misson BIPEES
Schwrtz, Orgler & Jordan, PLLC X e Nnu.t\,?-U'f’-i.;:)ej
2137 E Pass Rd, Ste B EHiseR e
Gulfport, MS 39507

(228) 388-7441

MSB #105210

jordan(@sojlaw.net




Exhibiy ™ B

Prepared By and Return To: Indeving Instructions:
Schwartz, Orgler & Jordan, PLLC Lots 21-36, Blk 40 & Lots 1-8, Blk 22,
12206 Hwy 49 Bay St. Louis Land and Improvement
Galfport, MS 39503 Company, 1* Add. To Bay St. Louis and
228-832-8550 Waveland, MS; Pt of Lot 42, Rear of 4™
Our File: 240151 Ward, Bay St. Louis, MS

Hancock County, MS
STATE OF MISSISSIPPE
COUNTY CF BANCOCK

QUITCLAIM DEED
THAT FOR AND IN CONSIDERATION of the sum of Ten and no/100 Dollars (§10.00),
cash in hand paid, and other good and valuable consideration, the receipt and sufficiency of all of
which is hereby acknowledged,
Christopher Joseph Austinj
115 Arbor Station Brive
Long Beach, MS 39560
228-216-6297
does hereby grant, bargain, sell, convey and quitclaim, unto
Michael Paul Austin
7425 N Aberdeen Drive

Pass Christian, MS 39571
228-870-8602

the following described property, together with the improvements, hereditaments and appurtenances
thereunto situated and located in the County of Hancock, State of Mississippi, and more particularly
described as follows, to-wit:

1.egal Description Attached Herete as Exhibit “A”

The above described property is no part of the homestead of the Grantor
herein.

Title Not Examined Nor Reguested
1
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THIS CONVEYANCE is subject to any and all ;fecorded restrictive covenants, rights-
of-way and easements applicable to subject property, and any prior recorded reservations,
conveyances and leases of oil, gas and minerals by previous owners of subject property.

AD VALOREM TAXES for the current and subsequent years are hereby assumed by
the Grantee herein.

THIS CONVEYANCE is also subject to Zoning and/or other land use regulations
promulgated by federal, state or local governments affecting the use or occupancy of the

subject property.

WITNESS THE SIGNATURE of this Grantor cn thisthe % dayof Nidolagyr

Gl o ot

Christeﬁﬁer g oé”feph%ustin

2024.

STATE OF_JASSS 5% 27 |
COUNTY/PARISH OF {(PdtRALIN

THIS DAY personally appeared before me, the undersigned authority in and for the
jurisdiction aforesaid, Christopher Joseph Austin, who acknowledged that he signed,
executed and delivered the above and foregoing instrument as a voluntary act and deed on the
day and year therein mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this theZ % day
of Olimvly 2024,

/%E‘/L@V‘K A A AL 1/;{/ . ‘Q/(A f‘f/m/

NOTARY PUBLIC |

(SEAL)

My Commission Expires:

Title Not Examined Nor Requested



EXHIBIT “A”
LEGAL DESCRIPTION

Lots 21,22, 23,24, 25, and 26, Block 40 and Lots 7 and 8, Block 22, Bay St. Louis Land and
Improvement Company, 1 Addition to Bay St. Louis and Waveland, Mississippi.

Alsc a part of Lot 42, Rear of 4 Ward, Bay St. Louis, Mississippi more particularly described
as rollows, to-wit:

Beginning at the SE comer of Lot 42, Rear of 4% Ward and running thence S 76 Degrees W.
145.2 feet along the Northerly line of the Gairesville Road or Old Spanish Trail to an iron
stake; thence N 14 degrees W. 96.2 feet to an iron stake at the SW corner of Lot 7, Block 22,
Bay St. Louis Land and Improvement Company, 1¥ Addition to Bay St. Louis and Waveland,
Mississippi; thence S 70 degrees E. 174.8 feet along a Southerly line of said 1% Addition to the
place of beginning. Being a part of Lot 42, Rear of 4" Ward, City of Bay St. Louis, according
to the official plat of said City made by E.S. Drake, C.E., and on file in the Office of the Clerk
of Chancery Court of Hancock County, Mississippi.

LESS AND EXCEPT:

Lot 1, Block 24, Bay St. Louis Land & Improvement Company’s Subdivision of part of the
Bay St. Louis Land & Improvement Company’s First Addition to the City of Bay St. Louis and
Waveland, Mississippi, as per the official plat of said Subdivision on file in the office of the
Clerk of the Chancery Court of Hancock County, Mississippi, dated April 24, 1897.

Also: Commencing at the NW corner of Block 24, Bay St. Louis Land & Improvement
Company’s Subdivision, per the 1857 plat thereof; thence South 4° 56' West along the East line
of Kellar Street to its intersection with the Northeastern line of Lot 42, Rear Fourth Ward, Bay
St. Louis, Mississippi, as the place of beginning; thence continuing South 4° 56" West along
the East side of Kellar Street to its intersection with the Northern line of aforesaid Old Spanish
Trail to its intersection with the abovementioned Northeastern line of said Rear Lot 42; thence
North 70° West along the aforesaid rear lot line to the place of beginning; said land being that
triangular portion of Lot 42, Rear Fourth Ward, Bay St. Louis, bounded on the West by the
East iine of Kellar Street, on the South by the Northern line of Old Spanish Trail, and on the
North by the Northeastern line of said Rear Lot 42.

AND ALSOG:

Lots 27 thru 36, inclusive, Block 40; and Lots 1 thru 6, inclusive, Block 22, Bay St. Louis
Land & Improvement Company’s Subdivision of Bay St. Louis Land & Improvement
Company’s First Addition to the City of Bay St. Louis and Waveland, as per the official plat
thereof filed in the office of the Clerk of the Chancery Court of Hancock County, Mississippi,
on April 27, 1897, including 19 feet driveway on west side.

Also: Commencing 2t the SE corner of Lot 42, Rear Fourth Ward, City of Bay St. Louis,
Hancock County, Mississippi; and running thence South 76 degrees West 143.2 feet to an iron
stake set for the place of beginning; thence South 76 degrees West 19 feet to a stake; thez.ice
North 14 degrees West 108 feet to 2 stake on the northerly line of the Mary Parish Clairm;
thence South 70 degrees East 22.7 feet to an iron stake; thence South 14 degrees East 96.2 fe:et
to the place of beginning; being part of Lot 42, Rear Fourth Ward, City of Bay St. LOU..I-S,
Mississippi, according to the official plat of said City made by E.S. I?rafke,‘ C._E., and filed in
the office of the Clerk of the Chancery Court of Hancock County, Mississippi.

Together with al! and singular, the rights, privileges, improvements and appurtenances to the
same belonging or in any wise appertaining.

SanRilcty,
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SURVEYOR CER TIFICATION

THIS IS TG CERTIFY THAT | HAVE SURVEYED THE
PROPERTY HEREON [DESCRIBED AND DELINEATED,
AND THAT THE MEASEIREMENTS AND OTHER DATA
INDICATED ARE CORRECT TO THE BEST OF MY
KNOWLERGE AND BELIEF,

GREGORIE, COLE THOMPSON, P.S, {26008
MARCH 18, 2025

LEGAL DESCRIPTION: GVERALL PARCEL

A PARCEL OF LAND SITUATED IN BLOCK 40 OF THE BAY ST. LOUIS LAND &
IMPROVEMENT COMPANY'S SUBDIVISION OF PART OF THE BAY ST. LOUIS & IMPROVEMENT
COMPANY'S FIRST ACBITION TO THE CITY OF BAY ST. LOUIS AND WAVELAND, ALSO A PARY
QOF LOT 42, REAR OF 4TH WARD, BAY ST. LOUIS, HANCOCK COUNTY, MISSISSIPPI, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO WIT:

BEGIN AT A 1/7" IRON RDD FOUND AT THE INTERSECTION OF THE WEST RIGHT—OF-WAY
OF KELLAR STREET AND THE NORTH RIGHT-OF—WAY OF OLD SPAMISH TRAIL, SAID RCD
ALS0 BEING THE SOUTH EAST CORNER OF LOT 42A, REAR OF 4T WARD; THENCE
CONTINUE ALONG SAID NORTH RIGHT—OF-WAY S 73'09°256" W 33.42° TO A 2" IRON PIPE
FOUND; THENCE CONTINUE ALOMG SMID NORTH RIGHT-OF-—W&Y § 78'40°52° W 20.13' TO
A CAPPED 1/2" IRON ROD SET; THENCE N 15°30°51" W 1D1.30° T0 A 2" IRON PIPE
FOUND; THENCE N 69'34'25" W 223.19' T0 A METAL FENCE POST: TBENCE

N 05°31'65" £ 28.15' TO A PVC PIPE FOUND; THENCE N 05'37'25" £ 134.57' 7C AN
IRON BAR FOUND; THENCE S B®'22'35" E  198.84" TO AN IRON PIPE FOUND; THENCE

N 0F26'50" £ 128.38' TO AN IRON BAR FOUND ON THE SOUTH RIGHT-OF—WAY GF
SEVENTH STREET; THENCE CONTINUE ALONG SAID SDUTH RIGHT-DF-WAY N 89'1%1'55" E
111.23' TO A CAPPED 1/2” IRON ROD SET AT THE INFERSECTION GF THE SOUTH
RIGHT-OF—WAY OF SEVENTH STREET AND THE WEST RIGHT—OF-WAY OF KELLAR STREET;
THENCE. CONTINUE ALONG SAID WEST RIGHT—-OF-WAY S 06'01'19" W 4498,61" TO THE
POINT %M WMMWZZ_ZO. SAID PARCEL CONTAINIKG 1.92 ACRES OR 83,815 SQUARE FEET,
MORE -

LEGAL DESCRIPTION: RIGHT-OE-WAY TO BE VACATED

A PARCEL OF LAND SITUATED IN BLOCK 40 OF THE BAY ST. LOUIS LAND &
IMPROVEMENT COMPANY'S SUBDIMISION OF PART OF THE BAY ST. LOUIS & IMFROVEMENT
COMPARY'S FIRST ADDITION TO THE CITY OF BAY ST. LOUIS AND WAVELAND, BAY ST.
LOUIS, BANCOCK COUNTY, MISSISSIPP), BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO WiI:

COMMENCING AT A 1/2" IRON ROD FOUND AT THE INTERSECTION OF THE WEST
RIGHT—-OF—WAY OF KFLLAR STREET AMD THE NORTH RIGHT—CF-WAY OF OLD SPANISH
TRAIL, SAID ROD ALSD BEING THE SOUTH EAST CORNER OF LOT 42A, REAR OF 4TH
WARD; THENCE CONTINUE ALONG SAID WEST RIGHT-OF--WAY N 080%1'42" E  137.03" 70
A CAPPED 1/2" IRON ROD SET AND THE POINT OF BEGINNING; THENCE N BB'06'37" W
53.50" TO A CAPPED 1/2" \RON ROD SET; THENCE N 88'13'43" W 206.33" 70 A
CAPPED 1/2" IRON ROD SET; THEMCE N BOI4'25" w4547 TO A METAL FENCE POST;
THENCE N 06°31°55" E  2B.15' TO A PVC PIPE: THENCE S BE'27'04" E 249,77 TO A
CAPPED 1/2" IRON ROD SET. THENCE S 8827°04” E 53.B6' TO A CAPPED 1/2" IRCN
ROD SET ON THE WEST RIGHT-OF-WAY OF KELLAR SIREET:; THENCE CONTINUE ALCNG
SAID WEST RIGHT-OF-WAY S DB'01'49" W 44.25" TO THE POINT OF BEGINNING, SAID
PARCEL CONTAINING 0.30 ACRES OR 12,B80 SQUARE FEET, MORE OR LESS,

BEARING NOTE

BEARINGS SHOWN ON THE FACE OF THIS SURVEY ARE GEODETIC
BEARINGS BASED UPON GPS OBSERVATION USING EARL DUDLEY VRS

RTK INET GPS NETWORK.

& GEOMATICS
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A PARCEL OF LAND SITUATED IN BLOCK 40
OF THE BAY 8T. LOUIS LAND &
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