CITY OF BAXTER
COUNTY OF CROW WING
STATE OF MINNESOTA

STORMWATER FACILITIES MAINTENANCE AGREEMENT
WITH ACCESS RIGHTS AND COVENANTS

This STORMWATER FACILITIES MAINTENANCE AGREEMENT, made and entered
into this day of , 2026, is entered into by and between Baxter Imaging, LLC,
715 15" Avenue NE, St. Joseph, MN 56374, a Minnesota limited liability company (the “Owner”)
and the City of Baxter, a municipal corporation under the laws of Minnesota, 13190 Memorywood
Drive, Baxter, MN 56425 (the “City”) for the benefit of the City, the Owner, the successors in interest
to the City or the Owner, and the public generally.

WITNESSETH

WHEREAS, the Owner is the owner of property located in the City of Baxter, Crow Wing County,
Minnesota, legally described in Attachment A, attached hereto and incorporated herein (the
“Property”); and

WHEREAS, the Owner is constructing a single-story, slab-on-grade medical office building with
parking lot on the Property, and has submitted plans, a copy of which is attached hereto as
Attachment B and incorporated herein (the “Plans™), as approved or to be approved by the City,
which provides for structures connecting to a regional stormwater pond and system off the Property
located near the intersection of Isle Drive and Garrison Road; and

WHEREAS, a regional stormwater pond located near the intersection of Isle Drive and Garrison Road
is shown generally as “Area 5” on the attached 100-year Storm Water Management Plan attached
hereto as Attachment C (the “Public Facilities); and

WHEREAS, there is a portion of structures connecting the Property to the Public Facilities located
on the Property (the “Private Facilities”).

WHEREAS, as a condition of its approval of the Plans, the City has required the Owner to enter into
this Agreement, which governs the maintenance and maintenance costs of the Public Facilities and
Private Facilities;

NOW, THEREFORE, in consideration of the foregoing premises, and for good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto agree
as follows:

1) For purposes of this Agreement, the Owner shall perform the following operational
maintenance activities on the Property and Private Facilities on a regular basis or as needed,
as applicable:

a) Sweeping of sediment from parking lot,

b) Removal of trash and debris,
c) Inspection of inlets and outlets,
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d) Removal of sediments when the storage volume or conveyance capacity of the
stormwater management system is below design levels,

e) Ensure systems designed for infiltration are drawing down within 48 hours, and

f) Stabilization and restoration of eroded areas.

The City shall perform operational maintenance activities on the Public Facilities.

The Owner shall be solely responsible for maintenance of the Private Facilities and shall bear
all costs of maintenance.

Upon the City’s inspection and in the event the Owner fails to maintain the Private Facilities
in good working condition acceptable to the City, and such failure continues for 30 days after
notice and demand for cure, the City may undertake without a public hearing, to enter upon
the Property and take such reasonable steps as are necessary to correct deficiencies identified
in the inspection report and authorize the City to assess the final cost of the corrections against
the Property pursuant to Minn. Stat. Chapter 444 or Minn. Stat. Chapter 429, if no payment is
received from Owner within 30 days after the City submits an invoice for payment. The Owner
waives any appeal rights otherwise available pursuant to Minnesota Statute section 429.081
and acknowledges that the benefit from the performance of the work by the City as outlined
in this section equals or exceeds the amount of the charges and assessments. This provision
shall not be construed to allow the City to erect any structure of permanent nature on the land
of the Owner outside of the easement for the stormwater management facilities. It is expressly
understood and agreed that the City is under no obligation to routinely maintain or repair the
Private Facilities, and in no event shall this Agreement be construed to impose any such
obligation on the City. During any period of entry by the City on the Property, the City and
its agents shall access the Private Facilities in a manner that does not unreasonably interfere
with the use of the Owner’s Property by the Owner or its tenants.

The Owner grants the City or its agents or contractor the right of entry at reasonable times and
in a reasonable manner for the purpose of inspecting, operating, installing, constructing,
reconstructing, maintaining, or repairing the Private Facilities. The Owner grants to the City
the necessary easements and right-of-way and maintain perpetual access from public rights-
of-way to the Private Facilities for the City or its agent or contractor. The Owner agrees to
grant and execute such other easements defining the Private Facilities as may be required by
the City.

The Owner and all contributing properties to the Public Facilities shall be responsible for the
maintenance costs of the Public Facilities proportionate to use of the Public Facilities. Upon
completion of the maintenance work on the Public Facilities, the City may submit an invoice
to the Owner for its proportionate share of the maintenance fee. If no payment is received
within 30 days after the City submits an invoice for payment, the City is authorized to assess
the final cost of the maintenance against the Property pursuant to Minn. Stat. Chapter 444 or
Minn. Stat. Chapter 429, in proportion to the benefit received. The Owner waives any appeal
rights otherwise available pursuant to Minnesota Statute section 429.081 and acknowledges
that the benefit from the performance of the work by the City as outlined in this section equals
or exceeds the amount of the charges and assessments. The City, in its sole discretion, may
opt to collect maintenance costs from the Owner and other contributing properties via Minn.
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Stat. Chapter 444 or Minn. Stat. Chapter 429 without first invoicing the Owner and
contributing properties.

This Agreement shall inure to the benefit of and shall be binding upon the Owner and the City
and their respective successors, agents and assignees, and shall be binding upon all future
owners of all or any part of the Property for so long as the City deems the system remains
required and operating at the Property. In the event the system is no longer needed for
operation of the Property as determined by the City, the parties may terminate this Agreement
in a writing recorded at the office of the County Recorder. However, nothing in this
Agreement, expressed or implied, shall give to any other person or entity any benefit or legal
or equitable right, remedy or claim under this Agreement. This Agreement, at the option of
the City, may be placed on record with the Crow Wing County Recorder so as to give notice
hereof to subsequent purchases and encumbrances.

The Owner, its heirs, administrators, executors, assigns and any other successor interest shall
indemnify and hold harmless the City and its officers, agents and employees for any and all
damages, accidents, casualties, occurrences, claims or attorney’s fees which might arise or be
asserted, in whole or in part, against the City from the construction, presence, existence, or
maintenance of the Public Facilities and Private Facilities subject to this Agreement. In the
event a claim is asserted against the City, its officers, agents or employees, the City shall
notify the Owner and the Owner shall defend at the Owner’s expense any suit based on such
claim. If any judgment or claim against the City, its officers, agents or employees, shall be
allowed the Owner shall pay all costs and expenses in connection therewith. The City will not
indemnify, defend or hold harmless in any fashion the Owner from any claims arising from
this Agreement, regardless of any language in any attachment or other document that the
Owner may provide.

No wavier of any provision of this Agreement shall affect the right of any party thereafter to
enforce such provisions or to exercise any right or remedy available.

This Agreement supersedes any prior or contemporaneous representations or agreements,
where written or oral, because the parties and constitutes the entire agreement. Any
modification of this Agreement shall require a written agreement signed by the parties.

IN WITNESS THEREOF, the parties hereto acting through their duly authorized agents have caused
this Agreement to be signed, sealed and delivered:

[SIGNATURES APPEAR ON FOLLOWING PAGES]

Page 3 of 35



OWNER:
BAXTER IMAGING, LLC

By:

Name: Matt Strack

Title:
STATE OF MINNESOTA )

)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2026,

by , the of Baxter Imaging, LLC, a Minnesota

limited liability company, on behalf of the entity.

Notary Public
My commission expires:

Page 4 of 35



CITY:
CITY OF BAXTER, MINNESOTA

By:

Darrel L. Olson

Its Mayor
Attest:
Kelly Steele
Its Assistant City Administrator/City Clerk
STATE OF MINNESOTA )

) sS.

COUNTY OF CROW WING )
The foregoing instrument was acknowledged before me this __ day of , 2026, by Darrel L.

Olson and Kelly Steele, the Mayor and Assistant City Administrator/City Clerk of the City of Baxter,
a municipal corporation under the laws of Minnesota, on behalf of the corporation.

Notary Public
My commission expires:

AFTER RECORDING, RETURN TO:
City of Baxter

13190 Memorywood Dr.

Baxter, Minnesota 56425
218/454-5100
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ATTACHMENT A
THE PROPERTY

Lot 1, Block 1, Elder Acres Second Addition in the City of Baxter, Crow Wing County, Minnesota

(Parcel ID: 40070561)
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LANDSCAPE PLANT LEGEND

+ ONE (1) OVERSTORY TREE PER 1,500 SF OF BUILDING AREA
e 6,864 SF OF DUILDING PROPOSED
«  sTaresmeguineo
WHITE OAK. - o - 30% OF TREES TO BE CONIPEROUS
wo 3 o LECAL BAB BO'Wx8OW
+ ONE (1) SHAUD PER 450 SF OF BULLDING AREA
B e e LETCAL EAB BO'HxasW - SF OF BUILDING PROPOSED
Meiwoua i3 Moty “ 15 SHRUES REQUIRED.
EVERGREEN TREES.
NORWAY FINE . .
w4 EHT AR S0Hx30W
N BUIDLING LANDSEAPE
ra 3 PATALBERT mLue semuce eur eas
MNowe pamgonn W Ao «  ONE(1) OVERSTORY TREE PER 75 LP OF SITE PERIMETER
© 972Lr OF SITE PERIMETER
sHRDS «  137REES REQUIRED
© 30% OF TREES TO BE CONIPEROUS
m e SANTROGWOOS WS CONT. POT SHETW
Corms saricen Huans GNE (1) SHRUD PER 45 LF OF SITE PERIMETER
BRILLIANTISSIMA RED CHOKEBERSY . -l ETER
R 10 . " S2CONT, POT SHxSW
e WROM PLAH BRI, FLEONT, POT THxEW
Spraes fapgonecs Teson Pl
PERENNIALS
RUSSTAN SAGE
o8 CONT. POT AMxIW
" @
STELLA O GRO DAYLILY
P g SLCONT, POT LEWxZW
ORMAMENTAL GRASSES
WORTHWIND SWETCH GRASS
w sz N : SLCONT, POT 4Mx2EW
GROUNDCOVER {SEE L102)
—5r - HYDROMULEH - KENTUCKY BLUBGRASS BLEND
—or ROCK MULEN « 157 RIVER ROCK
—or HARDWGOD MLLEH (INCLUDES ARGUND TREES)

VINYL EDGING

LANDSEAPE NOTES:

CONTRACTOR TO HAVE ALL UTILITIES ON SITE VERIFIED AND MARKED BEFORE STARTING WORK.

DAMAGE UTILETIES ON SITE AND
LE FOR THE wITH
LtaBLE POR 0
DAMAGE.
DBTAIN ALL MECESEARY
WORK WITH

OTHERS OM SITE.

PLANT MATERIAL SHALL COMPLY WITH
STANDARDS AND BE PREE OF DISEASE AMD DAMAGE.
ALL PLANT MATERIALS TO BE WARRANTIED OME (1) FULL YEAR FROM THE COMPLETION AND
ACCEFTANCE BY OWNER, WITH ONE TIME RE! 2
WATER AND PLANT MATERTALS UNTIL owNER

If THERE 15 A DISCREPANCY BETWEEN THE QUANTITY GF FLANTS SHOW O THE PLAN COMPARED
TO THE PLANT LEGEND, THE FLAN TAKES PRECEDENCE.

ALL DuRING

OTHERWISE SPECIFIED ON PLANS.

WERIFY TOPSOIL DEFTH AND NOTIFY OWNER OF ANY DEFTCIENCY.

REFLACEMENT TOPSOLL SHOULD BE CLEAN, FREE OF DEBAIS, SHARP GBIECTS, ROCKS AND.
Ds.

TO RECETVE 8 OF TOPSOIL AND SO0 UMLESS

ALL AREAS e AND EVEN.

SO0 TO BE A KENTLONY BLUEGRASS SEED VARIETY.
WO GUARANTEE ON S00 EXCEPT SO0 THAT 15 NOT ACCEPTABLE AT TIME OF INSTALLATION.
STAKE 00 ON SLOPES 3:1 AND GREATER.

PROVIDE BLANKET O ALL SEEDED AREAS THAT ARE SLOPED. MULCH APPLICATION PO ALL
L on oW S2ED TYPE.

INSTALL BLACK VINYL EDGING ARDUND ALL PLANTING BEDS AS SHOWN ON PLAN.

MULCH TO BE FINELY SHREDDED, UNDYED, Toe
DEPTH.

BanRIER
TREES SMALL HAVE MULCH PULLED BACK I° PROM DASE OF TRUNK.
NO EDGING ARGUND TREES OUTSIDE OF SHALS DEDS.

Rock BE 1172 INSTALLED TO 3° DEFTH WITH
APPROVED WEED PABRIC BARRIER.

SWEEP AND MAINTATN ALL PAVEMENT AREAS AFTER LANDSCAPE INSTALLATION IS COMPLETE
AMD ACCEPTED BY OWNER, DAILY CLEANING TO BE COMPLETED IF REQUIRED BY THE
MUNICIPALITY.

10

Know what's below.
Call befors you dig.

SCALE: 1°=20"

[ 20 40

Page 25 of 35

PRCIECT RAME

BAXTER IMAGING

BAXTER, MINNESOTA

2
g
E‘

SHEST TITLE

LANDSCAPE
PLAN




GROUNDCOVER (SEE L103)

—

—or

—or

-

- HYDROMULEH - KENTUCKY BLUBGRASS BLEND
ROCK MUALEH - L8* RIVER ROGK
HARDWGOD MULEH (INCLUDES ARDUND TREES)

———— vinvL eDamwe

IRRIGATION NOTES:

SEED WOTES:

BE BETWEEN MARCH 15TH - MAY 15TH.

SITE, DESTEN

s MINIMIZE OVERSPRAY ON BUILDINGS AND
PAVEMENT.

= PALL SEEDING TO BE BETWEEM AUGUST 15TH - OCTOBER 15TH.
= WO SuMMER ALLOWED,

BLANKET G ALL

LANDSCAPE BEDS.

- CONTRACTOR TO REVIEW MECHANICAL AND ELECTRICAL
PLANS POR WATER STLSS OUT AND ELE
LOCATIONS.
CONTRACTOR TO VERIFY WATER STUB OUT 5128 15
SUPFFICIENT, WOTIFY OWMER OF ANY DEFICIENCY.
CONTRACTOR TO VERIFY CONTROLLER LOCATION

E I
]
i
i
H
:

©  WIRES TO BEMINIMUM 18 AWS SOLID COPPER. SPLICE
DMLY AT BOXES WITH MOISTURE RATED CONMECTORS.

coLon T

MATCH WITH SURROUNDING LANDSCAPE.
«  DOXESTOBE SET ON A BASE OF 3° MINIMUM DEFTH

Know what's below.
‘Call befors you dig.
SCALE: 1"=20"
0 0 20 40

7 oo i)

# semnored

-

e |

————————m— e ]

|
|
|
!
: LI
:) :
B

L.

PRCLECT RAME

BAXTER IMAGING

BAXTER, MINNESOTA
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L102
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Know whats below.
Call pefore you dig.

T = L ===
- B — - -
- %
X - X
xx
%
K X
EXISTING TREE WOTES:
102 SURVEYED TREES ON SITE X ® .
78 TREES TO BE REMOVED. WX
X
F %
X ) Gk
% r .
i ML
—_—————— LA
S m——— . - e

e
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