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Staff Report

Subject: Ries Road STP-4939(610)

Department/Program: Public Works/Pavement/Streets

Explanation: The 2024 budget provides for the resurfacing of Ries Road through an 80/20 STP project.
Sidewalk replacement, and upgrading of some curb ramps to current ADA standards will be done by city
crews in house.

Requests for bid notices were sent to several contractors and advertised in the St. Louis Business Journal,
ePlan, and on the City’s website and on Modot’s website. Bids were opened on September 19%, 2024,
Bid specifications are on file at the Public Works Department.

The table below summarizes the bids received on September 19, 2024.

TOTAL BID
Raineri Construction LLC $1,471,490.73
NB West $2,898,527.00
TOTAL PROJECT $855,773.00
BUDGET

After bid openings staff applied for a request for additional funding through the East-West Gateway
Council of Governments and received an additional $205,385.00. for this project. While the low bid is still
above budget, the additional funding will get us closer to the low bid amount.

Project Low Bid Total = $1,471,490.73

Federal Share Before Additional funding $684,618.00
Ballwin Share Before Additional funding $786,872.73

Federal Share After Additional funding $890,003.00
Ballwin Share After Additional funding $581,488.00

Original Federal Share $684,618.00
Original Ballwin Share $212,231.60

Recommendation: We recommend accepting the Bid received on September 19™, 2024 from Raineri
Construction LLC. not to exceed the amount of $1,471,490.73.

Submitted By: Jim Link
Date: October 7%, 2024
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September 30, 2024

Missouri Department of Transportation, Design Division
LPA Bid Concurrence Request

105 West Capitol Avenue

Jefferson City, Missouri 65102

Re: Request for Concurrence of Award
Ries Road Improvements
Project No. STP-4939(610)
Ballwin, Missouri

Dear Sir/Madam:

Summary
Enclosed please find the bid information for the Ballwin, Ries Road Improvements opened on September 19, 2024.

We have received and reviewed two (2) bids. As stated in the bid documents, the basis for determining the lowest
responsive bidder was the bidder that submitted a responsive bid with the lowest sum of the Base Bid. There were
no alternates. We are recommending that the contract be awarded to the low bidder, which is Raineri Construction,
LLC for the amount of the Base Bid totaling $1,471,490.73. The City contacted the East-West Gateway Council of
Governments to request additional funding through the Inflationary Adjustment Request Form and received approval
for an additional $205,385.00. The approved form is attached to this letter. The City has budgeted for this work and
is prepared to fund all costs beyond the available Federal Funds.

DBE Goal
The DBE goal was set at 7%. The low bidders appear to have met the goal with a reported DBE participation as
follows:

e Raineri Construction, LLC: ......ccooovviiiiiiiiiiiiieeeeeeeeeeane 8.7%
e Plattin Creek Excavating, dba PCX Construction: ........... 10.6%

The breakdown of these percentages can be seen in the attached DBE forms. The DBE information from PCX
Construction had an error in the calculations for Gerstner Electric, which resulted in a DBE percentage of 10.6%.
This error and did not affect the selection of the low bidder. As stated in the bid documents, the DBE percentages
were based upon the total of the Base Bid.

Contractor Prequalification
The Contractors were required to be on the MoDOT Approved Contractor List for this project. The low and second
low bidders are shown to be on the MoDOT Qualified Contractor.

Bid Irregularities
There were no bid irregularities.



Miscellaneous Required Submittals
As part of the bidding requirements, the Project Manual required the bidder to submit a Subcontractor Approval
Form. Submittals from all bidders were received in the appropriate timeframe.

Documentation
As requested, I have enclosed one (1) copy of the following for your review:

e Inflationary Adjustment Request Form
e Bid Tabulation
o DBE Forms of the two low bidders
e Jtemized Bid Proposal of the two low bidders
e Copy of Advertisement. Posted: MoDOT — 7/22/24, The St. Louis Countian —7/25/24
Directly sent to 51 local construction contacts via email — 7/22/24,
Placed in four plan rooms (Southern Illinois Builders Association, ePlan, Prime Vendor and Construct Connect)
e Signed E-Verify Affidavit and Memo of Understanding from two low bidders
e Bid bonds from two low bidders
e Executed Anti-Collusion Statements of the two low bidders (NTC-4)
e Signed documentation from all bidders acknowledging the receipt of all addendums (NTC-4)
Conclusion

The number of bids received is typical for an ultrathin bonded asphalt wearing surface project (2). Overall interest
in the project was high as evidenced by the number of plan holders (19). The low bidder total base bid is
approximately 68% above the engineer’s estimate. Analysis of the Raineri unit prices reveal that the majority of the
increased costs are in the line items involving concrete construction and the ultrathin bonded asphalt wearing surface.
Contractors are reporting that concrete prices have increased in the area. Otherwise, unit prices seem appropriate.
From past experiences, we do not believe rebidding the project will result in lower unit prices and the City has
adjusted the budget to be able to fund all costs over the Federal funds available, with the additional funding provided
by the East West Gateway Council of Governments, and is willing to continue with the project.

We ask for your concurrence in awarding the contract to Raineri Construction, LLC. The City will not be seeking
federal reimbursement for Construction Engineering (CE) services. If you have any questions or need any additional

information, please contact me at (636) 227-8580.

Sincerely,

Jim Link

Public Works Superintendent

Cc: Jaclyn Miller, MoDOT
file



Inflationary Adjustment Request Form

Date: |9-23-2024

Project contact - -

Name: |Jim Link | Title: | Director of Public Works

Street address: |

200 Park Drive

City: |Ballwin

| State: |Missouri | County: |St. Louis | Zip code: |63011

Phone number:

636-227-9000

Email address:

Jlink@ballwin.mo.us

Project information - -

Sponsoring agency: |City of Ballwin

Project title: |Ries Road Improvements

TIP number: |7173-24

Federal ID number: | STP-4939(610)

Funding category:

W] sTP-S
[] cmAQ
[] TAP

Funding award in TIP (construction only; not construction engineering) - -

Federal: | $684,618.40

Local: |$171,154.60

Total: |$855,773.00

Federal matching

percent in TIP application (construction only; not construction engineering): |

Bid opening date:

|9-19-2024

Number of bids received: |2

Low bid amount:

[$1,471,490.73

If bid includes non-federally participating work, complete the following - -

Federally participating costs:

Non-federally participating costs:

EWG Internal Use Only

EWG Action - -

Federal Increase: |$205,385

W] Pre-Approval
[ ] Denied

Date: |09/24/2024

Lowest, responsive bid:

[ ] Final Approval

Date: |

Note: Pre-approval is based on bids and final
approval is based on MoDOT Bid Concurrence.

Inflationary Adjustment Request Form - 2024

Page 2
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Project Name:

Ries Road Improvements

Sponsor: City of Ballwin, Missouri
Federal #: STP-4939(610) o c H n n N
Cochran #: SC19-1061 |
Bid Date: September 19, 2024, 2:00 p.m.
Engineer Raineri Construction PCX Construction, LLC
Bid Spec. e . . . . .
No No Description Unit| Quantity| Unit Cost | Extended Cost| Unit Cost |[Extended Cost| Unit Cost | Extended Cost
ROADWAY ITEMS
1 2022010 |Removal of Improvements LS 1| $40,000.00 $40,000.00] $26,884.00 $26,884.00] $259,000.00 $259,000.00
2 | 4133200 |Ultrathin Bonded Wearing Surface, Type C, 1" SY | 30,305 $8.00 $242,440.00 $14.20 $430,331.00 $8.80 $266,684.00
3 | 6085000 [Concrete Approach, 7" (Remove and Replace) SF 325 $10.00 $3,250.00 $54.54 $17,725.50 $55.00 $17,875.00
4 6091012 |Concrete Vertical Curb, 6" (Remove and Replace) LF 400 $25.00 $10,000.00 $72.41 $28,964.00 $135.00 $54,000.00
5 | 6091053 gg;gs;e) Vertical Curb and Gutter, 2-6" Wide (Remove and | | = | 4 590l g30.00|  $47,700.00 $68.06| $108.21540  $147.00|  $233,730.00
Partial Depth Pavement Repair
6 | 6131000 (Includes Milling and Asphalt Patch) (Allowance) SY 300 $30.00 $9,000.00 $101.11 $30,333.00 $135.00 $40,500.00
7 | 6161025 |Channelizers (Trimline) EA 100 $25.00 $2,500.00 $26.40 $2,640.00 $24.00 $2,400.00
8 | 6181000 |Mobilization LS 1| $70,000.00 $70,000.00( $129,334.73 $129,334.73| $485,000.00 $485,000.00
9 | 6221000 |Pavement Milling (Edge Mill & Butt Joints) SY | 15,025 $4.00 $60,100.00 $4.68 $70,317.00 $2.00 $30,050.00
10 [8061007A|Inlet Check EA 13.00 $200.00 $2,600.00 $203.50 $2,645.50 $185.00 $2,405.00
11 | 8061019 |Silt Fence LF 11,335.00 $3.00 $4,005.00 $5.50 $7,342.50 $3.80 $5,073.00
Sub-total Roadway Items: $491,595.00 $854,732.63 $1,396,717.00
SIGNING/STRIPING/SIGNALS ITEMS
12 | 6161006 |"Road Work Ahead" Sign (W20-1) EA 2 $150.00 $300.00 $143.00 $286.00 $130.00 $260.00
13 | 6161006 |"Shoulder Work Ahead" Sign (W21-5) EA 2 $150.00 $300.00 $143.00 $286.00 $130.00 $260.00
14 | 6161006 |"End Road Work" Sign (G20-2) EA 2 $150.00 $300.00 $110.00 $220.00 $100.00 $200.00
15 | 6161006 |"One Lane Road Ahead" Sign (W20-4) EA 2 $150.00 $300.00 $143.00 $286.00 $130.00 $260.00
16 | 6161006 |"Road Narrows" Sign (W5-1) EA 2 $150.00 $300.00 $143.00 $286.00 $130.00 $260.00
17 | 6161006 |"Flagger" Sign (W20-7a) EA 2 $150.00 $300.00 $143.00 $286.00 $130.00 $260.00
18 | 6161006 |"Sidewalk Closed" Sign (R9-9) EA 2 $150.00 $300.00 $55.00 $110.00 $50.00 $100.00
19 | 6161006 |"Sidewalk Closed, Use Other Side" Sign (R9-10) EA 2 $150.00 $300.00 $55.00 $110.00 $50.00 $100.00
20 | 6161031 |Type Il Moveable Barricade for Sidewalk Closure EA 2 $300.00 $600.00 $203.50 $407.00 $185.00 $370.00
Pavement Marking - Turn Lane Arrow
21 | 6200020 White (Standard Waterborne) EA 14 $350.00 $4,900.00 $93.50 $1,309.00 $85.00 $1,190.00
Pavement Marking - Straight Left/Right Arrow
22 | 6200026 White (Standard Waterborne) EA 2 $400.00 $800.00 $137.50 $275.00 $125.00 $250.00
Pavement Marking - Lane Lines
23 |6205901A 4" - Yellow and White (High Build Waterborne) LF | 20,340 $0.50 $10,170.00 $0.55 $11,187.00 $0.50 $10,170.00
Pavement Marking 12” - Crosswalk
24 |6206112A White (Standard Waterborne) LF 1,060 $3.00 $3,180.00 $4.40 $4,664.00 $4.00 $4,240.00
Pavement Marking 24” - Stop Bar
25 |6206124A White (Standard Waterborne) LF 205 $6.00 $1,230.00 $8.80 $1,804.00 $8.00 $1,640.00
26 | 9031200 ﬁ;?;‘bszf:ig?‘r;)on New Post (per location, regardiess of the | ¢ 5| $750.00 $3,750.00]  $734.80 $3,674.00|  $1,200.00 $6,000.00
27 | 9035000 |"Share the Road" Sign (R16-1) EA 4 $900.00 $3,600.00 $71.50 $286.00 $600.00 $2,400.00
28 | 9035000 (Bike Sign (R11-1) EA 4 $900.00 $3,600.00 $143.00 $572.00 $600.00 $2,400.00
29 JSP  |Signal Loop Detectors EA 3] $2,000.00 $6,000.00]  $1,980.00 $5,940.00f  $3,120.00 $9,360.00
Sub-total Signing/Striping/Signals Items: $40,230.00 $31,988.00 $39,720.00
BICYCLE/PEDESTRIAN FACILITY ITEMS
30 | 6086000 |Concrete Sidewalk and Curb Ramps (Remove and Replace) | SF 6,750 $10.00 $67,500.00 $30.09 $203,107.50 $109.00 $735,750.00
31 | 6081012 |Detectable Warning Device SF 445 $25.00 $11,125.00 $22.00 $9,790.00 $44.00 $19,580.00
Sub-total Bicycle/Pedestrian Facility Items: $78,625.00 $212,897.50 $755,330.00
LANDSCAPING/STREETSCAPING ITEMS
32| 8031000 |Sodding LS 800 $10.00 $8,000.00 $22.00 $17,600.00 $55.00 $44,000.00
33| 9011000 |Hand Hole, 13" x 24" EA 4] $1,200.00 $4,800.00] $1,755.60 $7,022.40( $2,820.00 $11,280.00
34| 9011000 |Underground Conduit, 1-1/2" LF 7,700 $15.00 $115,500.00 $15.95 $122,815.00 $51.50 $396,550.00
35| 9011000 |Underground Conduit, 2-1/2" LF 110 $15.00 $1,650.00 $30.80 $3,388.00 $55.00 $6,050.00
36| 9011000 |Load Center EA 3] $7,000.00 $21,000.00{ $10,062.80 $30,188.40] $11,900.00 $35,700.00
37| 9011000 |Street Light Assembly EA 38| $3,000.00 $114,000.00]  $5,022.60 $190,858.80]  $5,610.00 $213,180.00
Sub-total Landscaping/Streetscaping Items: $264,950.00 $371,872.60 $706,760.00

Total Construction Costs:

$875,400.00

$1,471,490.73

$2,898,527.00




City of Ballwin, Missouri

Ries Road Improvements

(6)

DBE Submittal Forms

DBE Submittal Forms: This form must be submitted by 4 p.m. three (3) business days after bid opening.

(A) DBE Contract Goal: By submitting this bid, the bidder certifies that the bidder is familiar
with the DBE Program Requirements in this contract. The contract DBE goal for the amount of work to
be awarded is « 7.0 »% of the total federal project price. The bidder shall also complete the DBE

Submittal Form in accordance with the program requirements.

(B) DBE Participation: The bidder certifles that it will utilize DBE's as follows:

EJO % OF TOTAL FEDERAL CONTRACT

NOTE: Bidder must flll in the above blank. If no percentage is specified, the bidder
certifies that it agrees to, and will comply with the contract goal.  If a percentage below the
contract goal is specified, then the bidder must submit complete documentation of good faith

efforts to meet the DBE contract goal, immediately below.

{C) Certification of Good Faith Efforts to Obtain DBE Participation: By  submitting  its

signed bid, the bidder certifies under penalty of perjury and other provisions of law, that the bidder took
each of the following steps to try to obtain sufficient DBE participation to achieve the Commission's
proposed DBE Contract Goal: (Attach additicnal sheets if necessary).

Fig 136.9.9
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City of Ballwin, Missouri Ries Road Improvements
Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form
(For Local Program Agency (LPA) Projects)

Job Number: 5'=\-p - q 39 (Lv\ 0\)
Route: County: B0\ 0
Prime Contractor: YA (3 ()& $C L) i Contract Amount: % [ RS . Gah . "V

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must

be received for each DBE utilized on the project.

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,
and/or services as shown below:

DBE Name: (OAWYe X, address:_ 3400 \, ,m\\\ A B, u%\ 0%

») Hoa W)y v - © 1 tD) TR Add

Line Dollar Value of DBE Work** Dol]ar value a_pp[icab_le to i Dol!ar amount | Percent of tota! contract or

No. | ( Unit Price x Quantity of the Item : DBE Goal** applicable to DBE amount for lineitem | Remove

in (A), or Lump Snm) 5 (100%, 60%) 5 R Gnal : (D / total ‘c_dntr:;tct‘-amptiht) Lines
. Sl sl e (BxC) et

90\ [100D 315(0 LD ¥ 1293.L0 5 /s 5
Qo\lpon| 15/ k21, LoD/ 9.372.60 - b4 7. 5
Qo| o] /1,548, O/ LT IL9. U o S/, :

L]
ol B e R S R o S e

o ppEmsel 11, 835: |TotlA 5.19
**Cannot exceed confract amount for given item of work

Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm
Allowed amount of participation will be in accordance with 49 CFR Part 26.
Brokered services will only receive credit for fees.

Respectfully submitted:

w"\ LA ' ‘- g g
Company Name (ane Contractor) Name / Title

@ \ Slg \Ltm \;:)

Signed (Prime Contractor)

Fig 136.9.9 20f3 Jul 2020
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City of Ballwin, Missouri Ries Road Improvements

Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form
(For Local Program Agency (LPA) Projects)

Job Number: 5’T@ -443q (@\O\

Route: County:
Contract Amount; ‘I) ‘\‘ \.a\“r\\ \*C\D o LD
L} L]

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must

be received for each DBE utilized on the project.

Prime Contractor:

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,
and/or services as shown below:

DBE Name: é)LT\EPr\,i Address:_(0A57, Cednr Hprinas (0. (s300p

A s R O b S Y s

Line | Dollar Value of DBE Work** Dollar value applicableto |  Dollar amount |  Percent of total contract or
No. | ( Unit Price x Quantity of the Item DBE Goal** | applicable to DBE amount for line item Remove

i : m(A), .i)rLl_l'I.up Sum) i - (100%, 60‘%)” e ( g:% ) Sl (Dltotﬂlcontrgcft-amoﬁnt) Lines

Lel b Vo0l A0 . \ OO 0. .03 ik
LI 1600 w0, \OD L0 . - D 5|
LI 106 A00. \OO Q0. el il
L1k [leoe A0, \OO A0, . 0a =
b1 1ok A0, \CO ALO. . 03, =
ol 100 \CO. \ OO \E0). .0\ Lk
15\ Ly Lot LOD. \ QD v.o) . Di b
L\ |lo3] 310. OO A0 0> il b
L 30|ovaco Q. \00 nad. . OB il
LD leoae| D0, WO 250 . - 02 i

**Cannot exceed contract amount for given item of work
Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm
Allowed amount of participation will be in accordance with 49 CFR Part 26.
Brokered services will only receive credit for fees.

e % anee D
s

7

Respectfully submitted:

Niznecs Construcien

Company Name (Prime Contractor)

N { S
\ A A L . \

( a\“ . J\LLL-‘ ’h AY,

Signed (Prime Contractor)

‘-0._//
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City of Ballwin, Missouri

Ries Road Improvements

(a0
(O
b0

Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form

Job Number: 6—:\-@ - L\CI 3q (LD\ G\)

Prime Contractor:

Route:

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,

and/or services as shown below:

peeName_ ATK  (cone)

(For Local Program Agency (LPA) Projects)

County:

Contract Amount: $ L'\-‘r\\ . Gah . "\

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must

be received for each DBE utilized on the project,

**Cannot exceed contract amount for given item of work
Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm

Allowed amount of participation will be in accordance with 49 CFR Part 26.

Brokered services will only receive credit for fees.

Respectfully submitted:

(1%

5 (.:U

Company Name (ane Contractor)

(&i\wu\ T~

Signed (Prime Contractor)

Fig 136.9.9

20f3

Address:
73 E R © _ ) ® Add
Line Dollar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or

No. | (Unit Price x Quantity of the Ttem DBE Goal** applmahle to DBE amount for line item Remove

y - in(A), or Lump Sum) (100%, 60%_) ~ Goal - (D / total eontmct amount) Lines

: G : i (BxC)

swA 10,1710, \ 0O lD,I'IO. LG b
bUdN| 4240, 100 L 240. A9 k.
61a4A L0, \OO iLyD. oy =) 1
- |+

-+

- |+

- |+

- |+

- |+

- |+

DBE Total: | A, 30, [Total% {3\

Name / Title

Jul 2020
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City of Ballwin, Missouri

Ries Road Improvements

Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form

(For Local Program Agency (LPA) Projects)
Job Number: L})'Tp -4 434 ( (p\ Q‘)

Route:

Prime Contractor:

County:

Contract Amount: ‘S) ‘=qr\\ ' 440D . VD

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or &-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must
be received for each DBE ufilized on the project,

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,

and/or services as shown below:

Hite s ,
DBE Name: &, j < = Address: 2313 MarKee Ave. (>3} RS
@ = ® O D) ® T Add
Line Dollar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or
No. | ( Unit Price x Quantity of the Item DBE Goal** applicable to DBE amount for line item Remove
' in (A), or Lump Sum) (100%, 60%) ~ Goal (D / total contract amount) Lines
| i | _ (BxC) s
(e\® |D.to 5R00. \oo A SRO0. 23 7 i e
eblo 10,07 Y05 . \oo A~ QW0S. Ao 4 5 | %
BO© |)o.19 LLTI5. \oo A LLS. LU 7 ik
80> Ib, 60 \\», DCO. L OO /. 1Ly, DOO. 1.O% A =
- |+
- |+
- |+
- |+
- |+
- |+
DBE Total: 3y ggp, ©° |Total% 2 \O'/.
**¥Cannot exceed contract amount for given item of work S ' g B o
Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm
Allowed amount of participation will be in accordance with 49 CFR Part 26.
Brokered services will only receive credit for fees.
Respectfully submitted:
: W “ & X ’f ) el
: e Cons LALLM A E:)hit';}a Roanec pﬂﬁ"f) want
Company Name (Prime Contractor) Name / Title
(i
) Signed (Prime Contractor)
Fig 136.9.9 20f3 Jul 2020
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Project No.
DBE and non-DBE Subcontractor Reporting Form:

MoDOT and its subrecipients are recipients of federal funds and are required by 49 CFR 26.11, to
provide data about its DBE program. The information shall consist of the names of all
subcontractors used and considered for the contract bid. The information listed below shall only
include the names of both DBE and non-DBE companies. MoDOT will then contact the DBEs and
non-DBE companies and request additional information including their current year of gross receipts
and number of years in business. The information provided by the prime bidders shall not include any
bid quote pricing regardless of whether the subcontractor was used or not. This information shall
be submitted by 4:00 p.m. on the 3rd working day after the bid opening. This form shall be
submitted to:

Mike Spalding via email, mspalding@cochraneng.com.

DBE/non-DBE Subcontractors Used DBE/mon-DBE  Subcontractor Quotes Received
“MNetrvron 5uwu§m9 \“ﬁcqu‘ Elech e
Ronnold Bkl Grecatner Eltetvic

ATY Saﬁcm SupPly

Sitt Sysrems

Representative: Nb\'\\ﬁ_'\! RONEN ignature Field
Title: {—\DVCSR‘\(SE,'“‘\’ @ﬁ&mﬂu‘":
Company Name: Aca e ey Cemiihn RO

Date: __ X\ 30[aY)




City of Ballwin, Missouri

Ries Road Improvements

(6)

DBE Submittal Forms

DBE Submittal Forms: This form must be submitted by 4 p.m. three (3) business days after bid opening.

(A) DBE Contract Goal: By submitting this bid, the bidder certifies that the bidder is familiar
with the DBE Program Requirements in this contract. The contract DBE goal for the amount of work to
be awarded is « 7.0 »% of the total federal project price. The bidder shall also complete the DBE

Submittal Form in accordance with the program requirements.

(B) DBE Participation: The bidder certifies that it will utilize DBE's as follows:
7% 9% OF TOTAL FEDERAL CONTRACT

NOTE: Bidder must fill in the above blank. If no percentage is specified, the bidder
certifies that it agrees to, and will comply with the contract goal. [f a percentage below the
contract goal is specified, then the bidder must submit complete documentation of good faith

efforts to meet the DBE contract goal, immediately below.

(C) Certification of Good Faith Efforts to Obtain DBE Participation: By submitting its
signed bid, the bidder certifies under penalty of perjury and other provisions of law, that the bidder took
each of the following steps to try to obtain sufficient DBE participation to achieve the Commission's
proposed DBE Contract Goal: (Attach additional sheets if necessary).
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City of Ballwin, Missouri Ries Road Improvements

Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form
(For Local Program Agency (LPA) Projects)

Job Number: STP - 4939(61 0)

Route: Ries Road improvements County: Ballwin

Prime Contractor: Piattin Creek Excavating, LLC dba PCX Construction, LLC Contract Amount: $2,898,527.00

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must

be received for each DBE utilized on the project.

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,
and/or services as shown below:

DBE Name: Schrimpf Landscaping  Address: 2820 Brush Creek Court, Jefferson City, MO 65110

(A) (B) © (D) (E) Add
Line Dollar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or

No. | ( Unit Price x Quantity of the Item DBE Goal** applicable to DBE amount for line item Remove

in (A), or Lump Sum) (100%, 60%) Goal (D / total contract amount) Lines

(BxC)
8 1,500.00 100% 1,500.00 0.05% -+
10 2,405.00 100% 2,405.00 0.08% ol e
11 |5,073.00 100% 5,073.00 0.17% = |+
32 44,000.00 100% 44,000.00 1.51% el I
-1+
- |+
- |+
-1+
-1+
-1+
DBE Total: 52 978.00 Total % 1.81%

**Cannot exceed contract amount for given item of work
Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm

Allowed amount of participation will be in accordance with 49 CFR Part 26.
Brokered services will only receive credit for fees.

Respectfully submitted:

Plattin Creek Excavating, LLC dba PCX Construction, LLC Brian Trudt Esitmator

Company Name (Prime Contractor) Name / Title

Bocan Tt

Signed (Prime Contractor)
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City of Ballwin, Missouri Ries Road Improvements
Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form
(For Local Program Agency (LPA) Projects)

Job Number: S 1P -4939(610)

Route: Ries Road Improvements County: Ballwin

Prime Contractor: Plattin Creek Excavating, LLC dba PCX Construction, LLC Contract Amount: $2,898.527.00

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must
be received for each DBE utilized on the project.

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,
and/or services as shown below:

DBE Name: ATK Safety Supply  Address: 6352 Cedar Springs Road, Cedar Hill MO 63016

(A) (B) © (D) (E) Add
Line Dollar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or
No. | ( Unit Price x Quantity of the Item DBE Goal** applicable to DBE amount for line item Remove
in (A), or Lump Sum) (100%, 60%) Goal (D / total contract amount) Lines
(BxC)
21 1,190.00 100% 1,190.00 0.04% i B
22 250.00 100% 250.00 0.008% =| &
23 |10,170.00 100% 10,170.00 0.35% - |t
24 4,240.00 100% 4,240.00 0.14% -1+
25 [1,640.00 100% 1,640.00 0.05% cd
- |+
- |+
- |+
- |+
-1+
DBE Total: 17 490.00 Total % (). 58%

**Cannot exceed contract amount for given item of work

Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm
Allowed amount of participation will be in accordance with 49 CFR Part 26.
Brokered services will only receive credit for fees.

Respectfully submitted:

Plattin Creek Excavating, LLC dba PCX Construction, LLC Brian Trudt Esitmator
Company Name (Prime Contractor) Name / Title

Bran 7wt

Signed (Prime Contractor)
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City of Ballwin, Missouri

Ries Road Improvements

Form ECR-101 (Rev. 05/2020)

Prime Contractor: Plattin Creek Excavating, LLC dba PCX Construction, LLC

DBE Identification Submittal Form

(For Local Program Agency (LPA) Projects)
Job Number: O TP - 4939(610)

Route: Ries Road Improvements

County: Ballwin
Contract Amount: $2,898,527.00

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must
be received for each DBE utilized on the project.

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,

and/or services as shown below:

DBE Name: ATK Safety Supply

Address: 6352 Cedar Springs Road, Cedar Hill MO 63016

A) (B) © (D) (E) Add

Line Doliar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or
No. | (Unit Price x Quantity of the Item DBE Goal** applicable to DBE amount for line item Remove

in (A), or Lump Sum) (100%, 60%) Goal (D / total contract amount) Lines

(BxC)

7 2,400.00 100% 2,400.00 0.08% ol
12 260.00 100% 260.00 0.008% - |t
13  1260.00 100% 260.00 0.008% | &
14 200.00 100% 200.00 0.008% =T|
15 1260.00 100% 260.00 0.008% - |+
16 [260.00 100% 260.00 0.008% -+
17 |260.00 100% 260.00 0.008% i
18 100.00 100% 100.00 0.003% -1+
19 1100.00 100% 100.00 0.003% =&
20 370.00 100% 370.00 0.009% -+

**Cannot exceed contract amount for given item of work
Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm

Allowed amount of participation will be in accordance with 49 CFR Part 26.
Brokered services will only receive credit for fees

Respectfully submitted:

Plattin Creek Excavating, LLC dba PCX Construction, LLC

DBE Total: 4,470.00

Company Name (Prime Contractor)

Brcian Treet

Signed (Prime Contractor)

Fig 136.9.9
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Brian Trudt

Total % 0.14%

Esitmator

Name / Title

Jul 2020
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City of Ballwin, Missouri Ries Road Improvements
Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form
(For Local Program Agency (LPA) Projects)

Job Number: S TP -4939(610)

Route: Ries Road Improvements County: Ballwin

Prime Contractor: Plattin Creek Excavating, LLC dba PCX Construction, LLC Contract Amount: $2,898,527.00

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must
be received for each DBE utilized on the project.

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,
and/or services as shown below:

DBE Name: Bahr Hydro Address: 3126 Cliff Drive, Arnoid, MO 63010
A) (B) ©) (D) (E) Add
Line Dollar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or
No. | ( Unit Price x Quantity of the Item DBE Goal** applicable to DBE amount for line item Remove
in (A), or Lump Sum) (160%, 60%) Goal (D / total contract amount) Lines
(BxC)
8 2,320.00 100% 2,320.00 0.08% = |
-1+
- |+
- |+
-1+
-1+
-1+
-+
- |+
-+
DBE Total: 2 ,320.00 Total % (0.08%

**Cannot exceed contract amount for given item of work

Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm
Allowed amount of participation will be in accordance with 49 CFR Part 26.
Brokered services will only receive credit for fees.

Respectfully submitted:

Plattin Creek Excavating, LLC dba PCX Construction, LLC Brian Trudt Esitmator
Company Name (Prime Contractor) Name / Title

Bacan 7wt

Signed (Prime Contractor)
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City of Ballwin, Missouri

Ries Road Improvements

Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form

(For Local Program Agency (LPA) Projects)

Job Number: S TP -4939(610)

Route: Ries Road Improvements

Prime Contractor: Plattin Creek Excavating, LLC dba PCX Construction, LLC

County: Ballwin
Contract Amount: $2,898,527.00

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must
be received for each DBE utilized on the project.

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,

and/or services as shown below:

DBE Name: D&S Fencing

Address: 2800 Sunnyside Road Festus, MO 63028

(A) (B) © (D) (E) Add
Line Dollar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or
No. | ( Unit Price x Quantity of the Item DBE Goal** applicable to DBE amount for line item Remove
in (A), or Lump Sum) (100%, 60%) Goal (D / total contract amount) Lines
(BxC)
26 |6,000.00 100% 6,000.00 0.20% il R
27 2,400.00 100% 2,400.00 0.08% -+
28 |2,400.00 100% 2,400.00 0.08% o
- |+
-1+
-1+
-1+
-1+
- |+
- |+

**Cannot exceed contract amount for given item of work
Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm

Allowed amount of participation will be in accordance with 49 CFR Part 26.

Brokered services will only receive credit for fees.

Respectfully submitted:

Plattin Creek Excavating, LLC dba PCX Construction, LLC

Company Name (Prime Contractor)

Signed (Prime Contractor)

Fig 136.9.9
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DBE Total: 10,800.00

Brian Trudt

Total %(0.36%

Esitmator

Name / Title

Jul 2020

DBE - 2



City of Ballwin, Missouri

Ries Road improvements

Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form
(For Local Program Agency (LPA) Projects)

Job Number: S 1P -4939(610)

Prime Contractor: Plattin Creek Excavating, LLC dba PCX Construction, LLC

Route: Ries Road Improvements

County: Ballwin

Contract Amount: $2,898,527.00

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day after the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact
MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must
be received for each DBE utilized on the project.

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,
and/or services as shown below:

DBE Name: Diamond Hauling

Address: 807 Hwy T, Firistell, MO 63348

(A) (B) © (D) (E) Add
Line Dollar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or
No. | ( Unit Price x Quantity of the Item DBE Goal** applicable to DBE amount for line item Remove
in (A), or Lump Sum) (100%, 60%) Goal (D / total contract amount) Lines
(BxC)
1 12,569.00 100% 12,569.00 0.43% = | &
3 2,569.00 100% 2,569.00 0.08% =ik
4 3,256.00 100% 3,256.00 0.11% -1t
5 44,658.00 100% 44,658.00 1.54% = | 5K
-1+
-+
-+
- |+
- |+
- |+
DBE Total: 63,025.00 Total %2 16%

**Cannot exceed contract amount for given item of work

Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm
Allowed amount of participation will be in accordance with 49 CFR Part 26.
Brokered services will only receive credit for fees.

Respectfully submitted:

Plattin Creek Excavating, LLC dba PCX Construction, LLC

Brian Trudt Esitmator

Company Name (Prime Contractor)

Name / Title

Signed (Prime Contractor)
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City of Ballwin, Missouri

Ries Road Improvements

Form ECR-101 (Rev. 05/2020)

DBE Identification Submittal Form

(For Local Program Agency (LPA) Projects)

Job Number: STP - 4939(61 0)

Route: Ries Road Improvements

Prime Contractor: Plattin Creek Excavating, LLC dba PCX Construction, LLC

County: Ballwin

Contract Amount: $2,898,527.00

Identification of Participating DBE’s: Provide the requested information below for each DBE participating on the project. Submit this information
with your bid or to Cochran, 737 Rudder Road, Fenton, MO 63026 no later than 4:00 p.m. on the 3rd working day afier the bid opening. Fax or e-
mail transmittal is permitted. The fax number is (314) 842-5957 and the e-mail address for submittal is mspalding@cochraneng.com. Contact

MoDOT's External Civil Rights Division (ECR) at (573) 526-2978 for questions and assistance on completion. This page of this document must
be received for each DBE utilized on the project.

All information must be provided.

If awarded the contract for this project, the undersigned will use the following DBE to perform or furnish the work, supplies,

and/or services as shown below:

DBE Name: Gerstner Electric

Address: 2400 Cassens Dr. Fenton, MO 63026

(A) (B) © (D) (E) Add
Line Dollar Value of DBE Work** Dollar value applicable to Dollar amount Percent of total contract or
No. | (Unit Price x Quantity of the Item DBE Goal** applicable to DBE amount for line item Remove
in (A), or Lump Sum) (100%, 60%) Goal (D / total contract amount) Lines
(BxC)
33 |[11,280.00 40% 2,481.60 0.08% ol B
36 |[35,643.00 40% 14,257.20 0.49% -1t
37 1213,028.00 40% 35,151.20 0.12% o
-1+
- |+
- |+
- |+
-1+
-1+
il R

**Cannot exceed contract amount for given item of work
Trucking services credited at 100% if the DBE owns the trucks or is leasing from a DBE firm

Allowed amount of participation will be in accordance with 49 CFR Part 26.

Brokered services will only receive credit for fees.

Respectfully submitted:

Plattin Creek Excavating, LLC dba PCX Construction, LLC

DBE Total: 51,890.00

Brian Trudt

Company Name (Prime Contractor)

Brvian 7t

Total % (0.69%

Esitmator

Signed (Prime Contractor)

Fig 136.9.9
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Project No.
DBE and non-DBE Subcontractor Reporting Form:

MoDOT and its subrecipients are recipients of federal funds and are required by 49 CFR 26.11, to
provide data about its DBE program. The information shall consist of the names of all
subcontractors used and considered for the contract bid. The information listed below shall only
include the names of both DBE and non-DBE companies. MoDOT will then contact the DBEs and
non-DBE companies and request additional information including their current year of gross receipts
and number of years in business. The information provided by the prime bidders shall not include any
bid quote pricing regardless of whether the subcontractor was used or not. This information shall
be submitted by 4:00 p.m. on the 3rd working day after the bid opening. This form shall be
submitted to:

Mike Spalding via email, mspalding@cochraneng.com.

DBE/non-DBE Subcontractors Used DBE/non-DBE Subcontractor Quotes Received

Gerstner Electric 40%

Schrimpf Landscaping

Diamond Hauling

Bahr Hydro

D&S Fencing

ATK Safety Supply

Representative: Mat Clark Signatur d

Title: President

Company Name: Plattin Creek Excavating, LLC dba PCX Construction, LLC

Date: 9/17/2024




City of Ballwin, Missouri Ries Road Improvements

ARTICLE 6

BID FORM PROPOSAL

PROJECT NAME:___Ries Road Improvements BID TIME: __2:00 p.m.
PROJECT LOCATION: City of Ballwin, Missouri BID DATE: _9/19/2024
BIDDER NAME: Raineri Construction

TO: City of Ballwin, Missouri ("Owner")

In response to the Invitation for Bids for Project No. STP-4939(610), and in accordance with the Instructions
to Bidders and other Bidding Documents, the Bidder declares that he has had an opportunity to examine
the site of the Work and has carefully examined the Contract Documents therefore, including the Addenda,
and on the basis thereof, and being fully familiar with the local conditions affecting the Work, and upon
written notice of award of contract, acknowledges and agrees to provide all labor, material, equipment,
tools, management and supervision, safety and technical services, insurance, bonds and incidentals
necessary or required for the faithful performance of the Contract Work in accordance with the above-
referenced documents in a safe, timely and workmanlike manner for the following Base Bid Price:

BASE BID:
One million four hundred seventy one thousand four hundred ninety dollars and seventy three cents

Dollars (Amount in Words)

o 1,471,490.73 |

DETERMINATION OF LOW BIDDER. The Low Bidder will be determined by the total of the Base Bid.

DETERMINATION OF DBE PERCENTAGE. The DBE goal percentage will be based on the Base Bid
total.

The Base Bid amount is more fully itemized as follows:

BF - 1




City of Ballwin, Missouri

Ries Road Improvements

BIDDER NAME: Raineri Construction

ITEMIZED BID FORM

Each bidder shall specify a unit price for each of the separate items listed. The bidder shall show the products of the respective unit
prices and quantities in the column provided. In cases of errors or discrepancies in extensions, the unit prices shall govern.

| Spee Description Unit | Quantity Unit Cost Extended Cost
1 2022010 |Removal of Improvements LS 1| $26884.00 $26,884.00
2 | 4133200 |Uitrathin Bonded Wearing Surface, Type C, 1" sy 30,305| $14.20 $430,331.00
3 | 6085000 |Concrete Approach, 7" (Remove and Replace) SF 325 $54.54 $17,725.50
4 6091012 |Concrete Vertical Curb, 6" (Remove and Replace) LF 400| $72.41 $28,964.00
5 6091053 g;gi? Vertical Curb and Gutter, 2'-6" Wide (Remove and LF 1.590| $68.06 $108,215.40
6 | &131000 Z:;i::jg: I?Alirllﬁ:;‘f::je:;;?l’f Ii;atch) (Alowance) SY 300{ $101.11 $30,333.00
7 | 6161025 [Channelizers (Trimiine) EA 100 $26.40 $2,640.00
8 | 6181000 |Mobilization Ls 1 $129,334.73 $129,334.73
9 | 6221000 {Pavement Miling (Edge Mill & Butt Joints) Sy 15,025 $4.68 $70,317.00
10 [8061007AfInlet Check EA 13| $203.50 $2,645.50
11 | 8061019 |Silt Fence LF 1.335] $5.50 $7,342.50
Sub-total Roadway ltems| $854,732.63
12 6161006 |"Road Work Ahead” Sign (W20-1) EA 21 $143.00 $286.00
13 | 6161006 |“Shoulder Work Ahead" Sign (W21-5) EA 2| $143.00 $286.00
14 6161006 |"End Road Work" Sign (G20-2) EA 2 $1 10.00 $220,00
15 | 6161006 |"One Lane Road Ahead" Sign (W20-4) EA 2| $143.00 $286.00
16 | 6161006 |"Road Narrows" Sign (W5-1) EA 2| $143.00 $286.00
17 | 6161006 |"Flagger" Sign (W20-7a) EA 2| $143.00 $286.00
18 | 6161006 |"Sidewalk Closed" Sign (R9-9) EA 2| $55.00 $110.00
19 | 6161006 |"Sidewalk Closed, Use Other Side" Sign (R9-10) EA 2| $55.00 $110.00
20 | 6161031 |Type Il Moveable Barricade for Sidewalk Closure EA 2| $203.50 $407.00
S ) e T o | seas0 $1.300.00
O L) et e o | fsorse | sarsoo
23 |6205901A Yl o Waie (igh Buld Waterbone) e | o $055 $11187.00
24 |6206112A Cfr:’nf:(esr:;nM;::n\?v;i n‘)ocr:;swa"‘ LF 1.060| $4.40 $4,664.00
25 |6206124A \';fr‘;f;“&':;m:‘;"\?v:; n'msr::’; sar LF 205| $8.80 $1,804.00
%6 | 9031200 :Lgl: blzflgrc::;ns )on New Post (per location, regardiess of the €A 5| $734.80 $3,674.00
27 | 9035000 ["Share the Road" Sign (R16-1) EA 4l $71.50 $286.00
28 | 9035000 |Bike Sign (R11-1) EA 4| $143.00 $572.00
29 JSP  |Signal Loop Detectors EA 3| $1980.00 $5,940.00
Sub-total Signing/Striping/Signals Items| $31,988.00

BF - 2




City of Ballwin, Missouri

Ries Road Improvements

BIDDER NAME: Raineri Construction

ITEMIZED BID FORM CONTINUED

Each bidder shali specify a unit price for each of the separate items listed. The bidder shall show the products of the respective unit
prices and quantities in the column provided. In cases of errors or discrepancies in extensions, the unit prices shall govern.

:i: sls:?. Description Unit | Quantity Unit Cost Extended Cost
30 6086000 |Concrete Sidewalk and Curb Ramps (Remove and Replace) SF 6,750 $30_09 $203 107.50
31 6081012 [Detectable Warning Device SF 445| $22 .00 $9,790.00
Sub-total Bicycle/Pedestrian Facility ltems{ $212,897.50
32 | 8031000 |Sodding LS 800 $22.00 $17,600.00
33 | 9011000 |Hand Hole, 13" x 24" EA 4 $1755.60 $7.022.40
34 9011000 |Underground Conduit, 1-1/2" LF 7,700} $15.95 $122,815.00
35 ] 9011000 |Underground Conduit, 2-1/2" LF 110{ $30.80 $3,388.00
36 | 9011000 |Load Center EA 31 $10,062.80 $30,188.40
37 | 9011000 |Street Light Assembly EA 38 $5022.60 $190,858.80
Sub-total Landscaping/Streetscaping items $371,872.60
| |
Total Base Bid| $1,471,490.73

BF -3




City of Ballwin, Missouri Ries Road Improvements

ARTICLE 6

BID FORM PROPOSAL

PROJECT NAME: Ries Road Improvements BID TIME: _2:00 p.m.

PROJECT LOCATION: ____City of Ballwin, Missouri BID DATE: _9/19/2024
BIDDER NAME: Plattin Creek Excavating, LLC dba PCX Construction, LLC

TO: City of Ballwin, Missouri ("Owner")

In response to the Invitation for Bids for Project No. STP-4939(610), and in accordance with the Instructions
to Bidders and other Bidding Documents, the Bidder declares that he has had an opportunity to examine
the site of the Work and has carefully examined the Contract Documents therefore, including the Addenda,
and on the basis thereof, and being fully familiar with the local conditions affecting the Work, and upon
written notice of award of contract, acknowledges and agrees to provide all labor, material, equipment,
tools, management and supervision, safety and technical services, insurance, bonds and incidentals
necessary or required for the faithful performance of the Contract Work in accordance with the above-
referenced documents in a safe, timely and workmanlike manner for the following Base Bid Price:

BASE BID:
Two million eight hundred ninety eight thousand five hundred twenty seven
Dollars (Amount in Words)
s $ 2,898,527.000 \

DETERMINATION OF LOW BIDDER. The Low Bidder will be determined by the total of the Base Bid.

DETERMINATION OF DBE PERCENTAGE. The DBE goal percentage will be based on the Base Bid
total.

The Base Bid amount is more fully itemized as follows:

BF - 1




City of Ballwin, Missouri

Ries Road Improvements

BIDDER NAME: Plattin Creek Excavating, LLC dba PCX Construction, LLC

ITEMIZED BID FORM

Each bidder shall specify a unit price for each of the separate items listed. The bidder shall show the products of the respective unit
prices and quantities in the column provided. In cases of errors or discrepancies in extensions, the unit prices shalf govern.

| Seee Description Unit | Quantity Unit Cost Extended Cast
1 | 2022010 |Removal of Improvements Ls 11259,00.000 259,000.00
2 | 4133200 {Ultrathin Bonded Wearing Surface, Type C, 1" sy 30,305 8.80 266,684.00
3 6085000 [Concrete Approach, 7° (Remove and Replace) SF —;2; 55.00 1 7,87500
4 | 6091012 |Concrete Vertical Curb, 6" (Remove and Replace) LF B 400 135.00 54,000.00

5| S ey e e R | | ) 14700 123378000
© {51519 untuos g sn Asp Ptcr) (owarc) S| w9 135.00 4050000
7 | 6161025 [Channelizers (Trimline) EA 100; 24.00 2,400.00
8 | 6181000 |Mobilization Ls 1485,000.00 485,000.00
9 | 6221000 |Pavement Miling (Edge Mill & Butt Joints) sy 15.025| 2.00 30,050.00

10 |8061007A|Inlet Check EA 13{ 185.00 2,405.00

11 | 8061019 [Silt Fence LF 1,335| 3.80 5,073.00

Sub-otal Roadway ems| §1 396 717.00

12 | 6161006 ;Roaﬁ Work Ahead” Sign (W20-1) .EA 2 130.00 260.00

13 | 6161006 |"Shoulder Work Ahead" Sign (W21-5) EA 2l 130.00 260.00

14 | 6161006 ["End Road Work® Sign (G20-2) EA 2l 100.00 200.00

15 | 6161006 |"One Lane Road Ahead" Sign (W20-4) EA 2 130.00 260.00

16 | 6161006 ["Road Narrows™ Sign (W5-1) EA 2l 130.00 260.00

17 | 6161006 |"Ftagger" Sign (W20-7a) EA 2l 130.00 260.00

18 | 6161006 |"Sicewalk Closed® Sig.n (ks;s) EA 2| 50.00 10000

19 | 6161006 |"Sidewalk Closed, Use Other Side" Sign (R9-10) EA 2 50.00 i 100.00

20 | 6161031 |Type Il Moveable Barricade for Sidewalk Closure EA 2l 185.00 370.00

| oo g, i o | [ 85.00 1,190.00

22 | 6200026 Cvar“'if;“g‘;'r‘l"d: 'j"‘?v;li':‘mfg";)“"’mg“‘ forrove EA 2l 125.00 250.00

N T Rty R | s 0.50 10,170.00

24 |6206112A ﬁﬁg&ﬁﬂ"@;@ l')g“gswa'k LF 1060 4.00 4,240.00

25 62061208 C;’r‘l’i‘;“g‘;n”d"a'r ':;"3,2;:;:?5 Bar LF 205{ 8.00 1,640.00

2 9031200 ﬁ:}g;bR;l;c::lgo:s;m New Post (per location, regardless of the EA 5 1 '20000 6,00000

27 | 9035000 |"Share the Road" Sign (R16-1) EA 4 600.00 2,400.00

| 28 | 9035000 [Bike Sign (R11-1) EA 4/ 600.00 2,400.00
20 | 5P |Signal Loop Detectars EA 3| 3,120.00 9,360.00
Sub-total SigningStriping/signals hems| $39 720.00
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City of Ballwin, Missouri Ries Road Improvements

BIDDER NAME: Plattin Creek Excavating, LLC dba PCX Construction, LLC

ITEMIZED BID FORM CONTINUED

Each bidder shall specify a unit price for each of the separate items listed. The bidder shall show the products of the respective unit
prices and quantities in the column provided. In cases of errors or discrepancies in extensions, the unit prices shall govern.

| Spee Description Unit | Quantity Unit Cost Extended Cost
30 | 6086000 |Concrete Sidewalk and Curb Ramps (Remove and Replace) SF 6,750, 109.00 735,750.00
31 | 6081012 |Detectable Waming Device SF 4150 44.00 19,580.00
Sub-total Bicycle/Pedestrian Facility tems $755,33000
32 | 8031000 ;muing B LSM 800 —55,00 h 44 .000.00
33 | 9011000 [Hand Hole, 13" x 24 EA 4 2,820.00 11,280.00
34 | 9011000 |Underground Conduit, 1-1/2" LF 7700 51.50 396,550.00
35 | 9011000 (Underground Conduit, 2-1/2" LF 1101 55 00 6,050.00
36 | 9011000 |Load Center EA 311,900.00 35,700.00
37 | 9011000 ;treet Light Assembly EA 38/ 5,610.00 213,180.00
Sub-total Landscaping/Streetscaping items $706 s 760 . OO
| I [
Tl Base Bid| $2 898, 527.00
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City of Ballwin, Missouri Ries Road Improvements

INVITATION TO BIDS

Sealed bids for the City of Ballwin, Missouri, (hereinafter "Owner") Ries Road Improvements, STP-4939(610)
(hereinafter “Project”) will be received by Ballwin City Hall, 1 Government Center, Ballwin, Missouri 63011, until 2:00
p-m. local time, on Thursday, September 19, 2024, at which time the bids will be publicly opened and read aloud.

The Scope of Work includes street improvements to Ries Road within the City of Ballwin and provides for pavement
preparation, ultrathin bonded asphalt wearing surface overlay, pavement striping, curb ramp replacement, curb and gutter
replacement, concrete driveway approach replacement, street lighting, traffic control and other incidental items and work
described in the Project Manual, or reasonably inferable therefrom. The City of Ballwin, Missouri, anticipates issuing
notice to proceed in the winter/spring of 2025 dependent on weather.

To ensure that you receive all addenda, request the bid documents by email from Mike Spalding at
mspalding@cochraneng.com. Bid packages will be distributed electronically at no cost to the bidder. When
requesting the documents, you will be required to provide your company name, a contact person and phone number,
a complete company address and an e-mail address to be added to the Plan Holders List and for receiving official
bidding communications and addenda. If you are not on the Plan Holders List, you will not receive any addenda
issued. Hard copies will not be available for purchase. Bidders may make printed copies of the bid documents (plans,
project manual, and a bid packet) at their own expense. Project and bidding questions shall be conducted exclusively
via e-mail. Any questions regarding this project must be submitted to: mspalding@cochraneng.com, by 4:00 pm local
time on September 12, 2024. No written questions after this date or any verbal questions will be recognized.

A bid security in the amount of five percent (5%) of the bid amount must accompany each bid, in accordance with the
Instructions to Bidders.

For a contractor to be awarded this project the contractor must have a fully responsive contractor questionnaire on
file with the Missouri Highway and Transportation Commission at least 7 days prior to the bid opening date. All bidders
must be on MoDOT’s Qualified Contractor List per Section 102.2 of the 2023 Missouri Standard Specifications for
Highway Construction. No Second Tier Subcontracting will be allowed.

The wage rates applicable to this project have been predetermined as required by law and are set forth in this
specification. When Federal wage rates are applicable and included, this contract is subject to the “Work Hours Act
of 1962”, (P.L. 87-581: 76 Stat. 357) and implementing regulations. When state and federal wage rates are both
required the higher of the two for each job classification shall be used.

Effective January 1, 2009 and pursuant to RSMo 285.530 (1), No business entity or employer shall knowingly employ,
hire for employment, or continue to employ an unauthorized alien to perform work within the state of Missouri. The
successful bidder must submit a sworn affidavit and documentation affirming the business entity's enrollment and
participation in the federal work authorization program and that all of its employees working for the contracted services
are not illegal immigrants.

Upon signing the contract, the successful contractor and any subcontractor performing the work shall provide a ten-
hour Occupational Safety and Health Administration (OSHA) construction safety program for their on-site employees
within sixty (60) days of beginning work on the construction project.

The City of Ballwin, Missouri hereby notifies all bidders that it will affirmatively ensure that in any contract entered into
pursuant to this advertisement, businesses owned and controlled by socially and economically disadvantaged
individuals will be afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, religion, creed, sex, age, ancestry, or national origin in consideration for an
award.

The DBE Contract Goal for this project is 7%, and DBE firms must be certified by MoDOT to attain credit towards this
contract goal. There is no On the Job Trainee goal.

THE OWNER INTENDS TO AWARD THE CONTRACT TO THE LOWEST, RESPONSIVE, RESPONSIBLE
BIDDER. THE OWNER RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS, AND TO WAIVE ANY
IRREGULARITIES IN THE BEST INTEREST OF THE OWNER WITH MODOT’S CONSENT.
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Phone: 3144211880 Fax: 0 COUNTIAN /L. A AW
INVITATION T0 BIDS.
Sealed bids for tI;te Gty of Ballwin,
. . T Missouri, (heteinafter "Owner™) Ries
Affidavit of Publication Road Improvements, STP-4339(610)
(hereinafter "Project") will be received
by Balkwin City Hall, 1 Governmeni
Center, Ballwin, Missour! 63011, until
To: Ballwin, City Of - Megan Freeman 2:00 p.m_local time, on Thursday,
14811 Manchester Rd September 19, 2024, at which time
Ballwin, MO, 630114617 the bids will be publicty opened
and read alowd, The Scope of Work
Re: Legal Notice 2634154, Ries Road Improvements, ineludes street impravements to Ries
" STP-4939(610) (hereinafter “Project”) Road within the City of Ballwin and
pravides for pavement preparation,
State of MO } ultrathin bonded asphalt wearing

ss: surface overlay, pavement striping,
. curb ramp replacement, curb and
County of St. Louis County } gutter replacement, concrete driveway

. . . approach replacement, street lighting,
Before the undersigned Notary Public personally appeared Lisa Fowler  teaffic control and ather incidental

on behalf of The Countian - St. Louis County, St. Louis County who, items and work described in the
being duly sworn, attests that the said newspaper is qualified under the Project Manual, or reasonably inferable
provisions of Missouri Law governing public notices to publish, and did  thetefram. The Gty of Ballwin,

so publish, the notice annexed hereto; starting with the 07/25/2024 Missourl, anticipates issuing notice to
edition and ending with the 07/25/2024 edition for a total of 1 praceed in the winter/spring of 2025

publications, and that the date of publications were as follows: 3551‘5;%:“ ?;:;%ET?;E?STU:ZH
07/25/2024. ! denda,

bid documents by emait from Mike
% } M{iing at mspaldingi@cochraneng.
; . . com. Bid packages will be distributed
Publishers fee: $194.60 By: “a electronically at no cost to the bidder,

Lisa Fowler When requesting the documents,
you will be required to provide your
. {ompany name, a contact person and
Sworn to me on this 25" day of  phone aumber, a complete company

/ July 2024 address and an e-mail address to
7
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be added to the Plan Holders List
and for receiving official bidding
communications and addenda, If you
are not on the Plan Holders List, you

Brandon M. Crail will not receive any addenda issued.
Notary Public, State of MO Hard copies will not be available for
No. 20297982 purehase, Bidders may make printed
Qualified in St. Louis County copies of the hid doruments {plans,
My commission expires on project manual, and a bid packet) at
March 5, 2028 their own expense, Pject and bidding
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via e-mail. Any questions regarding
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the contractar must have a fully
Tesponsive contractor questionnaire

on file with the Missouri Highway and
Transportation Commission at least 7
days prior to the bld opening date. All
bidders must be on MoDOT's Qualified
Contractor List per Section 102.2 of the
2023 Missouri Standard Specifications
for Highweay Constructlon. No Secand
Tier Subcontracting will be allowed.
Thewage rates applicable to this
praject have been predetermined as
required by law and are set forth in
this spacification. When Federal wage
rates are applicable and induded, this
contract is subject to the "Wark Houss
Actof 1962, (PL 87-581:76 Stat.

357} and implementing regulations.
When state and federal wage rates ane
both required the higher of the two for
each job tlassification shall be used,
Effective January 1, 2009 and pursuant
to RSMo 285,530 (13, No business
entity or employer shall knowingly
employ, hire for employment, or
continue to employ an unauthorized
alien to perform work within the state
of Missauri, The successful bidder

rwst submit a sworn affidavit and
documentation affirming the business
entity's ennellment and participation in
the federal work authorization program
and that all of its emplayees working
for the contracted sarvices are not
llegal immigrants. Upon signing the
contract, the successful contractor and
any subcontractor performing the work
shall provide a ten-hour Occupational
Safety and Health Administration
(OSHAY construction safety program for
their on-site employees within slxty
(60) days of beginning work on the
consiruction project. The Gty of Ballwin,
Missouri hereby notifies all bidders that
It will affirmatively ensure that In any
contract entered into pursuant to this
advertisement, businesses owmed and
cortrolled by socially and economically
disadvantaged individuais will be
afforded full opportunity to submit bids
in responsa to this invitation and will
ot be diseriminated against on the
graunds of race, color, religlon, creed,
seX, 2ge, ancestry, or natonal origin

in consideration for an award. The DBE
Cortract Goal for this project is 7%, and
DBE firms must be certified by MoDOT
to attain credit towards this contract
gaal. There is no Om the Job Trainee
goal, The owner intends to awand the
contract to the lowest, respansive,
responsibrle bidder. The owner reserves
the right to reject any and all bids, and
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Interest of the cwner with MaDOT's
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‘EVerify @ W

Company ID Number: 213136

To be accepted as a participant in E-Verify, you should only sign the Employer’s Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Employer Raineri Construction, LLC

Ashley Raineri

Name (Please Type or Print Titl
Electronically Signed 05/13/2009
Signature Pat

Department of Homeland Security - Verification Division

USCIS Verification Division 43

Name (Please Type or Print) Title
Electronically Signed _ 05/13/2009
Signature Date

Page 11 of 13:E-Verify MOU for EmployeriRevision Date 10/29/08 giwedy dns goviE Yerily



AFFIDAVIT of COMPLIANCE

Section 285.530.2

State of Missouri ) sS

c°u“ty of St. Louis )

Now this J_C]_day of M y 2 03';\‘, the undersigned,

being first duly sworn, deposes and says:
1. 1 am more than 18 years of age.

2. I make this affidavit from my personal knowledge of the facts
stated herein or upon information and facts available to me as a duly
authorized owner, partner, corporate or LLC officer or Human Relations

Director of Raineri Construction
(name of Corporation, LLC, sole proprietorship or partnership)

3. 1 am authorized to make this affidavit on behalf of

Raineri Construction .

(name of business entity, same as above)

4. I state and affirm that Raineri Construction is enrolled and is

(name of business entity, same as above)
currently participating in E-Verify, a federal work authorization

program or another equivalent electronic verification of work
authorization program operated by the United States Department of
Homeland Security under the Immigration Reform and Control Act of

1986.

5. Further, Raineri Construction does not knowingly employ
(name of business entity, same as above)




any person who is an unauthorized alien.

6. Further, Raineri Construction has performed an electronic

{name of business entity, same as above)
verification check as described above on all workers hired since

January 1, 2009 or obtained documents required for completion of a
federal 1-9 form before it began participating in e-verify.

7. Attached to this affidavit is a true and accurate copy of this
company’s Memorandum of Understanding with the United States
concerhning the use of e-verify.

I certify under penalty of perjury that the statements above are

complete, true and accugate to the best of my knowledge and belief.
Ashley Raineri QM@

Authorized Agent, Partner, Owner or Officer

If business has a Human Relations Director or equivalent that person

must sign as an affiant as well.

I certify under penalty of perjury that the statements above

are complete, true and accurate to the best of my knowledge and

belief.

Brad Plein @

Human Relations Director

This form is promulgated pursuant to 15CSR 60-15-.020. Use of this form
is not required but the Attorney General has deemed this affidavit
sufficient in form to satisfy the requirements of section 285.540, RSMo.,

Supp. 2008.



FURTHER THE AFFIANT SAYETH NOT

(ot

%4

(Signature)
On this 19 day of Sephynoe”  in the year 2032 , before me, £ DA
a Notary Public in and for said State, personally appeared Ashiey Raineri , known to me

to be the person who executed the within affidavit, and acknowledged to me that he/she executed the
same for the purposes therein stated.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal in the
county and State aforesaid, the day and year first above written.

JENNIFER DIECKHAUS \
NOTARY PUSLIC OTARY oA - D”N““L”;‘b*f
_ tary Public
MY COMMISBION EXPIRES JANUA ) °
8T, LOUIS CITY RY10, 2026
My isict IMERNAZ\RIT60




E-Verify

Company ID Number: 187907

Approved by: Matt Clark

Employer
PLATTIN CREEK EXCAVATING, LLC

Name (Please Type or Print) Title
Matt Clark President
Signature Date
ﬁ 02/05/2009
Department of Homeland Security — Verification Division
Name (Please Type or Print) itle
USCIS Verification Division
Signature Date
Electronically Signed 02/05/2009

Page 13 of 17 E-Verify MOU for Employers | Revision Date 06/01/13




EVerify & w

Company ID Number: 187907

Information Required for the E-Verify Program

Information relating to your Company:

Company Name

PLATTIN CREEK EXCAVATING, LLC

Company Facility Address

555 EAST OUTER 21 ROAD
ARNOLD, MO 63010

Company Alternate Address

County or Parish JEFFERSON
Employer Identification Number 431913037
North American Industry 237
Classification Systems Code

Parent Company

Number of Employees 20t0 99

Number of Sites Verified for

1 site(s)

Page 14 of 17 E-Verify MOU for Employers | Revision Date 06/01/13




Document A310™ - 2010

Conforms with The American Institute of Architects AIA Document 310

Bid Bond

CONTRACTOR: SURETY:
Name, legal status and address) (Name, legal status and principal place of business)
Raineri Construction, LLC Fidelity and Deposit Company of Maryland
. . This document has important

1300 Hampton Avenue, Suite 100 1299 Zurich Way, 10th Floor legal consequences. Consultation

. . Sc - with an attorney is encouraged
Saint Louis, MO 63139 haumburg' IL 60196-1056 with respect to its completion or
OWNER: modification,

(Name, legal status and address) Any singular reference to

. . Contractor, Surety, Owner or
City of Ballwin other party shail be considered
1 Government Center plural where applicable.

Ballwin, MO 63011
BOND AMOUNT: $ 5% Five Percent of Amount Bid
PROJECT:

(Name, location or address. and Project munber, if anyy

STP-4939(610) - Ries Road Improvements

The Contractor and Surcty are bound to the Owner in the amount set forth above, for the payment of which the Contractor and Surety bind
themselves, their heirs, exccutors, administratoss, successors and assigns, jointly and severally, as provided herein. The conditions of this
Bond arc such that if the Owncr accepts the bid of the Contractor within the time specified in the bid documents, or within such time period
as may be agreed to by the Owner and Contractor, and the Contractor cither (1) enters into a contract with the Owner in accordance with
the terms of such bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted in
the jurisdiction of the P’roject and otherwisc acceptable to the Owner, for the faithful performance of such Contract and for the prompt
payment of labor and material fumished in the prosccution thercof: or (2) pays to the Owner the difterence, not to exceed the amount of
this Bond, between the amount speciticd in said bid and such larger amount for which the Owner may in good faith contract with another
party to pertorm the work covered by said bid, then this obligation shall be null and void, otherwise to remain in (ull force and eftect. The
Surety hereby waives any notice of un agreement between the Owner and Contractor to extend the time in which the Owner may accept the
bid. Waiver ol notice by the Surety shall not apply o any extension exceeding sixty (60) days in the aggregate bevond the time lor
acceptance ol bids specitied in the bid documents, and the Owner and Contractor shatl obtain the Surety’s consent for an extension beyond
sixly (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been {umished to comply with a statutory or other legal requirement in the location of the Project. any provision in
this Bond conllicting with said statwtory or legal requirement shall be deemed deleted herelrom and provisions conforming to such
statulory or other legal requirement shall be deemed incorporated herein. When so {umished, the intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

Signed and scaled this ~ 19th  day of September, 2024

Raineri Construction, LLC

\l DUL[M (Priycipal) (Seal)

Vit 4

1

‘“um {43
\\“ 5.""&"{1
Fidelity and Deposit Company of Marylan 5{ R

(Sureny) : (S_ﬂ) éd&"

Wimesy Dennis W. Lutz

Matthew Morin Attorney-in- Faga v
Surety Phone No.  847-605-6000 “

S-0054/AS 8/10 T
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Bond Number: Bid Bond

Obligee: City of Ballwin
ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY. a corporation of the State of New
York. the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY. a corporation of the State of 1inois. and the FIDELITY

AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Hlinois (herein collectively called the "Companies”), by Robert
D. Murray, Vice President, in pursuance of authority granted by Article V. Section 8, of the By-Laws of said Companies, which are set forth on
the reverse side hereol and are hereby certified to be in full force and effeet on the date hereof, do hereby nominate, constitute, and appoint

Matthew Morin s its true and lawful agent and Attorneyv-in-Fact. o make. execute. scal and deliver. for.
and on its behalf as surcty. and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in

pursuance of these presents. shall be as binding upon said Comipanies. as fully and amply. 1o all intents and purposes, as if they had been duly
executed and acknowledged by the regularly clected oflicers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York.
New York.. the regularly clected ofticers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its oftice in Owings
Mills. Maryland.. and the regularly clected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings
Mills, Maryland., in their own proper persons.

“The said Vice President does hereby certify that the extract set tforth on the reverse side hereol'is a true copy of Article V., Section 8. of the
By-Laws of said Companics. and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. this 10th day of October. A.D. 2023,

ATTEST:

ZURICH AMERICARN, {RANGE COMPANY

COLONIAL AMERICAN CASUALTY AND SURESTY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

A
By: Robert D. Muray
Vice President

S et (} VALY A

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

On this 10th day of October. A1), 2023, before the subscniber. a Notary Public of the State of Maryland. duly commissioned and gualified.
Rabert D. Murray, Vice President and Dawn E. Brown, Seeretary of the Companies, 1o me personally known to be the individuals and ofticers
described in and who exceuted the preceding instrument. and acknowledged the execution of same, and being by mie duly sworn, deposeth and saith. that
he/she 1s the said officer of the Company aforesaid. and that the seals affixed to the preceding instrument are the Corporate Scals of said Companies, and that
the swid Corporate Scals and the signature as such officer were duly altined and subsenibed 10 the sand mstroment by the authonity and direction of the said
Corporations

INTESTIMONY WHEREOE | have hercunto set my hand and aftixed my Otticial Scal the day and vear first above wrtten

(renevieve M, Maison

GENEVIEVE M. MAISON
NOTARY PUBLIC
LALTIMCIRE COUNMTY VD
Iy Commizzon Ssoves CAUARTY 27,2025

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-879()



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorneys-in-Fact. The Chief Exccutive Officer, the President. or any Exccutive Vice President or Vice President
may, by written instrument under the attested corporate seal. appoint attorneys-in-fact with authority to execute bonds. policies.
recognizances, stipulations. undertakings, or other like instruments on behalf of the Company. and may authorize any officer or any such
attorney-in-fact to afTix the corporate scal thereto: and may with or without cause modify of revoke any such appointment or authority at any
time."

CERTIFICATE

I. the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY. the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY. and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate: and | do further centity that Article V, Section 8, of
the By-lLaws of the Companics is still in force.

This Power of Attomey and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thereof bearing such
facsimile signature and scal shall be valid and binding on the Company.”

This Power of Attomey and Centificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly catled and held on the Sth day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990,

RESOLVED: "That the facsimile or mechanically reproduced scal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Sceretary, or Assistant Secretary of the Company, whether made heretofore or hereafler, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manualily aftixed.

IN TESTIMONY WHEREOF. I have hereunto subscribed my name and altixed the corporate seals of the said Companigs,
this_19th _day of September  , 2024 .
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By: Mary Jean Pethick
Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims
1299 Zurich Way
Schaumburg,. I1. 60196-1056

reportsfelaims(@zurichna.com
800-626-4577

Authenticity of this bond can be confirmed at bondvalidator.zurichna.com or 410-559-8790



BID BOND

BID BOND
KNOW ALL PERSONS BY THESE PRESENTS, that we
Plattin Creek Excavating, LL.C dba PCX Construction LLC

as principal and Nationwide Mutual Insurance Company
as surety, are held and firmly bound unto the City of Ballwin, Missouri in the penal sum
of Five Percent of the Total Amount Bid

Dollars (§ 5% ) to be paid to the commission to be credited to the state road fund, the
principal and surety binding themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents.

Sealed with our seals and dated this _ September 18th, 2024

THE CONDITION OF THIS OBLIGATION is such that

WHEREAS the principal is submitting herewith a bid to the commission on route(s)

_Ries Road
in Saint Louis County(ies),
project (s) Ries Road Improvements

STP-4939(610)
for construction or improvement of state highway as set out in said bid;

NOW THEREFORE, if the commission shall accept the bid of the principal and if the principal shall properly
execute and deliver to the commission the contract, contract bond, and evidence of insurance coverage in compliance with the
requirements of the bid, the specifications, and the provisions of section 227.100 RSMo, to the satisfaction of the commission,
then this obligation shall be void and of no effect, otherwise to remain in full force and effect.

In the event the said principal shall, in the judgment of the commission, fail to comply with any requirement as
set forth in the preceding paragraph, then the state of Missouri, acting by and through the commission, shall immediately and
forthwith be entitled to recover the full penal sum above set out, together with court costs, attorney's fees, and any other expense
of recovery.

The principal and surety hereby certify that the document is the original or a verbatim copy of the bid bond form
furnished by the Commission, in accordance with Sec 102.9 of the Missouri Standard Specifications for Highway Construction.
Platti i s ion LLC

Principal

SEAL By

"Signature

Nationwide Mutual Insurance Company
Surety

SEAL By__%%.tm 41 %’W“OW

Nicole M Johnson, Attorney-In-Fact

"~ - NOTE: This bond must be executed by the principal, and by a corporate surety authorized to conduct surety business in the

~ state of Missouri.

10/18/18 Page 11 of 136



Power of Attorney

KNOW ALL MEN BY THESE PRESENTS THAT:

Nationwide Mutual Insurance Company, an Ohio corporation

hereinafter referred to severally as the “Company” and collectively as “the Companies” does hereby make, constitute and appoint:
ERIC DEDOVESH, NICOLE M JOHNSON; RODNEY W PADDOCK,

each in their individual capacity, its true and lawful attorney-in-fact, with full power and authority to sign, seal, and execute on its behalf any and all bonds and
undertakings, and other obligatory instruments of similar nature, in penalties not exceeding the sum of

UNLIMITED

and to bind the Company thereby, as fully and to the same extent as if such instruments were signed by the duly authorized officers of the Company; and alt acts
of said Attorney pursuant to the authority given are hereby ratified and confirmed.

This power of attorney is made and executed pursuant to and by authority of the following resolution duly adopted by the board of directors of the Company:

“RESOLVED, that the president, or any vice president be, and each hereby is, authorized and empowered to appoint attomeys-in-fact of the Company,
and to authorize them to execute and deliver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings,
recognizances, transfers, contracts of indemnity, policies, contracts guaranteeing the fidelity of persons holding positions of public or private trust, and other
writings obligatory in nature that the business of the Company may require; and to madify or revoke, with or without cause, any such appointment or
authority; provided, however, that the authority granted hereby shall in no way limit the authority of other duly authorized agents to sign and countersign any
of said documents on behaif of the Company.”

“RESOLVED FURTHER, that such attorneys-in-fact shall have full power and authority to execute and deliver any and all such documents and to bind the
Company subject to the terms and limitations of the power of attomey issued to them, and to affix the seal of the Company thereto; provided, however, that
said seal shall not be necessary for the validity of any such documents.”

This power of attomey is signed and sealed under and by the following bylaws duly adopted by the board of directors of the Company.

Execution of Instruments. Any vice president, any assistant secretary or any assistant treasurer shall have the power and authority to sign or attest all
approved documents, instruments, contracts, or other papers in connection with the operation of the business of the company in addition to the chairman of
the board, the chief executive officer, president, treasurer or secretary; provided, however, the signature of any of them may be printed, engraved, or
stamped on any approved document, contract, instrument, or other papers of the Company.

IN WITNESS WHEREOF, the Company has caused this instrument to be sealed and duly attested by the signature of its officer the 20th day of August, 2021.

/7 —

Antonio C. Albanese, Vice President of Nationwide Mutual Insurance Company

ACKNOWLEDGMENT

STATE OF NEW YORK COUNTY OF NEW YORK: ss

On this 20th day of August, 2021, before me came the above-named officer for the Company
aforesaid, to me personally known to be the officer described in and who executed the preceding
instrument, and he acknowledged the execution of the same, and being by me duly

‘ *
’ *, B 1 " sworn, deposes and says, that he is the officer of the Company aforesaid, that the seal affixed
‘§@m® & herato is the corporate seal of said Company, and the said corporate seal and his signature were
nwne duly affixed and subscribed to said instrument by the authority and direction of said Company.

No. 02MC6270117

Stephanie Rubino McArthur . 4 BWM
Notary Public, State of New York

Qualified in New York County Notary Public
Commission Expires October 19, 2024 My Commission Expiras
October 19, 2024

CERTIFICATE
I, Laura B. Guy, Assistant Secretary of the Company, do hereby certify that the foregoing is a full, true and correct copy of the original power of attorney issued
by the Company; that the resolution included therein is a true and correct transcript from the minutes of the meetings of the boards of directors and the same has
not been revoked or amended in any manner; that said Antonio C. Albanese was on the date of the execution of the foregoing power of attorney the duly elected
officer of the Company, and the corporate seal and his signature as officer were duly affixed and subscribed to the said instrument by the authority of said board
of directors; and the foregoing power of attorney is sill in full force and effect.

IN WITNESS WHEREOF, | have hereunto subscribed my name as Assistant Secretary, and affixed the corporate seal of said Company this 18th _ day of
September - 2024
: Aawta B. G >

Assistant Secretary

BDJ 1(08-21)00



City of Ballwin, Missouri Ries Road Improvements

(13) ADDENDUM ACKNOWLEDGEMENT: The undersigned states that all addenda (if applicable)
have been received, acknowledged and incorporated into their bid, prior to submittal. Include all addenda
issued to the bid (cover sheets only) with your complete bid.

(149) SIGNATURE AND IDENTITY OF BIDDER: The undersigned states that the following provided
information is correct and that (if not signing with the intention to bind themselves to become the responsible
and sole bidder) they are the agent of, and they are signing and executing this, as the bid of

., which is the

correct LEGAL NAME as stated on the contractor questionnaire.

a) The organization submitting this bid is a(n) (1) individual bidder, (2) partnership, (3) joint venture
{whether individuals or corporations, and whether doing business under a fictitious name), or (4)
corporation. Indicate by marking the appropriate box below.

[] sole individual [J partnership [ joint venture

[ corporation, incorporated under laws of state of

b) If the bidder is doing business under a fictitious name, indicate below by filling in the fictitious

name

Executed by bidder this |4 day of Scpk«\bg(’ 2094 .

THE BIDDER CERTIFIES THAT THE BIDDER AND ITS OFFICIALS, AGENTS, AND EMPLOYEES HAVE NEITHER
DIRECTLY NOR INDIRECTLY ENTERED INTO ANY AGREEMENT, PARTICIPATED IN ANY COLLUSION, OR
OTHERWISE TAKEN ANY ACTION IN RESTRAINT OF FREE COMPETITIVE BIDDING IN CONNECTION WITH
THIS BID, AND THAT THE BIDDER INTENDS TO PERFORM THE WORK WITH ITS OWN BONAFIDE EMPLOYEES
AND SUBCONTRACTORS, AND DID NOT BID FOR THE BENEFIT OF ANOTHER CONTRACTOR.

THE BIDDER ACKNOWLEDGES THAT THIS IS AN UNSWORN DECLARATION, EXECUTED UNDER PENALTY OF
PERJURY UNDER THE LAWS OF THE UNITED STATES AND/OR FALSE DECLARATION UNDER THE LAWS OF
MISSOURI, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS. THE FAILURE TO PROVIDE THIS
CERTIFICATION IN THIS BID MAY MAKE THIS BID NON-RESPONSIVE, AND CAUSE IT TO BE REJECTED.

THE BIDDER CERTIFIES THAT THE BIDDER'S COMPANY KNOWINGLY EMPLOYS ONLY INDIVIDUALS WHO
ARE AUTHORIZED TO WORK IN THE UNITED STATES IN ACCORDANCE WITH APPLICABLE FEDERAL AND
STATE LAWS AND ALL PROVISIONS OF MISSOURI EXECUTIVE ORDER NO. 07-13 FOR CONTRACTS WITH
THE CONTRACTING AUTHORITY.

O Check this box ONLY if the bidder REFUSES to make any or all of these certifications.
The bidder may provide an explanation for the refusal(s) with this submittal.

(05 h e

Sigrature of Biddet's Owner, Officer, Partner or Authorized Agent

Ashlen Ronec |, President

Please print or type name and title of person signing here

Attest:

Secretary of Corporation if Bidder is a Corporation
Affix Corporate Seal (If Bidder is a Corporation)

NOTE: If bidder is doing business under a fictitious name, the bid shall be executed in the legal name of the individual,
partners, joint ventures, or corporation, and registration of fictitious name filed with the secretary of state, as required
by sections 417.200 to 417.230 RSMo. If the bidder is a corporation not organized under the laws of Missouri, it shall
procure a certificate of authority to do business in Missouri, as required by section 351.572 et seq RSMo. A certified
copy of such registration of fictitious name or certificate of authority to do business in Missouri shall be filed with the
Missouri Highways and Transportation Commission, as required by the standard specifications.

NTC - 4



City of Ballwin, Missouri Ries Road Improvements

(13) ADDENDUM ACKNOWLEDGEMENT: The undersigned states that all addenda (if applicable)
have been received, acknowledged and incorporated into their bid, prior to submittal. Include all addenda
issued to the bid (cover sheets only) with your complete bid.

(14) SIGNATURE AND IDENTITY OF BIDDER: The undersigned states that the following provided
information is correct and that (if not signing with the intention to bind themselves to become the responsible
and sole bidder) they are the agent of, and they are signing and executing this, as the bid of

Plattin Creek Excavating,LLC
correct LEGAL NAME as stated on the contractor questionnaire.

, which is the

a) The organization submitting this bid is a(n) (1) individuai bidder, (2) partnership, (3) joint venture
(whether individuals or corporations, and whether doing business under a fictitious name), or (4)
corporation. Indicate by marking the appropriate box below.

X sole individual [ partnership ] joint venture

] corporation, incorporated under laws of state of

b) If the bidder is doing business under a fictitious name, indicate below by filling in the fictitious
name PCX Construction, LLC

Executed by bidder this 19th _ day of _September 20_24

THE BIDDER CERTIFIES THAT THE BIDDER AND ITS OFFICIALS, AGENTS, AND EMPLOYEES HAVE NEITHER
DIRECTLY NOR INDIRECTLY ENTERED INTO ANY AGREEMENT, PARTICIPATED IN ANY COLLUSION, OR
OTHERWISE TAKEN ANY ACTION IN RESTRAINT OF FREE COMPETITIVE BIDDING IN CONNECTION WITH
THIS BID, AND THAT THE BIDDER INTENDS TO PERFORM THE WORK WITH ITS OWN BONAFIDE EMPLOYEES
AND SUBCONTRACTORS, AND DID NOT BID FOR THE BENEFIT OF ANOTHER CONTRACTOR.

THE BIDDER ACKNOWLEDGES THAT THIS IS AN UNSWORN DECLARATION, EXECUTED UNDER PENALTY OF
PERJURY UNDER THE LAWS OF THE UNITED STATES AND/OR FALSE DECLARATION UNDER THE LAWS OF
MISSOURI, AND ANY OTHER APPLICABLE STATE OR FEDERAL LAWS. THE FAILURE TO PROVIDE THIS
CERTIFICATION IN THIS BID MAY MAKE THIS BID NON-RESPONSIVE, AND CAUSE IT TO BE REJECTED.

THE BIDDER CERTIFIES THAT THE BIDDER'S COMPANY KNOWINGLY EMPLOYS ONLY INDIVIDUALS WHO
ARE AUTHORIZED TO WORK IN THE UNITED STATES IN ACCORDANCE WITH APPLICABLE FEDERAL AND
STATE LAWS AND ALL PROVISIONS OF MISSOURI EXECUTIVE ORDER NO. 07-13 FOR CONTRACTS WITH
THE CONTRACTING AUTHORITY.

| Check this box ONLY if the bidder REFUSES to make any or all of these certifications.
The bidder may provide an explanation for the refusal(s) with this submittal.

%y; of Bidder's Owner, Officer, Partner or Authorized Agent

Matt Clark

Please print.or type name and title of person signing here
g :
Attest:

Secretary of Corporation if Bidder is a Corporation

Affix Corporate Seal (If Bidder is a Corporation)

NOTE: If bidder is doing business under a fictitious name, the bid shall be executed in the legal name of the individual,
partners, joint ventures, or corporation, and registration of fictitious name filed with the secretary of state, as required
by sections 417.200 to 417.230 RSMo. If the bidder is a corporation not organized under the laws of Missouri, it shall
procure a certificate of authority to do business in Missouri, as required by section 351.572 et seq RSMo. A certified
copy of such registration of fictitious name or certificate of authority to do business in Missouri shall be filed with the
Missouri Highways and Transportation Commission, as required by the standard specifications.

NTC - 4
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CCO Form: FS11
Approved: 07/96 (KMH)
Revised: 03/17 (MWH)

Modified:

CFDA Number: CFDA #20.205

CFDA Title: Highway Planning and Construction

Award name/number:  STP-4939(610)

Award Year: 2024

Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STP-URBAN PROGRAM AGREEMENT

THIS STP-URBAN AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission") and the City of Ballwin, St. Louis
County, Missouri (hereinafter, "City").

WITNESSETH:

WHEREAS, the Fixing America’s Surface Transportation Act (FAST) 23 U.S.C.
8133, authorizes a Surface Transportation Program (STP) to fund transportation related
projects; and

WHEREAS, the City desires to construct certain improvements, more specifically
described below, using such STP funding; and

WHEREAS, those improvements are to be designed and constructed in
compliance with the provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The purpose of this Agreement is to grant the use of STP funds
to the City. The improvement contemplated by this Agreement and designated as Project
STP-4939(610) involves:

Resurfacing, new ADA curb ramps, curb repair, street lighting and
pavement striping.

The City shall be responsible for all aspects of the construction of the improvement.
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(2) LOCATION: The contemplated improvement designated as Project STP-
4939(610) by the Commission is within the city limits of Ballwin, Missouri. The general
location of the improvement is shown on an attachment hereto marked "Exhibit A" and
incorporated herein by reference. More specific descriptions are as follows:

Ries Road from Manchester Road (MO 100) to Big Bend Road.

3) REASONABLE PROGRESS POLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. In the event, the LPA Manual and the final deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is within
a Transportation Management Area that has a reasonable progress policy in place, the
project is subject to that policy. If the project is withdrawn for not meeting reasonable
progress, the City agrees to repay the Commission for any progress payments made to
the City for the project and agrees that the Commission may deduct progress payments
made to the City from future payments to the City.

(4) LIMITS OF SYSTEM: The limits of the surface transportation system for
the City shall correspond to its geographical area as encompassed by the urban
boundaries of the City as fixed cooperatively by the parties subject to approval by the
Federal Highway Administration (FHWA).

(5) ROUTES TO BE INCLUDED: The City shall select the high traffic volume
arterial and collector routes to be included in the surface transportation system, to be
concurred with by the Commission, subject to approval by the FHWA. It is understood by
the parties that surface transportation system projects will be limited to the said surface
transportation system, but that streets and arterial routes may be added to the surface
transportation system, including transfers from other federal aid systems.

(6) INVENTORY AND INSPECTION: The City shall:

(A)  Furnish annually, upon request from the Commission or FHWA,
information concerning conditions on streets included in the STP system under local
jurisdiction indicating miles of system by pavement width, surface type, number of lanes
and traffic volume category.

(B) Inspect and provide inventories of all bridges on that portion of the
federal-aid highway systems under the jurisdiction of the City in accordance with the
Federal Special Bridge Program, as set forth in 23 U.S.C. 8144, and applicable
amendments or regulations promulgated thereunder.

(7)  CITY TO MAINTAIN: Upon completion of construction of this improvement,
the City shall accept control and maintenance of the improved street and shall thereafter
keep, control, and maintain the same as, and for all purposes, a part of the City street

2
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system at its own cost and expense and at no cost and expense whatsoever to the
Commission. Any traffic signals installed on highways maintained by the Commission will
be turned over to the Commission upon completion of the project for maintenance. All
obligations of the Commission under this Agreement shall cease upon completion of the
improvement.

(8) INDEMNIFICATION:

(A) To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a person
for any matter relating to or arising out of the City’s wrongful or negligent performance of
its obligations under this Agreement.

(B) The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission’s district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile liability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of Insurance, Financial
Institutions and Professional Registration, and published annually in the Missouri Register
pursuant to Section 537.610, RSMo. The City shall cause insurer to increase the
insurance amounts in accordance with those published annually in the Missouri Register
pursuant to Section 537.610, RSMo.

(©) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard to each
party’s applicable sovereign, governmental, or official immunities and protections as
provided by federal and state constitution or law.

(9) CONSTRUCTION SPECIFICATIONS: Parties agree that all construction
under the STP for the City will be constructed in accordance with current MoDOT design
criteria/specifications for urban construction unless separate standards for the surface
transportation system have been established by the City and the Commission subject to
the approval of the FHWA.




DocuSign Envelope ID: CBA50008-7311-4A29-86B3-2952B48413C0

(10) FEEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and
the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section Ill, as contained in the United States
Department of Transportation Form Federal Highway Administration (FHWA) 1273
"Required Contract Provisions, Federal-Aid Construction Contracts,” is attached and
made a part of this Agreement as Exhibit C. Wherever the term "the contractor" or words
of similar import appear in these sections, the term “the City” is to be substituted. The
City agrees to abide by and carry out the condition and obligations of "the contractor” as
stated in Section Il, Equal Opportunity, and Section Ill, Nonsegregated Facilities, as set
out in Form FHWA 1273.

(11) ACQUISITION OF RIGHT OF WAY: No acquisition of additional right of
way is anticipated in connection with Project STP-4939(610) or contemplated by this
Agreement.

(12) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

(A)  Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred by
City prior to authorization from FHWA and notification to proceed from the Commission
are not reimbursable costs. All federally funded projects are required to have a project
end date. Any costs incurred after the project end date are not eligible for reimbursement.
The federal share for this project will be 80 percent not to exceed $684,618. The
calculated federal share for seeking federal reimbursement of participating costs for the
herein improvements will be determined by dividing the total federal funds applied to the
project by the total participating costs. Any costs for the herein improvements which
exceed any federal reimbursement or are not eligible for federal reimbursement shall be
the sole responsibility of City. The Commission shall not be responsible for any costs
associated with the herein improvement unless specifically identified in this Agreement or
subsequent written amendments.

(B) The total reimbursement otherwise payable to the City under this
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if there
is a reduction in the available federal funding, or to satisfy other obligations of the City to
the Commission, the State of Missouri, the United States, or another entity acting
pursuant to a lawful court order, which City obligations or liability are created by law,
judicial action, or by pledge, contract or other enforceable instrument. Any costs incurred
by the City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs.

(13) PERMITS: The City shall secure any necessary approvals or permits from
the Federal Government and the State of Missouri as required to permit the construction
and maintenance of the contemplated improvements.

4
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(14) TRAFFIC CONTROL: The plans shall provide for handling traffic with signs,
signal and marking in accordance with the Manual of Uniform Traffic Control Devices
(MUTCD).

(15) WORK ON STATE RIGHT OF WAY: If any contemplated improvements
for Project STP-4939(610 will involve work on the state's right of way, the City will provide
reproducible final plans to the Commission relating to such work.

(16) DISADVANTAGED BUSINESS ENTERPRISES (DBEs): At time of
processing the required project agreements with the FHWA, the Commission will advise
the City of any required goals for participation by DBEs to be included in the City’s
proposal for the work to be performed. The City shall submit for Commission approval a
DBE goal or plan. The City shall comply with the plan or goal that is approved by the
Commission and all requirements of 49 C.F.R. Part 26, as amended.

(17) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on grounds
of race, color, sex, or national origin in consideration for an award.

(18) PROGRESS PAYMENTS: The City may request progress payments be
made for the herein improvements as work progresses but not more than once every two
weeks. Progress payments must be submitted monthly. All progress payment requests
must be submitted for reimbursement within 90 days of the project completion date for
the final phase of work. The City shall repay any progress payments which involve
ineligible costs.

(19) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified in
the progress invoice. Examples of proof of payment may include a letter or e-mail from
the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be made
on these submittals until proof of payment is provided. Progress invoices submitted to
MoDOT for reimbursement within thirty (30) calendar days of the date on the vendor
invoice will be processed for reimbursement without proof of payment to the vendor. If
the City has not paid the vendor prior to receiving reimbursement, the City must pay the
vendor within two (2) business days of receipt of funds from MoDOT.

(200 OUTDOOR ADVERTISING: The City further agrees that the right of way
provided for any STP improvement will be held and maintained inviolate for public
highway or street purposes, and will enact and enforce any ordinances or regulations
necessary to prohibit the presence of billboards or other advertising signs or devices and
the vending or sale of merchandise on such right of way, and will remove or cause to be
removed from such right of way any sign, private installation of any nature, or any privately

5
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owned object or thing which may interfere with the free flow of traffic or impair the full use
and safety of the highway or street.

(21) FEINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(22) AUDIT REQUIREMENT: If the City expend(s) seven hundred fifty thousand
dollars ($750,000) or more in a year in federal financial assistance it is required to have
an independent annual audit conducted in accordance with 2 CFR Part 200. A copy of
the audit report shall be submitted to MoDOT within the earlier of thirty (30) days after
receipt of the auditor's report(s), or nine (9) months after the end of the audit period.
Subject to the requirements of 2 CFR Part 200, if the City expend(s) less than seven
hundred fifty thousand dollars ($750,000) a year, the City may be exempt from auditing
requirements for that year but records must be available for review or audit by applicable
state and federal authorities.

(23) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF
2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(24) VENUE: Itis agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.

(25) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with all local, state
and federal laws and regulations relating to the performance of this Agreement.

(26) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(27) COMMISSION REPRESENTATIVE: The Commission's St. Louis District
Engineer is designated as the Commission's representative for the purpose of
administering the provisions of this Agreement. The Commission's representative may
designate by written notice other persons having the authority to act on behalf of the
Commission in furtherance of the performance of this Agreement.

(28) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after delivery
by United States mail, regular mail postage prepaid, or upon receipt by personal or
facsimile delivery, addressed as follows:
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(A)  To the City:
200 Park Drive
Ballwin, MO 63011

(B) To the Commission:
1590 Woodlake Drive
Chesterfield, MO 63017

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or a
clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

(29) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A)  Civil Rights Statutes: The City shall comply with all state and federal
statutes relating to nondiscrimination, including but not limited to Title VI and Title VII of
the Civil Rights Act of 1964, as amended (42 U.S.C. 82000d and §2000e, et seq.), as well
as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C. 812101, et
seq.). In addition, if the City is providing services or operating programs on behalf of the
Department or the Commission, it shall comply with all applicable provisions of Title Il of
the "Americans with Disabilities Act".

(B)  Administrative Rules: The City shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49 C.F.R.
Part 21) which are herein incorporated by reference and made part of this Agreement.

(C)  Nondiscrimination: The City shall not discriminate on grounds of the
race, color, religion, sex, disability, national origin, age or ancestry of any individual in the
selection and retention of subcontractors, including procurement of materials and leases
of equipment. The City shall not participate either directly or indirectly in the discrimination
prohibited by 49 C.F.R. 8§21.5, including employment practices.

(D)  Solicitations for Subcontracts, Including Procurements of Material
and Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Each potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.
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(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to:

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include the provisions of
paragraph (29) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,
administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is threatened
with litigation with a subcontractor or supplier as a result of such direction, the
City may request the United States to enter into such litigation to protect the interests of
the United States.

(30) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any extension,
and for a period of three (3) years after the date on which the City receives reimbursement
of their final invoice from the Commission.

(31) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.
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(32) MANDATORY DISCLOSURES: The City shall comply with 2 CFR 200.113
and disclose, in a timely manner, in writing all violations of Federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the Federal award.
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IN WITNESS WHEREOF, the parties have entered into this Agreement on

the date last written below.

2022-09-27 | 9:52 AM CDT

Executed by the City on

(DATE).

Executed by the Commission on

MISSOURI HIGHWAYS AND
TR 2LARJATION COMMISSION
€ €. Sdusdur

nnnnnnnnnnnnnnn

2022-10-18 | 8:26 AM CDT
(DATE).

Assistant Chief Engineer

Title

ATTEST DocuSigned by:
| Tomlo o

A4666CD7996249B...

Secretary to the Commission

Approved as to Form:

DocuSigned by:

BASHEESEFSESA07

Commission Counsel

CITY OF BALLWIN

DocuSigned by:
By E nnnnn o

) Mayor
Title Y
ATTEST DocuSigned by:
e Stuman
By 2F54F613315949F ...
City Administrator
Title

Approved as to Form:

By

Title

Ordinance No:

10
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Exhibit A - Location of Project
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Exhibit B — Project Schedule

Project Description: STP-4939(610) Ries Road

PROJECT DEVELOPMENT SCHEDULE
Note: many stages can occur concurrently.

Start Date Finish Date Time Frame
Activity Description (MM/YYYY) (MM/YYYY) (Months)
Receive notification letter 10/2021 10/2021 1
Execute agreement (project sponsor and DOT) 1112021 02/2022‘ 3
Engineering services contract submitted and approved*
Obtain environmental clearances (106, CE2, T&E, etc.) 1112021 0672022 7
Public mesating/hearing
Develop and submit preliminary plans 11/2021 0212022 3
Preliminary plans approved 03/2022 0612022 3
Develop and submit right-of-way plans 06/2022 0612022 1
Review and approval of right-of-way plans 0712022 1012022 3
Submit and receive approval for notice to proceed for
right-of-way acquisition (A-Date)* 11/2022 01/2023 2
Right-of-way acquisition 02/2023 08/2023 6
Utility coordination 05/2022 05/2023 12
Develop and submit PS&E 1212022 08/2023 8
District approval of PS&E/advertise for bids* 09/2023 12/2023 3
Submit and receive bids for review and approval 01/2024 04/2024 3
Project implementation/construction 05/2024 11/2024 6
* Finish date must match fiscal year for each milestone shown in bold text.

*Note: the dates established in the schedule above will be used in the applicable ESC
between the sponsor agency and consultant firm.

**Schedule dates are approximate as the project schedule will be actively managed and

issues mitigated through the project delivery process. The Award Date or Planning Study
Date deliverable is not approximate and requires request to adjust.

12
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FHWA-1273 -- Revised May 1, 2012

Exhibit C - Required Contract Provisions

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

. Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or bysubcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



DocuSign Envelope ID: CBA50008-7311-4A29-86B3-2952B48413C0

this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect toall
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who willhave
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
So.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, orwho
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees willbe
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor foremployment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractorsand
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in eachwork
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in thewage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officeror
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate informationis
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or ifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible forthe
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds fortermination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6,and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR5.12(a)(1).

b. No part of this contract shall be subcontracted to anyperson
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR5.12(a)(1).

c. The penalty for making false statements is prescribed inthe
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in suchworkweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, tosuch
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements setforth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontractis

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIl. SAFETY: ACCIDENT PREVENTION

Thisprovisionis applicable to all Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, tobe
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thisprovisionis applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:



DocuSign Envelope ID: CBA50008-7311-4A29-86B3-2952B48413C0

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section Xin
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set outbelow.

b. The inability of a person to provide the certification setout
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transactionbe
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in alllower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction forcause
or default.

* ok ok kK

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the bestof
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contractunder
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set outbelow.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposalis
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the


http://www.epls.gov/)
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok koK

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department oragency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok Kk K

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with itsinstructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submittingits
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

11
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract forwork
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract workis
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contractwork.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original joborder
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

12
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ISSOURI
CFDA Number: CFDA #20.205
CFDA Title: Highway Planning and Construction
Award name/number: STP-4939(610) ?
Award Year: 2024
Federal Agency: Federal Highway Administration, Department of Transportation

INTRODUCED BY
ALDERMEN UTT, FINLEY, STALLMANN, ROACH, FLEMING, LEAHY, SIEGEL, BULLINGTON

AN ORDINANCE TO AUTHORIZE THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF BALLWIN, MISSOURI AND THE MISSOURI HIGHWAYS AND
TRANSPORTATION COMMISSION PROVIDING FOR ROADWAY IMPROVEMENTS ON
RIES ROAD FROM MANCHESTER ROAD TO BIG BEND ROAD.

Section 1. That the Mayor is hereby authorized to execute on behalf of the City of
Ballwin a contract with the Missouri Highways and Transportation Commission providing for
roadway improvements on Ries Road from Manchester Road to Big Bend Road.

Section 2. That all ordinances or parts of ordinances therefore enacted which are in
conflict herewith are hereby repealed.

Section 3. This Ordinance shall take effect and be in full force from and after its passage
and approval.

PASSED this AL day of 20 foAP/N It , 2022. P> ?ﬁ /

Tim Po GUE

APPROVED this & day of SP,{DW 2022. L 2 /

TIMPOGUE
ATTEST: é‘ ‘ ﬁéz

ERIC STERMAN, CITY ADMINISTRATOR

City of Ballwin. 1 Government Ctr., Ballwin. Missouri 63011
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MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STBG PROGRAM
SUPPLEMENTAL AGREEMENT

THIS SUPPLEMENTAL AGREEMENT is entered into by the Missouri Highways
and Transportation Commission (hereinafter, "Commission”) and the City of Ballwin
(hereinafter, "City").

WITNESSETH:

WHEREAS, on October 18, 2022, the Commission and the City previously entered
into a STP (currently, Surface Transportation Block Grant (STBG)) Program Agreement
(Agreement number 2022-03-68827) as to public improvements designated as STP-
4939(610), for the resurfacing, new ADA curb ramps, curb repair, street lighting and
pavement striping on Ries Road from Manchester Road (MO 100) to Big Bend Road,
(hereinafter, "Original Agreement"); and

WHEREAS, the Commission and the City now desire to revise the Original
Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations contained herein, the parties agree as follows:

(1) REVISION: Paragraph (10) FEDERAL-AID PROVISIONS of the Original
Agreement is hereby removed and replaced with the following:

(10) EEDERAL-AID PROVISIONS: Because responsibility for the
performance of all functions or work contemplated as part of this project is assumed by
the City, and the City may elect to construct part of the improvement contemplated by this
Agreement with its own forces, a copy of Section Il and Section Ill, as contained in the
United States Department of Transportation (USDOT) Form Federal Highway
Administration (FHWA) 1273 "Required Contract Provisions, Federal-Aid Construction
Contracts,” is attached and made a part of this Agreement as Exhibit C. Wherever the
term "the contractor" or words of similar import appear in these sections, the term “the




City” is to be substituted. The City agrees to abide by and carry out the condition and
obligations of "the contractor" as stated in Section I, Equal Opportunity, and Section lll,
Nonsegregated Facilities, as set out in Form FHWA 1273.

(2) REVISION: Paragraph (12) REIMBURSEMENT of the Original
Agreement is hereby removed and replaced with the following:

(12) REIMBURSEMENT: The cost of the contemplated improvements will
be borne by the United States Government and by the City as follows:

(A) Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred by
City prior to authorization from FHWA and notification to proceed from the Commission
are not reimbursable costs. All federally funded projects are required to have a project
end date. Any costs incurred after the project end date are not eligible for reimbursement.
The federal share for this project will be 80 percent not to exceed $890,003. The
calculated federal share for seeking federal reimbursement of participating costs for the
herein improvements will be determined by dividing the total federal funds applied to the
project by the total participating costs. Any costs for the herein improvements which
exceed any federal reimbursement or are not eligible for federal reimbursement shall be
the sole responsibility of City. The Commission shall not be responsible for any costs
associated with the herein improvement unless specifically identified in this Agreement or
subsequent written amendments.

(B) The total reimbursement otherwise payable to the City under this
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if there
is a reduction in the available federal funding, or to satisfy other obligations of the City to
the Commission, the State of Missouri, the United States, or another entity acting
pursuant to a lawful court order, which City obligations or liability are created by law,
judicial action, or by pledge, contract or other enforceable instrument. Any costs incurred
by the City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs.

3) REVISION: Exhibit C — Required Contract Provisions of the Original
Agreement is hereby removed and replaced with the revised Exhibit C — Required
Contract Provisions attached to this Agreement.

(4) ORIGINAL AGREEMENT: Except as otherwise modified, amended, or
supplemented by this Supplemental Agreement, the Original Agreement between the
parties shall remain in full force and effect and shall extend and apply to this Supplemental
Agreement as if fully written in this Supplemental Agreement.

Remainder of Page Intentionally Left Blank



IN WITNESS WHEREOF, the parties have entered into this Agreement on the date
last written below.

Executed by the City this (date).

Executed by the Commission this (date).

MISSOURI HIGHWAYS AND

TRANSPORTATION COMMISSION CITY OF BALLWIN
By
Title: Title:
ATTEST: ATTEST:
By
Secretary to the Commission
Title:
Approved as to Form: Approved as to Form:
Commission Counsel
Title:

Ordinance No.:




FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

1. Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https.//www.dol.gov/sites/dolqov/files/WHD/
leqacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

*$31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;


https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix II.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok ok ok
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

* ok ok Kk ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily


https://www.sam.gov/

excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

* Kk ok Kk ok

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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