aH\c/l\Tfyli’Fl Bill No._ 4177

i 153 Ordinance No.

INTRODUCED BY
ALDERMEN UTT, FINLEY, STALLMANN, ROACH, FLEMING, WEAVER, SIEGEL, BULLINGTON

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF BALLWIN TO
EXECUTE A DECLARATION OF DEED RESTRICTION FOR HOLLOWAY PARK.

WHEREAS, the City of Ballwin was selected as a 2023 grant recipient for the Land and Water
Conservation Grant Program, in order to partially fund the renovation of facilities at Holloway
Park; and

WHEREAS, the Land and Water Conservation Fund Act and federal regulations require perpetual
stewardship of Holloway Park as a recreational facility, consistent with the terms of the grant; and

WHEREAS, the City of Ballwin is required to record a Deed Restriction, affirming the City’s
obligation to operate New Ballwin Park in a manner consistent with federal regulations, in
perpetuity and setting forth the potential remedies for noncompliance.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BALLWIN, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS:

Section 1: The Mayor of the City of Ballwin is authorized to execute the Declaration of
Deed Restriction attached hereto as Exhibit A.

Section 2: This ordinance shall be in full force and effect from after the date of its passage
and approval and shall remain in effect until amended or repealed by the Board of Aldermen.

PASSED this day of , 2023.

T POGUE, MAYOR
APPROVED this day of , 2023.

TivM POGUE, MAYOR
ATTEST:

ERIC STERMAN, CITY ADMINISTRATOR

City of Ballwin, 1 Government Ctr., Ballwin, Missouri 63011



Space above line reserved for recorder's use

DECLARATION OF DEED RESTRICTION

THIS DECLARATION made this day of , 2023, by City of Ballwin,
Missouri, 1 Government Center, Ballwin, Missouri 63011 (hereinafter referred to as "Grantor").
Grantor hereby declares that the below-described real property (“Property”) is and shall be held
transferred, sold, and conveyed subject to the following conditions and restrictions in
accordance with the covenants made for the award of grant funds in Project 29-01723
administered by the Missouri Department of Natural Resources ("Grantee"), P.O. Box 176,
Jefferson City, MO 65102, through funds made available by the United States Grantee of
Interior, National Park Service, Land and Water Conservation Fund (LWCF):

SEE ATTACHED EXHIBIT A

In accordance with the LWCF grant award and 2 CFR 200.316, the Property has been
improved with grant funds and must be held in trust as trustees for the beneficiaries of the
program funds used to develop the Property by limiting use of the Property to outdoor
recreational use, and maintaining and operating the Property consistent with 43 CFR Part 17
(civil rights laws), in perpetuity. This Declaration shall be binding upon Grantor and Grantor's
heirs, successors, assigns and other transferees in interest (hereinafter "Transferees"), and shall
run with the land. Each instrument hereafter conveying any interest in the Property or
anyportion of the Property, shall contain a notice of this Declaration. Grantor, on its behalf and
on behalf of all Transferees, grants to the Grantee's representatives the right of access at
reasonable times in a reasonable manner for the purpose of inspection to determine compliance
with these limitations.

Any act, conveyance, contract, or authorization by Grantor or Transferee, whether
written or oral which would cause to be used, or would permit use of, the Property contrary to
the terms of this Declaration, will be deemed a violation and breach. In accordance with the
terms and conditions of the LWCF award, such other use without prior approval may constitute
a conversion that will require purchase of replacement property. Proposals related to any portion
of the Property for a different use must be approved in advance by National Park Service.



Requests may be directed to Missouri Department of Natural Resources, Division of
State Parks, attn.: Grants Management.

Failure to timely identify or enforce compliance with these activity and use limitations
shall not bar subsequent enforcement or be deemed a waiver of right to take action. If any
provision of this Declaration is found to be unenforceable in any respect, the validity, legality
and enforceability of the remaining provisions shall not in any way be affected or impaired.

IN WITNESS WHEREQF, this instrument is executed this day of ,2023.

CITY OF BALLWIN, MISSOURI

By: Date:
TIM POGUE, MAYOR

STATE OF MISSOURI
COUNTY OF ST. LOUIS

On this day of , 2023, before me personally appeared Tim Pogue
to me personally known, who, being by me duly sworn, did say that he is the Mayor of Ballwin,
Missouri, and that the foregoing instrument is acknowledged to be the free act and deed of the
Grantor, and has been executed for the purposes stated herein.

Notary Public Printed Name or seal

My Commission expires:



EXHIBIT A
LEGAL DESCRIPTION

PARCEL I:

l .\'.:act of land.i.n Sccbi?ps 34, 35 and 26, Township 45 North, Rango 4 East, St. Louis
ulmt:y: Missouri, and being mora paxticularly described as follcys: Beginning at a
i int in the West line of ilolleway Read, 30 fcot wide, at its intexsaction with the
uth _lino of Soction 26, Township 45 Worth, Range 4 Hast, said point being 30 feqt
st, measured at right oanglos, of the Morth and South center line of Sectiwn 26;
I ence Wustwardly along the South line of Section 26, Worth 89 ‘degrees 52 minutes West
\')I.Dl foet to a point, said point being the Northwest commer of 2roperty o Jullus
@nol; thenco Southwardiy along Julius Knebol's West line, South-0. degroes 15 jminutes
' soconds West 379.38 foet to Juliug Kocbel's Southwest corner; thence Custwardly
ony Koebel's South line South-09 cegrees 49 minutes 20 seconds Zast 540.02 feec Lo &
~ Ant ip the West line of Holloway Road, 30 fect wide; thence Southwardly aieng the West
I ne of Holloway Poad, 30 feet wide, South O degrees.l5 minutes 20 seconds East 7Tah.i2
| et to a point; thence Southwestwardly along the cutoff at turn in Holloway Toad, South
doyroca 04 minutes 20 scconds West 63.27 fook to a point; thence fles twardly aleng |
o North line of liolloway Road Morth 39 degrecs 36 minutes 20 seconds West 6i7.57 feet
! +a turn in sald reoad; thence Sauthwestrardly along the Northwest line of said ‘tolleway
iad South 35 degrocs 00 minutes 40 seconds West 77.35 feot to a polnt; thenco loaving
i@ road and ruaning along the North lina of property now or formerly of Oliver, Noxth
I\ degroes 42 minutes 40 seconds West 639.84 foet to a point; thenco continuing along
| dvexr's proporty lines North 50 Qegrees 26 minutes 40 soconda Woest 306,84 feook to n
int of curvey thence Northwestwardly along a curve to the left having a raalus of
W00 feet 637,05 foot to a poink of tangancy; thenco ¢eatinuing Westwaxdly along tho
nth Mino of maid 0livor'n proporty and Lts prolongaticn Narth 06 dogroes 56 winutes
+ nocondo Wont 524,09 fuotk to a point) thenco Morch U9 dGunraen 0L minuton AQ0 peconde
ok 1B3.83 fool to a point of curve; thonco Northwentwardly nlang a cuxve to tho
ght having a xadiun of 525 feal, 331.09 foot ta o point of tmgancy; thanco Noctl
! degroas 53 minutos 40 soconds Weat 277.74 faolt to a point in tho Kast lina of Xahvo
.11 Viaw Plat 2: thenca Northwardly aloug tho East line of sald Xehrs Mill View Plac 2
wth 0 degrees 13 minutes West 25.15 feet to a point; thence dNorth 78 degreas 00
inutes 40 seconds East 634.54 feet to a point; thence North 89 degrees 51 minutes 40
sconds East 500 feet to a point; thence North 45 degrees 21 minutes 40 seconds Tast
37.88 feet to a point; thence South 44 degrees 38 minutes 20 seconds East 267.53 feet
¢ a point; thence South 78 degrces 37 minutes 20 seconds East 325 feet to a poink;
hence South 31 degrees 37 minutes 20 seconds East 295 fecu to a point; thenco South
6 degrees 17 minutes 20 seconds East 155 feet to a point: thence North 76 deyrces 22
dnutes 40 secoridg East 190 feet to a point; thence North 1 degrea 22 minutos 40 seconds
ast 210 feet to a point; thence North 3) degrees 37 minutes 20 seconds iest 530.73 feot
0 a point) thence Norih 48 degrees 51 minutes 40 seconds Bast 545 Yeet to a point;
thonce North 74 degreaz 22 minutes 40 seconds East 180 feat to a point; thenee North
31 degrecs. 22 minutes 40 seconds East 550 feet to a point; thence North 9 degraes 37
\irutes 20 seconds West 550 feet to a point; thence North 0 degrees 02 minutes 20
econds West 412 feet to a point; thence Noxth 25 degrees 57 mirutes 30 seconds East
137.72 feet to a point; thence North B8 degrees 34 minutes 40 seconds East 267.533 feet
;0 a point in the West line of Holloway Road, 30 feet wide; thence Souttwardly along -
‘he West line of soid Holloway Road South O degrees 02 minuces 20 seconds East 772.86

L]



PARCEL 2:

A ozant of land do Sogtieno 34, 95 and 26, Townohip 45 Nowth, Rauge 4 Basg, G,
Leudo County, tdooouri, and boing mare partfcularly desoribod os Zollcwal -
Bspinning at @ point in tha Wast iine of Holloway Road, 30 oot wide, ot i%0
interacsticn with the Soush lina of Saeetien 26, Towmohip 45 North, Range 4 Baog,
Bald point. biing 30 Zeat Woe$, meosured at right angles, 6f tha North ard Scuth
cenfor Bdno of Seotich 263 thenea Weolwazdly aleng the South iing of Seudlon 26,
‘Newgh B¢ dogress 523 minuton West, 540,01 foet to o point, caid point being tho

— Noxglmeot coraer of proporty of Juliue Roobel; ttence Southwardly aleang Julioa
Hogbol’s West iine, Soulh O dogress 13 minutes 20 ascaonde Wosg, 999,38 feut to
Julius Uoskol's Bouthnoot acgneg) thenge Rastwardly nlang Hosholto Bouth idng
Soulh 69 degress 40 minutes 30 socands BAGT 940:07 Faet ¥6 & point dn tho Wowk
iixa of Holloway Reod, 30 foot wida) thenee Soutlwardly along the Wool Lims of
Hellewny Hoad, 90 feot wida, South O degieos AS minutes 20 sccondn Baot 786013
#oat o o poind; themco Southwostwardly aleng tho cutoff at Suwa in lolicvay
Read, South 435 deprees Q4 minutes 30 sesonds Wend 63,37 foot to o podns 3 -shonao

— Woatwandly aleng tha Noxsh Rine of Hollowny Road, Noxth 69 dogreee 56 mimutca 20
ocunds Weot 047,67 a9t to a tuxm in said woad; thance Soushweotwardly aleng tho
Hozthweot lima od oaid Hellowny Road, Sough 39 dogress 00 winuton €0 coganky Wead
77.38. fa08 20 & points thonco Reaving sedd xoad and running alang tha Nozgh idno
of propordy new or formarly of Odivez, Noxth 64.doprecs 63 nimutos 40 saoards
Moo, 65P.84 foat ¢o & pointj thenco continuing aleng Olivex'® proporty Adne
Narth S0 degreas 26 minutes <0 cosonds Wao§ 300.04 faud o & polut of cuzves.
thenee Northwoatwardly alomy & cuzve o the Refs. having o vodiua of M0G0 fegs,

— 657,08 foet to @ point of tanganoy) thsnca contimuing Weotwardly olocng tho Hozgh
lino of ondd Oldvar?o propoxty and ito prolengasicn Noxth 86 degroon 20 nimten
40 ecoonds Wedl 534,09 foad %o o polmty thance North £9 dagroso 01 ninuten 40
ocsendp Weud 183,83 foot to 0 point of eurvas thense ‘Morthwneswardly aleng a ’
ourty to tha righs havirg a rediue of 335 fagt, 391.00 feot to & puint of vangens
Shanneo Mopth 32 dopresc 53 minutes 40 eoconds Wast 377.74 feod to. o polnt in tho
Enag 3duo of Retee-MiRl View Plot 33 thamce Moxgimardly alcng tho Basd line of

. 8ald Kohgo MALL View. Plag 3, Nozth O dogreen 13 miwuton Weet 29,19 Faot t0 O

— poingy-chance Noxth: 70 dogress. 00 mi=utes 40 soconds Hsat, 224.04 2eot 3o o polwns
thomsa Wouth 00 doprooe 51 niruios 40 cedends Gagt SN0 Fesd to & pointy thopoo
Nozth 45 dogrood 3R minutes d0 ocoaands Badg 237.88 feot o o points thonuo Houth
@ degrean 98 ninutos 20 oeconds Engt 207.98 Zeat to o poing; thenoe Scuth ¥
-GopRea0 37 winwtao 20 poounrds Boat 3899 feel to a- poings thance Gouth SA deggeos -
57 ninuteo 20 cscawds kast 39S feat to o prdnt) thonco Bouth 76 depraca 97 mivute
20 cosumdo Baot 199 Fees G0 o pointg thenca Noxth 76 doguasa 233 mimusos 60 gesond

. Bacg, 190 foot to a points thameo Navth } dograe 23 ninuSas 40 cosonda Basd.: 210

— fcot %o a point; thenoe Nowth B3 degrees $7 uimutee 20 avcendn Woss 590.78 foos
%0 a point; themce Nowth 40 degRoes 51 minuten 40 saccndy Neot 45 foet 90 o
point thanoo Nowsh 74 degreas 23 nimtes 40 ecconds Baat, 100 fool 0 @ poAmts
thenuo Nowgh 67 dopvees 32 minuten 40 coconds Last B30 fLeot %o a2 poindy theneg
Nowth ¥ degraso 97 ninutee 20 sgoands Woe$ 550 foat to o poindj thonooe Howdh O
dopEeon 02 ninutes 20 secondo Wesd 452 feet o a:point; thenso Nopth 85 degReas
37 minuten S0 ceconds BEact, 387.72 feot to & point; thonoca Nozth 08 24
airmtes 40 saconds linot; 267.53 foet %0 & point.in the Wopt iine of Holloway Read

—~ S0 fout widop thence: Southwaxdd: ealong ¢ho Weat Jine of saidd Mollewny Read, Scuth
0 dogress OF oimuten 20 geacnda Baot, 778,00 foot to the point of ‘beginning, .
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