BOARD OF ADJUSTMENT REVIEW REPORT
PETITION NUMBER: 1BA24

PETITIONER: Dwight E. Blain Jr.

LOCATION: 107 Birchwood Drive

TYPE OF PETITION: Building a carport

REVIEWED BY/DATE: Seth Pecoraro, Building Commissioner reviewed 6/28/24

The residence on this property was constructed in 1954. A new garage was built without permit in
violation of City Ordinance 7-81. Dwight Blain Jr. is attempting to correct this by obtaining a building
permit.

The garage was constructed between the building line and the right of way in the secondary front yard
along Applegate Lane which also violates two City zoning ordinances. (Art. IV sec. 9, and Art. XVI sec. 13)
Mr. Blain Jr. cannot be issued a building permit unless the board approves a variance for this
non-compliant element of the petition.

Seth Pecoraro

Building Commissioner



ARTICLE IV. - R-1 SINGLE-FAMILY DWELLING DISTRICT REGULATIONS
Section 4. - Area regulations.

(1) Front yard. There shall be a front yard having a depth of not less than 40 feet, except for land
lying along and adjacent to Manchester Road, which shall have a yard having a depth of not less
than 60 feet. This residence is a corner lot with two front yards

Section 9. - Fences and structures in dwelling districts.

No fence or structure shall be erected, constructed or maintained between the right-of-way line and
the building line in one or two front yards of a corner lot or a lot which has a double frontage in a
dwelling district, except by permit granted by the city. No fence or structure shall be erected,
constructed or maintained within a front yard in a dwelling district except in the situation just
described. The garage was erected between the right of way line and the secondary front yard
building line, and a building permit cannot currently be issued because of this.

ARTICLE XVI. — ADDITIONAL HEIGHT AND AREA REGULATIONS
Section 13. - [Corner lots.]

On a corner lot the width of the yard along the side street shall not be less than any required front
yard on such street; provided, however, that the buildable width of such ot shall not be reduced to
less than 30 feet in the R-1, R-2, and R-3 single-family dwelling districts nor to less than 25 feet in any
other district. No accessory building shall project beyond the front yard line on either street. The
garage projects approximately 15’ beyond the secondary front yard building line facing Applegate
Lane, and a building permit cannot currently be issued because of this.

The board of adjustment shall have the following powers and it shall be its duty:

(1) To hear and decide appeals where it is alleged there is error of law in any order, requirement,
decision or determination made by the building commissioner or city engineer in the
enforcement of this article.



(2) To permit the extension of a district where the boundary line of a district divides a lot held in a
single ownership at the time of the passage of the ordinance from which this subsection is derived [July
11, 1966].

(3) To interpret the provisions of this article in such a way as to carry out the intent and purpose of the
plan, as shown upon the map fixing the several districts accompanying and made a part of this article
where the street layout actually on the ground varies from the street layout as shown on the map
aforesaid.

(4) To permit the reconstruction of a nonconforming building which has been damaged by explosion,
fire, act of God, or public such enemy, to the extent of less than 60 percent of its fair market value,
where the board finds some compelling necessity requiring a continuance of the nonconforming use and
the primary purpose of continuing the nonconforming use is not to continue a monopoly.

(5) To permit a variation in the yard requirements of any district where there are unusual practical
difficulties or unnecessary hardships in the carrying out of these provisions due to irregular shape of the
lot, topographical or other conditions, provided such variation will not seriously affect any adjoining
property or the general welfare. The edge of the garage measured 35’ from the street. The driveway
orientation and access from Applegate Lane in place since 1954 is unique to this property. The staff
does not believe a variation would seriously affect any adjoining property or the general welfare.

(6) To authorize upon appeal, whenever a property owner can show that a strict application of the
terms of this article relating to the use, construction or alteration of buildings or structures or the use of
the land will impose upon him unusual practical difficulties or particular hardship, such variations of the
strict application of the terms of this article as are in harmony with its general purpose and intent but
only when the board is satisfied that a granting of such variation will not merely serve as a convenience
to the applicant but will alleviate some demonstrable and unusual hardship or difficulty so great as to
warrant a variation from the comprehensive plan as established by the city, and at the same time the
surrounding property will be properly protected.

(7)  Tovary the parking regulations of the zoning ordinance whenever the character or use of a
building is such as to make unnecessary the full provision for parking facilities or where such regulations
would impose an unreasonable hardship upon the use of the lot, as contrasted with merely granting an
advantage or a convenience.

Sec. 6-95. - Reversal of decisions.

(a) In exercising the above powers, the board may reverse or affirm wholly or partly; or may modify
the order, requirement, decision or determination appealed from and may make such order,
requirement, decision or determination as ought to be made, and to that end shall have all the powers
of the officer from whom the appeal is taken.

(b)  Every variation granted or denied by the board shall be accompanied by a written finding of fact,
based on sworn testimony and evidence and specifying the reason for granting or denying the variation.
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NOTICE OF APPEAL TO THE BOARD OF ADJUSTMENT

CITY OF BALLWIN } DATE:
COUNTY OF ST. LOUIS } NUMBER:
STATE OF MISSOURI } FEE: $500.00

NOTE: Documentation of legal interest, a legal description of the property and a sealed plot
plan or site plan must accompany this application.

Property owner’s name: '\D\)Q \ Q\/\,)T ‘E (%\ﬁ Y\ \ .

Property address: (07 F)\(‘(‘\f\w OOD Sx. %R\\\u VA

Zoning classification of the property: KéS/ DéNT/A L 2‘ [

Present use of the property: Q’/@CMLQ

Intended use of the property: %\\\\‘\B A QarAse

Type of petition or application which was submitted t\o the Cityland subsequently denied:
%xj\\?}\v\u CAC porY

7. Reason for denial of t1> petition or a\;plication (to be completed by the City): 74#¢ (loné 13 o
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8. Reason petitioner or applicant has been aggrieved by the denial of the application/petition:
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PETITIONER: 'Dw\a\p\—\- D\ Ne

AUTHORIZED SIGNATURE: ,,Z/, Py /;/C/o g /&4’-_/\ %

ADDRESS: _ /0 %7 ﬁ/I‘CAu/ac)c) A¢ %A\\w\f\ 301\’
PHONENO: (4~ A82A.- 1215

[ hereby certify that I am the duly appointed agent of the petitioner and all information given herein is
true and a statementpf fact;
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PAYMENT DATE City of Ballwin BATCH NO.

05/06/2024 #1 Government Center 2024-00000775
COLLECTION STATION Ballwin, MO 63011 RECEIPT NO.
CH 2024-00002858
RECEIVED FROM CASHIER
DWIGHT E. BLAIN JR. Stephanie Gavin
PAYMENT CODE RECEIPT DESCRIPTION TRANSACTION AMOUNT
PRMTS0080 Petition Fees $500.00
BOARD OF ADJUSTMENT FEES
Payments:| Type Detail Amount
Cash $500.00
~ Total Cash $500.00
Total Check $0.00
Total Charge $0.00
. Total Other $0.00
Total Remitted $500.00
Change $0.00
Total Received $500.00 |
Total Amount: $500.00

Page 1 of 1 05/06/2024 11:11:25 AM
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CODE ENFORCEMENT DEPT + 1 GOVERNMENT CENTER - BALLWIN MO 63011 ./ b /s Sh D i/ L : ,mo.us
Two sets of plans and specifications showing the scope of work must accomy f ( , _ ‘_( b ust accompany )
plans showing free-standing structures or attached additions, indicating dim¢ PeAY O LX 57760 es and existing X
structures on property. 213 f.~ -%
LACK OF REQUESTED INFORMATION ON THIS FORM MAY CAU " 1. HIS PERMIT. ®
Q-
PLEASE PRINT CLEARLY. =
BATTE - 7 720 = Y, OFFICE USE ONLY ‘\E
: » 2)/29 / ,.,/ ¢ .
: s/ 1t r T : . Q
PROJECT:  Qacpart [ JFeE: S BAL DUE: $ =
ESTIMATED COST: A, 2 f- =3 ,?)’A i DEPOSIT (Separate Check Required): $ ( ) \
S —
ADDRESS OF REQUESTED PERMIT WORK: /(f ‘f/ [/r (DC L Wy O ( Ve 90
SUBDIVISION / SHOPPING CENTER: ;% ac s 2 (4 cioc CONTACT NAME: | J,. ¢ ( LUl S\ \,,,y, —
HOMEOWNER / BUSINESS NAME: 1Y¢,5 tci\ih S \Aivi s PHONE: .3 ¢/~ &)1 /, f—, 5" _
ADDRESS: |0} @:neMu 00¢) ZIPCODE:  jo"2 (v 4 | EMAIL: .74 DA FOSE+#0 SD @, 1CLh no) Cd
[l y ] 7 *
CONTRACTOR:  ~T\n o/ r© nSu\\ec s CONTACT NAME:
ADDRESS: ' | -~ PHONE:
CITY/STATE/ZIP: EMAIL:
Are you a transient employer? No E] Yes (If yes, please provide a valid tax clearance from the Missouri Department of Revenue)
ARCHITECT: CONTACT NAME:
ADDRESS: PHONE:
CITY/STATE/ZIP: EMAIL:
NEW CONSTRUCTION - SINGLE FAMILY RESIDENCE
MASTER PLAN # | LoT# NO. OF ROOMS:
DIMENSIONS: SQ FOOTAGE: NO. OF BEDROOMS:
STORIES: HEIGHT: NO. OF BATHS:
GARAGE: [ J1car [cf2car[ [3car [ | noT appLICABLE BASEMENT TO BE FINISHED? Y[ IN[[]
RETAINING WALL SEPARATE PERMITS REQUIRED (IF CHECKED) -
»
NUMBER OF GRID LAYERS: D PLUMBING PERMIT g
DISTANCE FROM WALKING SURFACE: [C] ELECTRICAL PERMIT g
[] MECHANICAL PERMIT 2
2
m
| hereby certify that the information contained in this application and accompanying drawings or plats is correct, and that | will o

comply with all applicable laws of the City of Ballwin.

The undersigned warrants either (i) the plans have been approved by any applicable Board of Trustees, or other subdivision
governing body; or (ii) that there is no relevant subdivision Board or Trustee group for which approval is required.

OWNER/AGENT/CONTRACTOR: DATE:
DO NOT WRITE IN rmssmce: SEE ATTACHED HANDOUT: » REVIEWED <«
omcsussﬁEG - \Vyﬁ; gﬂ« O peck
—y had [0 BASEMENT FINISH
EFR 99 9n94 0 Room ADDITION PLANS EXAMINER
VED 4 Y 2”29_
aial [J RETAINING WALL Binte:
i :
CITY OF BAL L AN [J POOL/HOT TUB BARRIER REQ

7( ";‘rgd ‘TEHTJ
AN AP



3/13/24

Dwight Blain
107 Birchwood Drive
Ballwin, MO 63011

Re: carport building application at 107 Birchwood

Mr. Dwight Blain,

Your building permit application has been rejected due to noncompliance with the following City of Ballwin
building and zoning codes:

Article XVI section 17 -Accessory structure within 10" of the main structure.

Article XVI section 13 (corner lots) -Accessory structure projects beyond the building front yard line on
Applegate

Your structure is enclosed on two sides, and anywhere from inches to within 2' of the house on a third side.
At this point the structure would be considered a garage without a 1 hour rated separation from the main
building. Per our phone conversation if a variance was given through the board of adjustment, in order to
comply with the building code you would be required to provide an additional set of plans from a registered
design professional showing the construction detail for a 1 hour separation between the house and the new
garage. You may want to contact the manufacturer as they may already have something for this on file.

If the board did not grant a variance the structure would have to move or be removed to be in compliance
with Ballwin ordinances. Please feel free to contact me at (636)227-2129 if you have any further questions
regarding this application.

Thank you,

Seth Pecoraro
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