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Office of theAdministrtor

TakiyahA Douse
Interim Adrninistrator

August 7,zo21

Mr. Maurice McDowell, Director
Recrcation & Parks
2o2Z Lumpkin Road
Augusta, GAgogo6

Dear Director McDowell:

At $e regular.qgeting held T\resday, August t, zozg, the Augusta, Georgia Commission took
action on the follou'ing:

{. Apnlove$ waiving the rental and staffrng fees as an in-kind donation for the zSth Hispanic
Festival to be held at tle AuSusti Common on September 29-go, with an increase of $Sboo?",
security costs, and the MOU to dictate that the Crty Logo be added where appropriate (d.g. 

-
marketing material).

Addendum 3.
Approved Chaqgeprder one (r) for Horizon Construction in the amount of g594,985.oo for
construction of lighting at Jamestown Park as part of the Jamestown Park Improvement project
22RECLI7 (YfB zt-zZS).

Ifyou have any guestions, please contact me.

In Service,

C:L-r-
Charles M. Jackson, Deputy Administrator

CIlnd





1.

ASSOCIACION CULTURAL HISPANOAMERICANA

AND

AUGUSTA, GEORGIA

MEMORANDUM OF UNDERSTANDING

This Memorandum of IJr_rCerstanding (her*in referged to as "MoU") is made and
entered into this l9 a"iof 2o2g (the "Effective Date")
between the Asociaci6n Cultural Hispanoimelicana ('ACHA'1, a local sol C3 non-
profit corporation organized under the laws of the State of Georgia located ai PO Box
3?q3, Augusta, GA 3o9r4, and Augusta, Georgia ("Augusta"), a political subdivision
of the State of Georgia, known collectively as fhe "Part1es," for the distribution of five
thousand dollars ( g5,ooo.oo).

WHEREAS, on May 2,2c.29, the Augusta, Georgia commission approved thatfive
thousand dollars ($s,ooo.oo) be distributed to ACHA for the purpose of conducting the
z8tl Hispanic Festival in Augusta;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
DESCRIBED IN THIS MOU, THE ADEQUACY AND SUFFICIENCY OF WHICH
EACH PARTYACK}.IOWLEDGES, EACH OF THE PARTIES AGREE AS FOLLOWS:
q_QoPry. 4ugustawill provide funds to ACHA for the purpose of conducting the zgttr
Hispanic Festival in Augusta.

a. Augusta shall prwide five thousand dollars (g5,ooo.oo) toACHA, in a
manner and at a time of Augusta's discretion.

b. The funds shall onlybe utilized towards payment of security expenditures
incurred during the festival.

Responsibilities of ACIIA.

ACHA will utilize the allocated funds to:

a. Fund, in part, the z8n Hispanic Festival in Augusta.

b. Provide an accurate accounting of all expenditures associated with the five
thousand dollars ($S,o9o) provided byAugusta, Georgia no Iater than 14 days
after the event date, to include receipts andTor other written documentaiion
verifuing such expenditures

USE OF IIOGO. Augusta grants ACHA permission to use Augusta's name and/or logo in
any marketing materials for the promotion of the event. ACHA agrees to include
Augusta's nam€ and logo in the sponsor section of any marketing materials for the
promotion of the event. At a minimum, reference shail be made in any marketing
materials to_Augusta's sponsorship of the event with name and logo and shall reid
"Sponsored by Augusta, Georgia".

Term and Termination. The term of this MOU commences on the Effective Date
hereof and terminates absolutely and without further obligation on the part of Augusta,

3.

4.

5.





Georgia on December 31, 2o2s,unless terminated earlier in accordance with the
termination provisions of the MOU.

a. . ThisMgumaybeterminated,inwholeorinpart,
byAugusta, Georgia, for its own @nvenience, liy providing at leaJ;;; (z) dals; '
written notice to ACHA.

b. Termination for Default. Failure of ACHA to perform or otherwise comply with
a material condition of this MOU shall constitute a default, unless such failure
has been waived, il writing, by Augusta, Georgia. In the event of a default-
{y8usta, Georyia shallprovide written notice [o ACHA declaring such default.
Thereafter, ACHA qh{l lrqve thirtv (3o) days, from receipt of thE notice, to cure
the default. If the default has notbeen curedwithin thirir (go) days, this
Agreement shall automatically terminate without requiringfurthei action on
the part of Augusta, Georgia.

Regardless of anytermination provision in this MOU, the responsibilities of the
ACHA to account for the expenditure of funds shall survive tlie termination of
this Mou, until the ogmplete andfull expenditure of the entirety of the funds
apppplqted under this Mou. Documentation of expenditureishall be
retained in conformity with the Records Retention Schedule of the State of
Georgia.

Notices. Notices shall be in writing and dated, via postmark to the addresses as
specified below:

Adress for Notices to ACIIA

Asociaci6n Cultural Hispanoamericana

Attn: Estrella Febus

P.O. Box 32og

Augusta, GA go9r4

Adress for Notices to AUGUSTA

Augusta, Georgia

S3S Telfair Street, Suite zoo

Augusta, Ga 3o9or

With copies to:

Augusta Law Department

Attn: General Counsel

535 Telfair Street, Bldg.3ooo
Augusta, Ga 3o9or

Office of the Administrator S3S

Telfair Street, Suite 9ro
Augusta, Ga 3o9or





7. Indemnification. Nothing in this MOU shall constitute a waiver of Augusta's
ggyereign imm}1i!y, by contract or otherwise. Except as otherwise proviled in this
MOU, ACHA shall ildemtS& and hold harmless Au[usta, its officeri, employees from
and against all liabilitigg, {qmages,losses, and expeises, including atlornLysi fees (if
recoverable under applicable law).

8. Choice of Law-rVenue, and Jurisdiction. The laws of the State of Georgia shall
govern the MOU between Augusta and ACHA with regard to its interpretatio-n,
performance, and anyother claims related to this MOIJ. All claims, disputes, and
other matters in question between Augustg and ACHA arising out of orielating to the
MOU, or the breach thereof, shall be decided in the Superior-Court of Richmoid
County, Georgia.- ACH{,by executing this MOU, specifically consents to jurisdiction
and venue in Richmond County and waives any right to coniest the jurisdiction and
venue in the Superior Court of Richmond County, Georgia.

q. Georgla Open Records Act. ACHAwarrants that it has reviewed O.C.G.A. S So-r8- Zr
et seq.and acknowledges that Augusta is an "agency" pursuant to O.C.G.A. g So-r8- 7o(b)(t ). ACHA acknowle{ges and uldersJalds that any work generated under ttrii naOU may
be contained in a "public record" as defined by o.i.c.e. gio-rg-zo(bXz). ACHA
releases and hol.ds harmless Augusta and its officers, employees, and agents from and
against all liabilities, claims,suits, demands, damages, losses and expenses, including
attorneys'fees, arising out of or resulting from the disclosure of information in this aiicle
due to the failure of ACHA to provide anaffidavit as described in O.C.G.A. g So-r8-
zz(a)(s0.

to. Asgrgnment. Neither Augusta nor ACHA shall assign, sublet, or transfer their interest
in this MOU without the written consent of the other. Nothing contained in this MOU
shall create a contractual relationship with, or a cause of action in favor of, a third parly
against either Augusta or the ACHA.

rr. Georgra Prompt PayAct. The terms of this MOU superseded any and all provisions
of the Georgia Prompt PayAct.

rz. Modification. ACHA acknowledges that this contract and any changes to it by
amendment, modification, change order or other similar document miy have required
or may require the legislative authorization of the Board of Commissioners and 

-

approval of the Mayor. Under Georgia law, ACHA is deemed to possess knowledge
concerning Augusta, Georgia's ability to assume contractual obligations and the
consequences of ACHA's provision of goods or services toAugusla, Georgia under an
unauthorized contract, amendment, modification, change order or otheisimilar
document, including the possibility that ACHA may be frecluded from recovering
payment for such unauthorized goods or services. eccoidingly, ACHA agrees that-if it
provide_s goods or senrices to Augusta, Georgia under a coniiact that hajnot received
qropef legislative authorization or i{ACHA provides goods or seryices to Augusta,
Georgia in excess of the contractually authoiized goods or services, as requi[d by
Augus-ta, Georgia's Charter and Code,_Augusta, Gorgia may withhold payment for any
unauthorized goods or services provided by ACHA. [CUe issumes attiijt of non-
pay_ment for the provision of any unauthorized goods or services to Augusta, Georgia,
and it waives all claims to payment or to other rimedies for the provisi6n olany 

e

unauthorized goods or services to Augusta, Georgia, however ch-aracterized, iniluding,
without limitation, all remedies at law or equity. Augusta, Georgia may uniaterally, -'
upon written notice, demand that a temporiry and immediate sibpping of the *orli-





under this MOU be done.

r3. Force Majeure. "!'orcg Majeure Event" means any act or event that (a) prevents a
party (the "Nonperforming Party")_froln performing its obligations or-sitisfiring a
condition to the other pary's (the "Perfoiming Pur6") oblig-ations under this MOU,
(U):q beyond the reasonable control of and not the fault of Ihe Nonperforming p"rty,
and (c) the Nonperforming Party has not, through commercially reasonable efrorts,"'
been able to avoid or overcome. If a Force Majeure Event o".urr, the Nonperforming
PUQ:is excused from the-performance thereby prevented and from satis$ring any
conditions precedent to the other party's performance that cannot be satiifiet, in each
case to the extent limited or prevented bythe Force Majeure Event. When the
Nonperforming P".rty is able toresume its performance or satisff the conditions
precedent to the other pgty'f obligations, the Nonperforming pirry shall immediately
resume performance under this MOU. lfre relief offered by t[is paiagraph is the
exclusive remedy available to the Performing Partywith respectio a Fo*u Majeure
Event. A Force I{ajeure !ve1t includes, but is not limited to: epidemics, pandimics,
declared national, state,local states of emergency, hurricanes,iornadoesl floods,
severe and unexpected acts of nature, or the availability of funds in the budget of
Augusta.

t4. Prohibition on Contingcnt Fees. ACHAwarrants that no person or selling agency
has-been employed or retained to solicit or secure this MOU upon an MOU or
-understanding for a commissio_n, perggntage, brokerage, or contingent fee, excepting
bona fide egrployees or bona fide established commeriial or selling-agencies
maintained by ACHA for the purpose of securing business and that eCHe has not
received lnY non-Algusta fee related to this MOU without the prior written consent of
{ugusta. For breach or violation of this warranty, Augusta shall have the right to annul
this MOU without liability or at its discretion to-deduct from the MOU Prii of
consideration the full amount of such commission, percentage, brokerage or contingent
fee.

t5. SA\IE/E-VERIFI. All contractors and subeontractors entering into contracts with
Augu-lt3, Sotgi? {or the physical performance of services shall be required to execute
an Affidavit verifuing its compliance with O.C.G.A g r3-ro-9r, statinglffirmatively that
the individual firm,-or corporation which is contracting witheugurl", Georgia has
registered with and is participating in a federal work aulhorizatiJn program]ett
contractors and subcontractors must provide their E-VeriS, numbei and must be in
cgmplirycp with the electronicverification of work authorized programs operated by
the United States Department of Homeland Security or any uquirai"t t fedlral work
authorization program operated bythe United States Oepartment of Homeland
lec3rity to veri$r information of newlyhired employees, 

-pursuant 
to the Immigration

Reform and control Act of rg86 (IRCA) ,p.L.99-6o3, i., iccordance with the -
applicability provisions and deadlines established in O.C.C.A S B-ro-9r and shall
continue to use the federal authorization program throughouithe coniract term. All
contractors shall further agree that, should ittmploy or iontract with any
subcontractor(s) in connection with the physical performarrce of services pursuant to
its contract with Augusta, Georgia the contiactor will secure from such
subco_ntractor(s) each subcontrictor's E-Verifi, number as evidence of verification of
compliance with O.C.G.A $ r3-ro-9r on the subcontractor affidavit provided in Rule
3oo-1o-o1-.o8 or a substantially similar form. All contractors shall further agree to
maintain records of s-uch compliance and provide a copy of each such verification to
Augusta, Georgia at the time the subcontrictor(s) is r*iined to perform such physical





seryices.

t6. Right to Inspect..Augusta, Georgia, may at reasonable times, inspect the plaee of
business, or work site of ACHA or any subcontractor of ACHA or subunit thereof which
is pertinent to the performance of any contract awarded or to be awarded by Augusta,
Georgia.

17. Entire MOU. This MOU constitutes the final MOU between the parties. It is the
ggmplete and exclusive expression of the parties'MOU on the maiters contained in
this MOU. All prior and contemporaneoui negotiations and MOUs between the
parties on the matters contained in this MOU are expressly merged into and
superseded by this MOU.The provisions of this MOU cannot be*explained,
s_uppJemented or qualified through evidence of trade usage or a prior course of
dealings. In entering into this MOU, neither party has relled upon any statement,
representatio!, warranty or MOU of any other party except foi those expressly
contained in this MOU. There are no conditioni precedent to the effectivenesi of this
Mou, other than any that are expressly stated inthis Mou. This Mou may be
amended only by written instrument signed both byAugusta and ACHA.

18. Severability. If any term or provision of this MOU is held invalid or unenforceable,
the remainder of this MOU will be consideredvalid and enforceable to the fullest
extent permitted by law.

IN WITNESS WHEREOF, the Parties state and affirm that they are duly authorized to
bind the respected entities designated below as of the day and year indicated.

ISIGNATITRES ON THE FOLLOWTNG PAGEI

IN WITNESS WHEREOF, a duly authorized representative of each party has executed
this MOU as of the date(s) set forth below.

Asociaci6n Cultural Hispanoamericana Augusta, Georgia





Date




