Nancx Morawski

From: Lena Bonner

Sent: Thursday, February 9, 2023 10:04 AM

To: Nancy Morawski

Subject: FW: Agenda item

Attachments: CFS and Ols 2022 for 3011 Washington Rd and 3021 Washington Rd.pdf; OCGA

Nuisance 2023 update (1).docx; Occupation tax revocationJPG

Importance: High

Please place these request on the appropriate committee agendas.

LenaJ. Bonner

Clerk of Comumission

Office of the Clevk of Comunission
535 Telfair Street

Augusto, GA 30901

(706) 821-1820 - Office

(706) 821-1838 - Office Fax

From: Commissioner Sean Frantom <SFrantom@augustaga.gov>
Sent: Wednesday, February 8, 2023 9:19 PM

To: Lena Bonner <lbonner@augustaga.gov>

Cc: Carla Delaney <CDelaney@augustaga.gov>

Subject: Agenda Item

Ms. Bonner,
Please add the following agenda item with the attachments to the Public Services Agenda -

Discuss our different codes and Nuisance Code to hold business/home owners more accountable and make
our community safer,

Thank you,
Sean

[NOTICE: This message originated outside of the City of Augusta's mail system -- DO NOT CLICK on links,
open attachments or respond to requests for information unless you are sure the content is safe.]

This e-mail contains confidential information and is intended only ior the individual named. If you are not the named addressee, you should not disseminate.
distribute or copy this e-mail Please notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your sysiem.
The City of Augusta accepts no liability for the content of this e-mail or for the consequences of any actions taken on the basis of the information provided unless
that information is subsequently confirmed in writing. Any views or opinions presented in this e-mail are solely those of the author and do not necessarily represent
those of the City of Augusta. F-mail transmissions cannot be guaranteed o be secure or error-free as information could be intercepted, corrupted. lost, destroyed,
arrive late or incomplete, or contain viruses. The sender therefore does not accept liability for any errors or omissions in the coniterit of this message which arise as
a result of the e-mail transmissiori_ If verification is required. please request a hard copy version
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RICHMOND COUNTY SHERIFF’S OFFICE
CRIMINAL INTELLIGENCE DIVISION
RCSOINTEL@AUGUSTAGA.GOV
PHONE: 706-550-5730
FAX: 706-261-0431

Calls for Service and Officer Initiated Calls for 3011
Washington Rd and 3021 Washington Rd.

3011 Washington Rd. 3021 Washington Rd.

Call Type Total Call Type Total

CFS 124 CFS 70
>Choose Call Type< 1 Alarm Busn 2 1
Assault/Sex Assault 4 Assault/Sex Assault 2 1
Disturbance/Noise 48 Damaged/Vandalism (Bravo) 1
Domestic Violence 3 Disturbance/Noise 2 10
Drugs 7 Domestic Violence 2 7
Fraud/Deception 1 Indecency/Lewdness 1 1
Harassment/Stalking/Threat 1 Mental Disorder 2 1
Indecency/Lewdness 1 Missing/Runaway 1 1
Missing/Runaway 1 Public Service 1 1
Suicidal Person/Attempted 2 Robbery/Carjacking 3 1
Susp Per/Veh 8 Suicidal Person/Attempted 1 1
Theft 16 Susp Per/Veh 9
Tresspassing/Unwanted 10 Supplemental 1 2
Unknown 3 Theft 2 11
Welfare Check 1 Traffic Related Incident 10
Traffic Related Incident 17 Trespassing/Unwanted 2 7

Ol 311 Unknown 2
>Choose Call Type< 33 Welfare Check 1
Area/Prem Check 192 ol 105
Disturbance/Noise 6 >Choose Call Type< 9
Domestic Violence 1 Area/Prem Check 74
Follow Up 6 Follow Up
Susp Per/Veh 53 Supicious/Wanted 2
Trespassing/Unwanted 3 Suspicious/Wanted 1 15
TS 15 Traffic Related Incident 1
Traffic Related Incident 2 15

Total 435 Weapons/Firearms 2 1

Total 175




RICHMOND COUNTY SHERIFF’S OFFICE
CRIMINAL INTELLIGENCE DIVISION
RCSOINTEL@AUGUSTAGA.GOV
PHONE: 706-550-5730
FAX: 706-261-0431

Disclaimer:

This data reflects crimes as reported to the Richmond County Sheriff’s Office as of the current
date; occurring during the selected date range for the selected area. These crimes are based upon
preliminary information supplied to the Richmond County Sheriff’s Office by the reporting parties. All
aspects of the data provided are susceptible to a degree of error due to the complexities of the process
involved in compiling the data. The preliminary crime classification may be changed at a later date based
upon additional investigation and there is always the possibility of mechanical or human error. Therefore,
the Richmond County Sheriff’s Office does not guarantee (either expressed or implied) the accuracy,
completeness, timeliness, or correct sequencing of the information and should not be used for comparison
purposes over time.

The Richmond County Sheriff’s Office will not be responsible for any error or omission, or for the
use of, or the results obtained from use of this information. In no event shall the Richmond County
Sheriff’s Office become liable to users of this data for any loss or damage arising from the use; operation or
modification of the data.



Official Code of Georgia Annotated > TITLE 41 Nuisances (Chs. 1 — 3) > CHAPTER 2 Abatement of
Nuisances Generally (§§ 41-2-1 — 41-2-17)

§ 41-2-5. Authorization and procedure for abatement of nuisances in cities and unincorporated areas of
counties

TITLE 41 Nuisances > CHAPTER 2 Abatement of Nuisances Generally

41-2-7. Power of counties and municipalities to repair, close, or demolish unfit buildings or structures;
health hazards on private property; properties affected.

(a) It is found and declared that in the counties and municipalities of this state there is the existence or
occupancy of dwellings or other buildings or structures which are unfit for human habitation or for
commercial, industrial, or business occupancy or use and not in compliance with the applicable state
minimum standard codes as adopted by ordinance or operation of law or any optional building, fire, life
safety, or other codes relative to the safe use of real property and real property improvements adopted
by ordinance in the jurisdiction where the property is located; or general nuisance law and which
constitute a hazard to the health, safety, and welfare of the people of this state; and that a public
necessity exists for the repair, closing, or demolition of such dwellings, buildings, or structures. It is
found and declared that in the counties and municipalities of this state where there is in existence a
condition or use of real estate which renders adjacent real estate unsafe or inimical to safe human
habitation, such use is dangerous and injurious to the health, safety, and welfare of the people of this
state and a public necessity exists for the repair of such condition or the cessation of such use which
renders the adjacent real estate unsafe or inimical to safe human habitation. Whenever the governing
authority of any county or municipality of this state finds that there exist in such county or municipality
dwellings, buildings, or structures which are unfit for human habitation or for commercial, industrial, or
business uses due to dilapidation and not in compliance with applicable codes; which have defects
increasing the hazards of fire, accidents, or other calamities; which lack adequate ventilation, light, or
sanitary facilities; or where other conditions exist rendering such dwellings, buildings, or structures
unsafe or unsanitary, or dangerous or detrimental to the health, safety, or welfare, or otherwise inimical
to the welfare of the residents of such county or municipality, or vacant, dilapidated dwellings,
buildings, or structures in which drug crimes are being committed, power is conferred upon such county
or municipality to exercise its police power to repair, close, or demolish the aforesaid dwellings,
buildings, or structures in the manner provided in this Code section and Code Sections 41-2-8 through
41-2-17.

(b) All the provisions of this Code section and Code Sections 41-2-8 through 41-2-17 including method
and procedure may also be applied to private property where there exists an endangerment to the
public health or safety as a result of unsanitary or unsafe conditions to those persons residing or
working in the vicinity. A finding by any governmental health department, healith officer, or building
inspector that such property is a health or safety hazard shall constitute prima-facie evidence that said
property is in violation of this Code section and Code Sections 41-2-8 through 41-2-17.

(c) The exercise of the powers conferred upon counties in this Code section and in Code Sections 41-2-8
through 41-2-17 shall be limited to properties located in the unincorporated areas of such counties.§ 41-



2-7. Power of counties and municipalities to repair, close, or demolish unfit buildings or structures;
health hazards on private property; properties affected

(a) Itis found and declared that in the counties and municipalities of this state there is the existence or
occupancy of dwellings or other buildings or structures which are unfit for human habitation or for
commercial, industrial, or business occupancy or use and not in compliance with the applicable state
minimum standard codes as adopted by ordinance or operation of law or any optional building, fire, life
safety, or other codes relative to the safe use of real property and real property improvements adopted
by ordinance in the jurisdiction where the property is located; or general nuisance law and which
constitute a hazard to the health, safety, and welfare of the people of this state; and that a public
necessity exists for the repair, closing, or demolition of such dwellings, buildings, or structures. It is
found and declared that in the counties and municipalities of this state where there is in existence a
condition or use of real estate which renders adjacent real estate unsafe or inimical to safe human
habitation, such use is dangerous and injurious to the health, safety, and welfare of the people of this
state and a public necessity exists for the repair of such condition or the cessation of such use which
renders the adjacent real estate unsafe or inimical to safe human habitation. Whenever the governing
authority of any county or municipality of this state finds that there exist in such county or municipality
dwellings, buildings, or structures which are unfit for human habitation or for commercial, industrial, or
business uses due to dilapidation and not in compliance with applicable codes; which have defects
increasing the hazards of fire, accidents, or other calamities; which lack adequate ventilation, light, or
sanitary facilities; or where other conditions exist rendering such dwellings, buildings, or structures
unsafe or unsanitary, or dangerous or detrimental to the health, safety, or welifare, or otherwise inimical
to the welfare of the residents of such county or municipality, or vacant, dilapidated dwellings,
buildings, or structures in which drug crimes are being committed, power is conferred upon such county
or municipality to exercise its police power to repair, close, or demolish the aforesaid dwellings,
buildings, or structures in the manner provided in this Code section and Code Sections 41-2-8 through
41-2-17.

(b) All the provisions of this Code section and Code Sections 41-2-8 through 41-2-17 including method
and procedure may also be applied to private property where there exists an endangerment to the
public health or safety as a result of unsanitary or unsafe conditions to those persons residing or
working in the vicinity. A finding by any governmental health department, health officer, or building
inspector that such property is a health or safety hazard shall constitute prima-facie evidence that said
property is in violation of this Code section and Code Sections 41-2-8 through 41-2-17.

(c} The exercise of the powers conferred upon counties in this Code section and in Code Sections 41-2-8
through 41-2-17 shall be limited to properties located in the unincorporated areas of such counties.

§ 41-2-8. Definitions for use in Code Sections 41-2-7 through 41-2-17
As used in Code Section 41-2-7, this Code section, and Code Sections 41-2-9 through 41-2-17, the term:

(1) "Applicable codes" means (A) any optional housing or abatement standard provided in Chapter 2 of
Title 8 as adopted by ordinance or operation of law, or other property maintenance standards as
adopted by ordinance or operation of law, or general nuisance law, relative to the safe use of real
property; (B) any fire or life safety code as provided for in Chapter 2 of Title 25; and (C) any building
codes adopted by local ordinance prior to October 1, 1991, or the minimum standard codes provided in



Chapter 2 of Title 8 after October 1, provided that such building or minimum standard codes for real
property improvements shall be deemed to mean those building or minimum standard codes in
existence at the time such real property improvements were constructed unless otherwise provided by
law.

(2) "Closing" means causing a dwelling, building, or structure to be vacated and secured against
unauthorized entry.

(3) "Drug crime" means an act which is a violation of Article 2 of Chapter 13 of Title 16, known as the
"Georgia Controlled Substances Act."

(4) "Dwellings, buildings, or structures" means any building or structure or part thereof used and
occupied for human habitation or commercial, industrial, or business uses, or intended to be so used,
and includes any outhouses, improvements, and appurtenances belonging thereto or usually enjoyed
therewith and also includes any building or structure of any design. As used in Code Section 41-2-7, this
Code section, and Code Sections 41-2-9 through 41-2-17, the term "dwellings, buildings, or structures"
shall not mean or include any farm, any building or structure located on a farm, or any agricultural
facility or other building or structure used for the production, growing, raising, harvesting, storage, or
processing of crops, livestock, poultry, or other farm products.

(5) "Governing authority" means the board of commissioners or sole commissioner of a county or the
council, board of commissioners, board of aldermen, or other legislative body charged with governing a
municipality.

(6) "Interested parties" means:

{A) Owner;

(B) Those parties having an interest in the property as revealed by a certification of title to the
property conducted in accordance with the title standards of the State Bar of Georgia;

(C) Those parties having filed a notice in accordance with Code Section 48-3-9;

(D) Any other party having an interest in the property whose identity and address are reasonably
ascertainable from the records of the petitioner or records maintained in the county courthouse or by
the clerk of the court. Interested parties shall not include the holder of the benefit or burden of any

easement or right of way whose interest is properly recorded which interest shall remain unaffected;

and

(E) Persons in possession of said property and premises.

(7) "Municipality" means any incorporated city within this state.

(8) "Owner” means the holder of the title in fee simple and every mortgagee of record.

(9) "Public authority" means any member of a governing authority, any housing authority officer, or any
officer who is in charge of any department or branch of the government of the municipality, county, or
state relating to health, fire, or building regulations or to other activities concerning dwellings, buildings,
or structures in the county or municipality.



(10) "Public officer" means the officer or officers who are authorized by Code Section 41-2-7, this Code
section, and Code Sections 41-2-9 through 41-2-17 and by ordinances adopted under Code Section 41-2-
7, this Code section, and Code Sections 41-2-9 through 41-2-17 to exercise the powers prescribed by
such ordinances or any agent of such officer or officers.

(11) "Repair" means altering or improving a dwelling, building, or structure so as to bring the structure
into compliance with the applicable codes in the jurisdiction where the property is located and the
cleaning or removal of debris, trash, and other materials present and accumulated which create a health
or safety hazard in or about any dwelling, building, or structure.

(12) "Resident" means any person residing in the jurisdiction where the property is located on or after
the date on which the alleged nuisance arose.

§ 41-2-9. County or municipal ordinances relating to unfit buildings or structures

(a) In addition to any other remedies or enforcement mechanisms available, upon the adoption of an
ordinance finding that dwelling, building, or structure conditions of the character described in Code
Section 41-2-7 exist within a county or municipality, the governing body of such county or municipality is
authorized to adopt ordinances relating to the dwellings, buildings, or structures within such county or
municipality which are unfit for human habitation or commercial, industrial, or business uses and not in
compliance with applicable codes, which are vacant and being used in connection with the commission
of drug crimes, or which constitute an endangerment to the public health or safety as a result of
unsanitary or unsafe conditions. Such ordinances shall include at least the following provisions:

(1) That it is the duty of the owner of every dwelling, building, structure, or property within the
jurisdiction to construct and maintain such dwelling, building, structure, or property in conformance
with applicable codes in force within the jurisdiction, or such ordinances which regulate and prohibit
activities on property and which declare it to be a public nuisance to construct or maintain any dwelling,
building, structure, or property in violation of such codes or ordinances;

(2) That a public officer be designated or appointed to exercise the powers prescribed by the
ordinances;

(3) That whenever a request is filed with the public officer by a public authority or by at least five
residents of the municipality or by five residents of the unincorporated area of the county if the
property in question is located in the unincorporated area of the county charging that any dwelling,
building, structure, or property is unfit for human habitation or for commercial, industrial, or business
use and not in compliance with applicable codes; is vacant and being used in connection with the
commission of drug crimes; or constitutes an endangerment to the public health or safety as a result of
unsanitary or unsafe conditions, the public officer shall make an investigation or inspection of the
specific dwelling, building, structure, or property. If the officer's investigation or inspection identifies
that any dwelling, building, structure, or property is unfit for human habitation or for commercial,
industrial, or business use and not in compliance with applicable codes; is vacant and being used in
connection with the commission of drug crimes; or constitutes an endangerment to the public health or
safety as a result of unsanitary or unsafe conditions, the public officer may issue a complaint in rem
against the lot, tract, or parcel of real property on which such dwelling, building, or structure is situated
or where such public health hazard or general nuisance exists and shall cause summons and a copy of



the complaint to be served on the interested parties for such dwelling, building, or structure. The
complaint shall identify the subject real property by appropriate street address and official tax map
reference; identify the interested parties; state with particularity the factual basis for the action; and
contain a statement of the action sought by the public officer to abate the alleged nuisance. The
summons shall notify the interested parties that a hearing will be held before a court of competent
jurisdiction as determined by Code Section 41-2-5, at a date and time certain and at a place within the
county or municipality where the property is located. Such hearing shall be held not less than 15 days
nor more than 45 days after the filing of said complaint in the proper court. The interested parties shall
have the right to file an answer to the complaint and to appear in person or by attorney and offer
testimony at the time and place fixed for hearing;

(4) That if, after such notice and hearing, the court determines that the dwelling, building, or structure
in question is unfit for human habitation or is unfit for its current commercial, industrial, or business use
and not in compliance with applicable codes; is vacant and being used in connection with the
commission of drug crimes; or constitutes an endangerment to the public health or safety as a result of
unsanitary or unsafe conditions, the court shall state in writing findings of fact in support of such
determination and shall issue and cause to be served upon the interested parties that have answered
the complaint or appeared at the hearing an order:

(A) If the repair, alteration, or improvement of the said dwelling, building, or structure can be made at a
reasonable cost in relation to the present value of the dwelling, building, or structure, requiring the
owner, within the time specified in the order, to repair, alter, or improve such dwelling, building, or
structure so as to bring it into full compliance with the applicable codes relevant to the cited violation
and, if applicable, to secure the structure so that it cannot be used in connection with the commission of
drug crimes; or

(B) If the repair, alteration, or improvement of the said dwelling, buiiding, or structure in order to bring
it into full compliance with applicable codes relevant to the cited violations cannot be made at a
reasonable cost in relation to the present value of the dwelling, building, or structure, requiring the
owner, within the time specified in the order, to demolish and remove such dwelling, building, or
structure and all debris from the property.

For purposes of this Code section, the court shall make its determination of “reasonable cost in relation
to the present value of the dwelling, building, or structure” without consideration of the value of the
land on which the structure is situated; provided, however, that costs of the preparation necessary to
repair, alter, or improve a structure may be considered. Income and financial status of the owner shall
not be factor in the court’s determination. The present value of the structure and the costs of repair,
alteration, or improvement may be established by affidavits of real estate appraisers with a Georgia
appraiser classification as provided in Chapter 39A of Title 43, qualified building contractors, or qualified
building inspectors without actual testimony presented. Costs of repair, alteration, or improvement of
the structure shall be the cost necessary to bring the structure into compliance with the applicable
codes relevant to the cited violations in force in the jurisdiction.

(5) That, if the owner fails to comply with an order to repair or demolish the dwelling, building, or
structure, the public officer may cause such dwelling, building, or structure to be repaired, altered, or
improved or to be vacated and closed or demolished. Such abatement action shall commence within
270 days after the expiration of time specified in the order for abatement by the owner. Any time during



which such action is prohibited by a court order issued pursuant to Code Section 41-2-13 or any other
equitable relief granted by a court of competent jurisdiction shall not be counted toward the 270 daysin
which such abatement action must commence. The public officer shall cause to be posted on the main
entrance of the building, dwelling, or structure a placard with the following words:

"This building is unfit for human habitation or commercial, industrial, or business use and does not
comply with the applicable codes or has been ordered secured to prevent its use in connection with
drug crimes or constitutes an endangerment to public health or safety as a result of unsanitary or unsafe
conditions. The use or occupation of this building is prohibited and unlawful.";

(6) If the public officer has the structure demolished, reasonable effort shall be made to salvage
reusable materials for credit against the cost of demolition. The proceeds of any moneys received from
the sale of salvaged materials shall be used or applied against the cost of the demolition and removal of
the structure, and proper records shall be kept showing application of sales proceeds. Any such sale of
salvaged materials may be made without the necessity of public advertisement and bid. The public
officer and governing authority are relieved of any and all liability resulting from or occasioned by the
sale of any such salvaged materials, including, without limitation, defects in such salvaged materials; and

(7) That the amount of the cost of demolition, including all court costs, appraisal fees, administrative
costs incurred by the county tax commissioner or municipal tax collector or city revenue officer, and all
other costs necessarily associated with the abatement action, including restoration to grade of the real
property after demolition, shall be a lien against the real property upon which such cost was incurred.

(b)

(1) The lien provided for in paragraph (7) of subsection (a) of this Code section shall attach to the real
property upon the filing of a certified copy of the order requiring repair, closure, or demolition in the
office of the clerk of superior court in the county where the real property is located and shall relate back
to the date of the filing of the lis pendens notice required under subsection (c) of Code Section 41-2-12.
The clerk of superior court shall record and index such certified copy of the order in the deed records of
the county and enter the lien on the general execution docket. The lien shall be superior to all other
liens on the property, except liens for taxes to which the lien shall be inferior, and shall continue in force
until paid.

(2) Upon final determination of costs, fees, and expenses incurred in accordance with this chapter, the
public officer responsible for enforcement actions in accordance with this chapter shall transmit to the
appropriate county tax commissioner or municipal tax collector or city revenue officer a statement of
the total amount due and secured by said lien, together with copies of all notices provided to interested
parties. The statement of the public officer shall be transmitted within 90 days of completion of the
repairs, demolition, or closure. It shall be the duty of the appropriate county tax commissioner or
municipal tax collector or city revenue officer, who is responsible or whose duties include the collection
of municipal taxes, to collect the amount of the lien using all methods available for collecting real
property ad valorem taxes, including specifically Chapter 4 of Title 48; provided, however, that the
limitation of Code Section 48-4-78 which requires 12 months of delinquency before commencing a tax
foreclosure shall not apply. A county tax commissioner shall collect and enforce municipal liens imposed
pursuant to this chapter in accordance with Code Section 48-5-359.1. The county tax commissioner or



municipal tax collector or city revenue officer shali remit the amount collected to the governing
authority of the county or municipality whose lien is being collected.

(3) Enforcement of liens pursuant to this Code section may be initiated at any time following receipt by
the county tax commissioner or municipal tax collector or city revenue officer of the final determination
of costs in accordance with this chapter. The unpaid lien amount shall bear interest and penalties from
and after the date of final determination of costs in the same amount as applicable to interest and
penalties on unpaid real property ad valorem taxes. An enforcement proceeding pursuant to Code
Section 48-4-78 for delinquent ad valorem taxes may include all amounts due under this chapter.

(4) The redemption amount in any enforcement proceeding pursuant to this Code section shall be the
full amount of the costs as finally determined in accordance with this Code section together with
interest, penalties, and costs incurred by the governing authority, county tax commissioner, municipal
tax collector, or city revenue officer in the enforcement of such lien. Redemption of property from the
lien may be made in accordance with the provisions of Code Sections 48-4-80 and 48-4-81.

(c) The governing authority may waive and release any such lien imposed on property upon the owner
of such property entering into a contract with the county or municipality agreeing to a timetable for
rehabilitation of the real property or the dwelling, building, or structure on the property and
demonstrating the financial means to accomplish such rehabilitation.

(d) Where the abatement action does not commence in the superior court, review of a court order
requiring the repair, alteration, improvement, or demolition of a dwelling, building, or structure shall be
by direct appeal to the superior court under Code Section 5-3-29.

(e) In addition to the procedures and remedies in this chapter, a governing authority may provide by
ordinance that designated public officers may issue citations for violations of state minimum standard
codes, optional building, fire, life safety, and other codes adopted by ordinance, and conditions creating
a public health hazard or general nuisance, and seek to enforce such citations in a court of competent
jurisdiction prior to issuing a complaint in rem as provided in this Code section.

(f) Nothing in this Code section shall be construed to impair or limit in any way the power of the county
or municipality to define and declare nuisances and to cause their removal or abatement by summary
proceedings or otherwise.

§ 41-3-1. "Sexually related charges" defined; establishment, maintenance, or use of building, structure,
or place for sexually related activities; evidence of nuisance

(a) As used in this Code section, the term "sexually related charges" means a violation of Code Section
16-5-46, 16-6-2, 16-6-8, 16-6-9, 16-6-10, 16-6-11, 16-6-12, 16-6-15, or 16-6-16 when:

(1) Returned in an indictment by a grand jury; or

(2) Filed as an accusation by a prosecuting attorney that results in a conviction, a plea of guilty under
any first offender statute, a plea of nolo contendere, adjudication in an accountability court, or a
dismissal as a result of successful completion of a pretrial diversion program.

(b) Whosoever shall knowingly erect, establish, continue, maintain, use, own, or lease any building,
structure, or place for the purposes of sexually related charges shall be guilty of maintaining a nuisance;



and the building, structure, or place, and the ground itself in or upon which such sexually related
charges occurred or were conducted, permitted, carried on, continued, or shall exist, and the furniture,
fixtures, and other contents of such building or structure shall be deemed to be a nuisance and may be
enjoined or otherwise abated as provided in this chapter.

(c) The occurrence of either of the following shall be prima-facie evidence of the nuisance and the
existence thereof:

(1) A conviction, a plea of guilty under any first offender statute, a plea of nolo contendere, an
adjudication in an accountability court, or a dismissal as a result of successful completion of a pretrial
diversion program of the owner or operator of any building, structure, or place for any sexually related
charges, based on conduct or an act or occurrence in or on the premises of such building, structure, or
place; or

{2) When the prosecuting attorney of the county in which the property is located notifies the owner in
writing of two or more unrelated incidents of sexually related charges occurring within a 24 month
period preceding such notice and, after the receipt of such notice and within 24 months of the first of
the incidents resulting in a sexually related charge which is the subject of such notice, another additional
unrelated incident occurs which results in a sexually related charge.

(d) Any such sexually related charges which result directly from cooperation between the property
owner or his or her agent and a law enforcement agency shall not be considered as evidence of a
nuisance under this Code section.

(e) The provisions of this Code section are cumulative of any other remedies and shall not be construed
to repeal any other existing remedies for sexually related nuisances.

§ 41-3-1.1. Substantial drug related activity upon real property; knowledge of owner; remedies
cumulative

(a) As used in this Code section, the term:
(1) "Drug related charges" means a violation of Code Section 16-13-30 when:
(A) Returned in an indictment by a grand jury; or

(B) Filed as an accusation by a prosecuting attorney that results in a conviction, a plea of guilty under
any first offender statute or conditional discharge pursuant to Code Section 16-13-2, a plea of nolo

contendere, adjudication in an accountability court, or a dismissal as a result of successful completion
of a pretrial diversion program.

(2) "Substantial drug related activity" means activity resulting in six or more unrelated incidents
resulting in drug related charges involving violations occurring within a 24-month period on the same
parcel of real property.

(b) Any owner of real property who has actual knowledge that substantial drug related activity is being
conducted on such property shall be guilty of maintaining a nuisance, and such real property shall be
deemed a nuisance and may be enjoined or otherwise abated as provided in this chapter.



(c) Prima-facie evidence of the nuisance and the existence thereof is established when the prosecuting
attorney of the county in which the property is located notifies the owner in writing of three or more
unrelated incidents occurring within a 24 month period which result in drug related charges and, after
the receipt of such notice and within 24 months of the first of the incidents resulting in a drug related
charge which is the subject of such notice, three or more additional unrelated incidents occur which
result in drug related charges.

(d) Any such drug related charges which result directly from cooperation between the property owner
or his or her agent and a law enforcement agency shall not be considered as evidence of a nuisance
under this Code section.

(e) The provisions of this Code section are cumulative of any other remedies and shall not be construed
to repeal any other existing remedies for drug related nuisances.

Any person who shall erect or continue after notice to abate a nuisance which tends to annoy the
community, injure the health of the citizens in general, or corrupt the public morals shall be guilty of a
misdemeanor.

§ 41-3-3. Dismissal of complaint filed by private citizen, substitution of district attorney or another
private citizen for original complainant

If the complaint is filed by a private citizen, it shall not be dismissed except upon filing of a sworn
statement by the complainant and his attorney setting forth the reasons why the action should be
dismissed and upon approval of the dismissal by the district attorney in writing or in open court. If the
court shall be of the opinion that the action ought not to be dismissed, it may direct the district attorney
to maintain the action and, if the action is continued more than one term of court, any private citizen of
the county or the district attorney may be substituted for the original complainant and directed to
maintain the action.

§ 41-3-4. Notice of hearing upon application for temporary restraining order or interlocutory injunction

Notice shall be given to the defendant of the hearing of the application for a temporary restraining
order or an interlocutory injunction as provided in Code Section 9-11-65.

§ 41-3-5. Procedure for trial of action generally; admissibility of evidence of general reputation of
building, structure, or place



An action to enjoin a nuisance shall be triable as all other civil cases. In such action, evidence of the
general reputation of the building, structure, or place shall be admissible for the purpose of proving the
existence of such nuisance.

§ 41-3-7. Order of abatement generally; breaking and entering or using closed building, structure, or
place; fees for removal, sale, or closure of property

(a) If the existence of a nuisance shall be established in an action as provided in this chapter, an order of
abatement shall be entered as a part of the judgment in the case, which order shall direct the removal
from the building, structure, or place of all fixtures, furniture, and chattels used in conducting the
nuisance and shall direct the sale thereof in the manner provided for the sale of chattels under
execution; provided, however, that if it shall appear to the judge that the furniture and chattels are
owned by others than the occupants of the building, structure, or place, he may order the effectual
closing of the building, structure, or place against its use for any purpose for a period of one year, unless
sooner released.

(b) If any person shall break and enter or use a building, structure, or place directed to be closed, as
provided in subsection (a) of this Code section, he shall be punished as for contempt.

(c) For removing and selling the movable property, the sheriff or other duly qualified levying officer of
the court shall be entitled to charge and receive the same fees as he would for levying upon and selling
like property on execution; and, for closing the premises and keeping them closed, a reasonable sum
shall be allowed by the court.

§ 41-3-8. Disposition of proceeds of sale of personal property

The proceeds of the sale of the personal property, as provided in Code Section 41-3-7, shall be applied in
payment of the cost of the action and abatement, and the balance, if any, shall be paid to the
defendant.

§ 41-3-9. Suspension of abatement order and release of property; effect of release of property

(a) If the owner of the building, structure, or place ordered abated shall appear and pay all costs of the
proceedings and file a bond with sureties to be approved by the clerk in the full value of the property, to
be ascertained by the court, conditioned that he will immediately abate the nuisance and prevent the
same from being established or kept within a period of one year thereafter, the court may, if satisfied of
the good faith of the owner, order the building, structure, or place closed under the order of abatement
to be delivered to said owner and the order of abatement suspended so far as it may relate to said
property.

(b) The release of the property under subsection (a) of this Code section shall not release it from any
judgment lien, penalty, or liability to which it may be subject by law.

§ 41-3-10. Issuance of permanent injunction; entry and enforcement of judgment; disposition of sums
arising from enforcement of judgment

(a) Whenever a permanent injunction is issued against any person for maintaining a nuisance as
described in Code Section 41-3-1 or against any owner of the building, structure, or place knowingly
kept or used for the purposes prohibited by this chapter, the judge granting the injunction shall, at the



same time, enter judgment against the person, firm, or corporation owning said building, structure, or
place in the sum of $300.00; and said judgment shall be a special lien upon the premises complained of
and the furniture and fixtures therein and shall as against the property rank from date with all other
judgments or liens as provided by law.

(b) The judgment provided for in subsection (a) of this Code section shall issue in the name of the state
and be enforced as other judgments in this state. The lien of the judgment upon the property used for
the purpose of maintaining the nuisance shall not relieve the person maintaining the nuisance or the
owner of the building, structure, or place from any of the other penalties provided by law.

(c) All sums arising from the enforcement of the judgment provided for in subsection (a) of this Code
section shall be paid into the treasury of the county in which said judgment is entered and become part
of the general funds of said county.

§ 41-3-11. Injunction binding throughout judicial circuit in which issued; violation of provisions of
injunction deemed contempt

When an injunction is granted, it shall be binding on the defendant throughout the judicial circuit in
which it is issued; and any violation of the provisions of the injunction shall be a contempt of court.

§ 41-3-12. Contempt proceedings; punishment for contempt of court

(a) In the event of the violation of any injunction granted under this chapter, the court may summarily
try and punish the offender. The proceedings shall be commenced by filing with the clerk of the court an
information, under oath, setting out the alleged facts constituting such violation, upon which the court
or judge shall cause a warrant to be issued for the arrest of the offender. The trial may be had upon
affidavits, or either party may demand the production and oral examination of witnesses.

(b) A party found guilty of violating the provisions of an injunction shall be punished as for contempt in
the discretion of the judge.

§ 41-3-13. Abatement of nuisance by state courts and municipal courts of municipalities having
population of 15,000 or more

In addition to the remedies provided for by Code Sections 41-3-2 through 41-3-12, state courts and the
municipal courts of municipalities having a population of 15,000 or more according to the United States
decennial census of 1970 or any future such census, when the nuisance exists within the corporate limits
of such municipalities, shall have jurisdiction to hear and determine the question of the existence of the
nuisance defined by Code Section 41-3-1 and, if found to exist, to order its abatement, which order shall
be directed to and executed by the sheriff or marshal of any such court or his deputy.






§ 2-1-37

and shall be open to public inspection; a copy shall
be sent by mail or otherwise to the applicant. The
Board shall, in every case, reach a decision with-
out unreasonable or unnecessary delay.

Sec. 2-1-38. Right to deny, suspend, or re-
voke a business tax certificate.

(a) ABusiness Tax Certificate under this Chap-
ter may be denied, suspended, or revoked if one
(1) or more of the following exists:

(1) The applicant or holder of the certificate
has failed to obtain any paper or docu-
ments necessary in pursuance of its busi-
ness as may be required by any office,
agency or department of the county, state,
or the United States under authority of
any law, ordinance or resolution of the
county, state or United States.

(2) The applicant or holder of the certificate
has supplied false information to the su-
pervisor of the business license office.

(3) The applicant or holder of the certificate
intends to violate or has violated any
federal or state law, or local ordinance or
any ordinance or resolution regulating
such business or intends to violate any
regulation made pursuant to authority
granted for the purpose of regulating such
business.

(4) The applicant or holder of the certificate
has failed to pay any fee required under
this chapter, has failed to make a return
or pay a tax due to the tax commissioner,
or has otherwise failed to comply with the
provisions of this chapter.

(5) The applicant or holder of the certificate
during the twelve (12) months next pre-
ceding has engaged in misrepresentation
of facts, whether through advertisement
or through any form of direct communica-
tion, oral or written, which is intended to
mislead the public or any party with whom
the holder of the certificate deals in pursu-
ance of the registered business. The term
misrepresentation of fact as used herein
shall embrace not only express misrepre-
sentations, but also misrepresentations
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arising by virtue of the conduct of the
holder of this certificate, including acts of
omissions. By way of illustration only, and
without limiting the scope of this subsec-
tion, due cause as herein defined shall
consist of any act or practice designated
as unlawful in sections 393(b)(1) through
(b)(29) of the Fair Business Practices Act
found in O.C.G.A. § 10-1-390 et seq.

(b) Anything to the contrary notwithstanding,
if a health certificate is required for the operation
of the business, a conditional Business Tax Cer-
tificate may be issued for a period of sixty (60)
days, so as to allow compliance with the rules and
regulations of the county health department; how-
ever, the applicant may not commence operations
of any food service establishment, as that term is
defined by O.C.G.A. § 26-2-370, unless and until it
receives a health permit from the county health
department pursuant to 0.C.G.A. § 26-2-371. Upon
issuance of a valid health permit by the county
health department, the conditional Business Tax
Certificate shall automatically, by virtue of this
subsection, be converted into an annual Business
Tax Certificate under the terms of this chapter,
effective as of the date of its issuance.

(c) The Commission shall provide notice and
hearing before suspending or revoking any Busi-
ness Tax Certificate.

(d) Where a Business Tax Certificate is re-
voked for cause by the Commission, no certificate
shall be thereafter issued to such holder for a
period of twelve (12) months from the date of said
revocation to engage in the type of business for
which said certificate was issued and revoked and
shall not be issued to any person, firm or corpo-
ration or other entity which has an agent, em-
ployee, officer or stockholder of the firm whose
certificate was revoked for cause employed in a
position of management or control of operations of
an integral part of its enterprise, or who aided
and abetted in the violation of the law or other
practices resulting in said revocation for cause of
a Business Tax Certificate. The period of twelve
(12) months shall run from the date of the revo-
cation of the certificate of the firm or entity with
whom such agent, employee, officer or stock-
holder was associated. A stockholder shall be
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