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FIRST AMENDMENT 
to  

Comcast Enterprise Services Master Services Agreement No. GA-12611282-JRobe 

This First Amendment (“Amendment”) is concurrently entered into on September 18, 2023 (“Effective 
Date”) in conjunction with the Comcast Enterprise Services Master Services Agreement No. GA-
12611282-JRobe (“Agreement”) by and between Comcast Cable Communications Management, LLC 
(“Comcast”) and City of Augusta (“Customer”), individually referred to herein as “Party” and jointly 
referred to as “Parties”. In the event of an explicit conflict between this Amendment and the Agreement, 
the terms and conditions of this Amendment shall take precedence in the interpretation of the explicit matter 
in question. Unless otherwise set forth herein, all capitalized terms set forth herein shall have the same 
meaning as set forth in the Agreement.   

Whereas, the Parties desire to amend the Agreement by this writing to reflect the amended or additional 
terms and conditions to which the Parties have agreed to; 

Now, therefore, in consideration of the mutual covenants, promises, and consideration set forth in this 
Amendment, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows: 

 
1. Article 3.2 of the Comcast Enterprise General Terms and Conditions (“General Terms and Conditions”) 

is hereby revised to read as follows: 
 
A. Except as otherwise indicated herein or in a PSA, Comcast will invoice Customer in advance on a 
monthly basis for all monthly recurring charges and fees arising under the Agreement. All other charges 
will be billed monthly in arrears, including without limitation, certain usage-based charges. Payment is 
due within thirty (30) days after the invoice date. If a Service Commencement Date is not the first day 
of a billing period, Customer’s first monthly invoice shall include any pro-rated charges for the Services 
from the Service Commencement Date to the start of the next billing period. Except to the extent 
otherwise prohibited by law, Customer will be assessed a service charge up to the full amount permitted 
under applicable law for any check or other instrument used to pay for the Services that has been 
rejected by the bank or other financial institution. To the extent not prohibited by law and subject to 
Customer’s right to dispute charges in accordance with Article 3.2(B), any payment not made when 
due will be subject to a late charge equal to (i) 1.5% per month or (ii) the highest rate allowed by law, 
whichever is lower. If Comcast is required to use a collection agency or attorney to collect any amount 
owed by Customer or any unreturned Comcast Equipment, Customer agrees to pay all reasonable costs 
of collection or other action. No acceptance of partial payment(s) by Comcast shall constitute a waiver 
of any rights to collect the full balance owed under the Agreement. 
 

2. Article 6.2 of the General Terms and Conditions is hereby revised to read as follows: 
 
Customer’s Indemnification Obligations. To the extent not prohibited by law and subject to Section 
5.1(B), Customer shall indemnify, defend, and hold harmless Comcast and its agents, suppliers, and 
licensors from any and all Claims arising on account of or in connection with Customer’s and its users’ 
use or sharing of the Service provided under the Agreement, including with respect to: (i) any content 
received or distributed by Customer or its users through the Service; (ii) libel, infringement of 
copyright, or unauthorized use of trademark, trade name, or service mark arising out of communications 
via the Service; (iii) for patent infringement arising from Customer’s combining or connection of 
Customer-Provided Equipment to use the Service; and (iv) for damage arising out of the gross 
negligence or willful misconduct of Customer. 
 

3. Article 7.1 of the General Terms and Conditions is hereby revised to read as follows: 
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Disclosure and Use.  All Confidential Information disclosed by either party shall, during the term of 
the Agreement and for two (2) years after the expiration or termination thereof (or such longer period 
as may be required by law), not be disclosed to any third party without the disclosing party’s express 
written consent.  Notwithstanding the foregoing, such information may be disclosed (A) to the receiving 
party’s employees, affiliates, and agents who have a need to know for the purpose of performing under 
this Agreement, using the Services, and rendering the Services (provided that in all cases the receiving 
party shall take appropriate measures prior to disclosure to its employees, affiliates, and agents designed 
to protect against unauthorized use or disclosure) or (B) as otherwise authorized by this Agreement. 
Each party’s confidentiality obligations hereunder shall not apply to information that: (A) is already 
known to the receiving party without a pre-existing restriction as to disclosure; (B) is or becomes 
publicly available without fault of the receiving party; (C) is rightfully obtained by the receiving party 
from a third party without restriction as to disclosure or is approved for release by written authorization 
of the disclosing party; or (D) is developed independently by the receiving party without use of the 
disclosing party’s Confidential Information. Each party agrees to treat all Confidential Information of 
the other in the same manner as it treats its own proprietary information, but in no case using less than 
a reasonable degree of care. If either party is required to disclose Confidential Information pursuant to 
a judicial order or other compulsion of law, including pursuant to Georgia Open Records Act found in 
O.C.G.A. 50-70-18, such party shall be permitted to make such disclosure provided that it: (a) limits 
the disclosure to only that information which is required to be disclosed by such order or legal 
requirement, (b) if permitted, provides the disclosing party with prompt notice of such order or legal 
requirement, and (c) reasonably assists the disclosing party in obtaining a protective order, if requested 
and at the disclosing party’s expense. 
 

4. Article 9.9 of the General Terms and Conditions is hereby revised to read as follows: 
 
Choice of Law.  This Agreement shall be governed by, and construed and interpreted in accordance 
with, the laws of the State of Georgia without regard to its conflict of laws principles.  Any claim or 
controversy arising out of or relating to this Agreement shall be brought exclusively in federal or state 
court located in Richmond County, Georgia and the parties hereby consent to personal jurisdiction and 
venue in such court. Both parties hereby waive any right to a trial by jury. 
 

5. Article 9.12 of the General Terms and Conditions is hereby added to read as follows: 
 
Non-Appropriation of Funds. In the event funds are not appropriated by the applicable federal and/or 
state agency during any fiscal period of the Service Term of Sales Order under MSA ID No. GA-
12611282-JRobe-23683504, such Sales Order may be terminated by the Customer upon written 
notification to Comcast, to include a copy of the non-appropriation of funds notification, as of the 
beginning of the fiscal year for which funds are not appropriated or otherwise secured, provided that 
(a) Customer agrees to include in its budget request appropriations sufficient to cover Customer’s 
obligations under the Sales Order; and (b) Customer agrees it will not use non-appropriations as a means 
of terminating the Sales Order in order to acquire functionally equivalent products or services from a 
third party . In the event Customer terminates the Sales Order under this provision, neither Party shall 
have any further obligation to the other Party with respect to such Sales Order, excepting Customer 
shall be responsible for the payment of any and all unpaid charges for Services rendered, for Comcast 
Equipment, and, any and all unpaid capital expenses incurred by Comcast on behalf of Customer under 
the Sales Order, all of which are to be paid by Customer to Comcast within thirty (30) days of the 
invoice date; provided, that, the amount of capital expenses owed by Customer shall be reduced by the 
total amount of non-recurring charges and monthly-recurring charges already paid to Comcast by 
Customer under the Sales Order at the time of termination. Customer hereby agrees to notify Comcast 
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in writing as soon as it has knowledge that funds are not available for any fiscal period under the 
applicable Sales Order Service Term.  
 

6. Article 9.13 of the General Terms and Conditions is hereby added to read as follows: 
 
Augusta, Georgia is a self-insured entity, and as such, to the extent allowable by law, this contract shall 
be covered by such self-insurance. 
 

7. In the event of an explicit conflict between this Amendment and the Agreement, the terms and 
conditions of this Amendment shall take precedence in the interpretation of the explicit matter in 
question. 
 

8. Except as expressly modified by this Amendment, all other terms and conditions set forth in the 
Agreement shall remain in full force and effect and are hereby ratified and confirmed by the Parties. 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment as of the day and year 
written below and the persons signing covenant and warrant that they are duly authorized to sign for and 
on behalf of the respective Parties.  Except as otherwise modified by this Amendment, all other terms and 
conditions set forth in the Agreement shall remain in full force and effect. 

  City of Augusta Comcast Cable Communications Management, LLC 
 Signature:  Signature:  
Printed Name:  Printed Name:  
Title:  Title:  
Date:  Date:  
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