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ORDINANCE NO. ______________ 
 
AN ORDINANCE GRANTING TO GRANTEE, THE NON-EXCLUSIVE RIGHT TO 
ERECT, MAINTAIN AND OPERATE IN, UNDER, OVER, ALONG, ACROSS THE 
STREETS, LANES, AVENUES, SIDEWALKS, ALLEYS, BRIDGES, HIGHWAYS, AND 
EASEMENTS DEDICATED FOR COMPATIBLE USES AND OTHER PUBLIC PLACES 
IN THE TOWN OF ASHLAND CITY, TENNESSEE, AND THE SUBSEQUENT 
ADDITIONS THERETO, TOWERS, FIBERS, CABLES AND ANCILLARY FACILITIES 
FOR THE PURPOSE OF CONSTRUCTING, OPERATING, MAINTAINING AND 
REPAIRING A CABLE SYSTEM, AS DEFINED HEREIN, FOR A PERIOD OF TEN (10) 
YEARS, REGULATING THE SAME AND PROVIDING COMPENSATION TO THE 
CITY. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF ASHLAND CITY, 
TENNESSEE, USA THAT: 
 
This Franchise Agreement (“Agreement”) is between the Town of Ashland City hereinafter 
referred to as the “Franchising Authority”, and Cumberland Connect, a corporation duly organized 
and validly existing under the laws of the State of Tennessee, hereinafter referred to as the 
“Grantee,” and further defined in Subsection 1.1.L below. 
 
The Franchising Authority hereby acknowledges that the financial, legal, and technical ability of 
the Grantee is reasonably sufficient to provide the services, facilities, and equipment necessary to 
meet the future video programming distribution related needs of the Service Area, as defined in 
Subsection 1.1.V below, and having afforded the public adequate notice and opportunity for 
comment, desires to enter into this Agreement with the Grantee for the construction and operation 
of a broadband video distribution system on the terms set forth herein. 
 

SECTION 1 
Definition of Terms 

 
1.1 Terms. For the purpose of this Agreement, the following terms, phrases, words, and 
abbreviations shall have the meanings ascribed to them below. When not inconsistent with the 
context, words used in the present tense include the future tense, words in the plural number 
include the singular number, and words in the singular number include the plural number. 
 

A. “Additional Franchise” is a franchise other than the Franchise, as defined in Subsection 
1.1.K below, granted to any third-party, including any renewal of an already existing cable 
franchise, for the construction, operation or maintenance of a cable system pursuant to the Cable 
Act, as defined in Section 1.1.E, below. 

 
B. “Additional Franchise Agreement” is an agreement by which the Franchising Authority 

grants an Additional Franchise. 
 
C. “Basic Cable Service” is the lowest priced tier of Cable Service, as defined in Section 

1.1.F, below, that includes the retransmission of local broadcast television signals. 
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D. “Board/Council” shall mean the City Council of Town of Ashland City, Tennessee.  
 
E. “Cable Act” is Title VI of the Cable Act of 1984, as amended. 
 
F. “Cable Services” shall mean: (i) the one-way transmission to Subscribers, as defined in 

Subsection 1.1.X, below, of (a) video programming or (b) another programming service and (ii) 
action(s) taken by Subscribers, which may be required for the selection or use of such video 
programming or other programming service. 

 
G. “Cable System” shall mean the Grantee’s facility, consisting of a set of closed 

transmission paths and associated signal generation, reception, and control equipment that is 
designed to provide Cable Services, which shall include video programming, and which is 
provided to multiple Subscribers within the Service Area. 

 
H. “Convertor Box” shall mean the device, whether it be a convertor box, set-top box, or 

terminal, that resides at Subscribers’ locations and through which Subscribers receive the Cable 
Services. 
 

I. “Effective Date” shall mean______________, 2021. 
 
J. “FCC” shall mean the Federal Communications Commission, or successor governmental 

entity thereto. 
 

K. “Franchise” shall mean the non-exclusive rights granted to Grantee pursuant to this 
Agreement to construct and operate a Cable System along the Public Ways, as defined in 
Subsection 1.1.U below, within all or a specified area in the Service Area. 

 
L. “Grantee” means Cumberland Connect, or the lawful successor, transferee, or assignee 

thereof. 
 
M. “Gross Revenues” shall mean all cash compensation or revenues of any kind or nature 

received directly or indirectly by the Grantee, its subsidiaries or parent, arising from, attributable 
to, or in any way derived from the provision of Cable Services by the Grantee within the Service 
Area, as long as all such Gross Revenues are in accordance with generally accepted accounting 
principles. Gross Revenues include, but are not limited to, monthly fees charged to Subscribers for 
Basic Cable Service; monthly fees charged to Subscribers for any optional, premium, per-channel 
or per-program service; monthly fees charged to Subscribers for any tier of Cable Service other 
than Basic Cable Service; fees for installation, disconnection, and reconnection of Cable Service; 
late fees assessed for any Subscriber payment obligation; change of service fees; leased channel 
fees; franchise fees collected from Subscribers, Convertor Box rental or sales fees; programming 
production and/or studio equipment rental fees; advertising revenues; and revenues derived by the 
Grantee from home shopping channel sales to Subscribers. Gross Revenues shall not include: (i) 
any tax, fee, or assessment of general applicability, (ii) unrecovered bad debt, and (iii) revenues 
received from the provision of internet service over the Cable System unless and until such time 
as Federal law or the FCC’s rules and regulations determine that internet service shall be 
designated a Cable Service and included in Gross Revenues for the purpose of calculating 
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franchise fees. Advertising and home shopping revenues shall be allocated on a pro-rata basis 
based on the number of total Subscribers versus the Subscribers residing within the Service Area, 
provided the revenues cannot be calculated on a per-Subscriber basis. Gross Revenues shall be the 
basis for computing any franchise fee.  

 
N. “Installation” shall mean the connection of the Cable System from feeder fiber, cable, 

or other distribution mechanism to Convertor Boxes. 
 
O. “OTT” shall mean an Over-the-Top video programming service whose owner and/or 

operator was granted a franchise by the Franchising Authority to provide programming to the 
Service Area, regardless of the distribution facilities used by the owner and/or operator. 

 
P. “OVS” shall mean an Open Video System, as certified by the FCC pursuant to 47 U.S.C. 

§ 573, as may be amended, whose owner and/or operator was granted a franchise by the 
Franchising Authority to provide video programming to the Service Area, regardless of the 
distribution facilities used by the owner and/or operator. 

 
Q. “Person” shall mean an individual, partnership, association, joint stock company, trust, 

corporation, or governmental entity. 
 
R. A “Pole” may refer to any telephone pole, conduit and/or other facility which is owned 

by the Franchising Authority upon which the Grantee may affix the Cable Systems facilities. 
 
S. “Public Building” shall mean police and fire stations and administration buildings of the 

Franchising Authority located within the Service Area. 
 
T. “Public School” shall mean any school at any educational level operated within the 

Service Area by any public, private or parochial school system, but limited to, the equivalent of 
elementary schools, junior high schools, middle schools and high schools. 

 
U. “Public Way” shall mean the surface of, and the space above and below, each of the 

following, which are dedicated to the public and maintained under public authority or by others 
and located within the Service Area: streets, roadways, highways, freeways, parkways, bridges, 
land paths, boulevards, avenues, lanes, courts, ways, alleys, sidewalks, circles, drives, easements, 
rights-of-way, and similar public ways and extensions and additions thereto, including, but not 
limited to, public utility easements, dedicated utility strips or rights-of-way dedicated for 
compatible uses now or hereafter held by the Franchising Authority in the Service Area. 

 
V. “Service Area” means the present boundaries of the Franchising Authority and shall 

include any additions thereto by annexation or other legal means, subject to the exceptions 
specifically stated herein. 

 
W. “State” shall mean the State of Tennessee. 
 
X. “Standard Installation” is defined as Installation of the Cable Service that is within 125 

feet from the nearest connection point to the Cable System. 
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Y. “Subscriber” means a Person who, with the Grantee’s express permission, lawfully 
receives Cable Service from the Cable System. 
 

SECTION 2 
Grant of Franchise 

 
2.1 Grant. The Franchising Authority hereby grants to the Grantee a nonexclusive Franchise 
which authorizes the Grantee to construct and operate a Cable System in, along, among, upon, 
across, above, over, under, or in any manner connected with Public Ways within the Service Area. 
The Grantee is authorized for that purpose to erect, install, or construct; repair, replace, or 
reconstruct; and operate, maintain, or retain such facilities and equipment as may be necessary or 
appurtenant to the Cable System for the transmission and distribution of Cable Services, data 
services, information and other communications services or for any other lawful purposes in, on, 
over, under, upon, across, or along any Public Way. 
 
2.2 Additional Franchises. 
 
 A. Additional Franchise Granted in More Favorable Terms. If, following the Effective 
Date, the Franchising Authority exercises its right to grant an Additional Franchise to a third-party 
and the Grantee believes that the Additional Franchise Agreement created therefrom bestows 
benefits and imposes burdens on such third-party, which on balance, are materially more 
advantageous to such third-party than the benefits bestowed and the burdens imposed on the 
Grantee by this Agreement, the Grantee may at any time request that the Franchising Authority 
compare the Additional Franchise Agreement and the Agreement and make a determination as to 
the Grantee’s belief. If the Franchising Authority determines that the Grantee’s belief is correct, 
the parties shall renegotiate the terms and conditions of this Agreement as provided for in this 
Subsection. If the Franchising Authority is required by an existing ordinance, regulation, or State 
of federal law, including the Cable Act, to provide advance written public notice of any request 
for an Additional Franchise from a third-party, the Franchising Authority shall make such notice 
and simultaneously provide the Grantee with a copy of the proposed request. 
 

B. Procedure for Review of Additional Franchise Agreement. The Franchising 
Authority shall have ten (10) days after receipt of a request from the Grantee to issue a written 
determination as to its comparison of the Additional Franchise Agreement and this Agreement. If 
the Franchising Authority determines that the Additional Franchise Agreement is more favorable 
to the third-party, negotiations on a new Agreement or an amendment to the current Agreement 
shall commence within three (3) business days of the Grantee’s receipt of the determination. The 
focus of such negotiations shall be to create overall economic, technical and operational parity 
between the franchisees. If the Grantee disagrees with the Franchising Authority’s decision, the 
Grantee may request that the Franchising Authority reconsider within three (3) business days of 
receipt of the determination.  
 
 C. Factors for Determination. In making a determination under this Section 2, the 
Franchising Authority will consider factors including, but not limited to: (i) the term of the 
franchise; (ii) the franchise fee to be paid by each franchisee; (iii) the number and density of 
dwelling units to be served; (iv) differences in construction, operational maintenance requirements 
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and the costs thereof; (v) differences in required system characteristics, including state-of-the-art 
requirements; (vi) differences in service obligations, including the provision of access to public, 
educational and government (“PEG”) channels and institutional service requirements; (vii) 
differences in permitted cable service fees and charges; and (viii) such other factors that are 
relevant to an inquiry into the overall economic, technical and operational parity of the agreements. 
 
2.3 Police Powers and Conflicts with Franchise. The Grantee acknowledges that its rights 
hereunder are subject to the police power of the Franchising Authority to adopt and enforce general 
franchises necessary for the safety and welfare of the public. The Grantee shall comply with all 
applicable general laws and regulations enacted by the Franchising Authority pursuant to such 
power. Subject to its lawful police powers, the Franchising Authority may not, by franchise or 
otherwise, alter any of the Grantee’s material rights, benefits, obligations or duties as specified in 
this Agreement. In the event of a conflict between any franchise and this Agreement, the terms 
and conditions of this Agreement shall control, provided; however, that the Grantee agrees that it 
is subject to the lawful police power of the Franchising Authority. 
 
2.4 Other Ordinances. The Grantee agrees to comply with the terms of any lawfully adopted 
generally applicable local ordinance, to the extent that the provisions of the ordinance do not have 
the effect of limiting the benefits or expanding the obligations of the Grantee that are granted by 
this Agreement. In the event of a conflict between any ordinance and this Agreement, this 
Agreement shall control. 
 
2.5 Other Authorizations. The Franchising Authority shall not permit any Person to provide 
services similar to those provided by the Grantee within the Service Area without the Person first 
securing an Additional Franchise. The Franchising Authority shall not grant any Additional 
Franchises or other authorizations to third-parties, including franchises or authorizations granted 
to OVS or OTT providers, to provide services similar to those provided by the Grantee within the 
Service Area on terms and/or conditions more favorable or less burdensome than those granted to 
the Grantee as set forth herein.  
 

SECTION 3 
Franchise Renewal 

 
3.1 Procedures for Renewal.  
A. The Franchise shall be for a term of ten (10) years, commencing on the Effective Date of this 
Franchise as set forth below subject to the Grantee's acceptance by countersigning where indicated 
below. This Franchise shall be automatically extended for an additional term of ten (10) years, 
unless either party notifies the other in writing of its desire to not exercise this automatic extension 
(and enter renewal negotiations under the Cable Act) at least three (3) years before the expiration 
of this Franchise. If such a notice is given, the parties will then proceed under the federal Cable 
Act renewal procedures. 

 
B. In addition to the procedures set forth in the Cable Act and federal law, the Franchising 
Authority agrees to notify the Grantee of all of its assessments regarding the identity of future 
cable-related community needs and interests, as well as the past performance of the Grantee under 
the then current Franchise term. The Franchising Authority further agrees that such assessments 
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shall be provided to the Grantee promptly so that the Grantee has adequate time to submit a 
proposal pursuant to the Cable Act and complete renewal of the Franchise prior to expiration of 
its term. 

 
C. Notwithstanding anything to the contrary set forth in this Subsection 3.3, the Grantee and the 
Franchising Authority agree that at any time during the term of the then current Franchise, while 
affording the public appropriate notice and opportunity to comment in accordance with the 
provisions of federal law the Franchising Authority and the Grantee may agree to undertake and 
finalize informal negotiations regarding renewal of the then current Franchise and the Franchising 
Authority may grant a renewal thereof. 
 
 
3.2 Assessment of Needs. In addition to the procedures set forth in Section 626(a) of the Cable 
Act, the Franchising Authority agrees to notify the Grantee of all assessments the Franchising 
Authority has made regarding (i) the cable-related needs and interests of the community within the 
Service Area and (ii) the performance of the Grantee under the Agreement and the Franchise. The 
Franchising Authority further agrees that any such assessments shall be provided to the Grantee 
promptly so that the Grantee may timely provide a response under Section 626(b) of the Cable 
Act to complete renewal of the Franchise prior to expiration of its term. 
 
3.4 Terms Consistent with Law. The Franchising Authority and the Grantee consider the 
terms set forth in this Subsection to be consistent with the express provisions of Section 626 of 
the Cable Act. 
 
3.5 Consideration of Additional Franchise Agreements and Authorizations. The 
Franchising Authority shall take into account any previously granted Additional Franchise 
Agreements or authorizations, when seeking to impose increased obligations upon the Grantee in 
any renewal of this Agreement or the Franchise. The proposed increased obligations shall not be 
more burdensome and/or less favorable than those contained in any such Additional Franchise 
Agreements or authorizations. 
 

SECTION 4 
Insurance and Indemnification 

 
4.1 Insurance Requirements. The Grantee shall obtain and/or maintain, at its own cost, 
insurance that meets the coverage requirements set forth in this Subsection. Such insurance shall 
be in full force and effect during the term of the Agreement and the Franchise and any renewal 
periods of the same. The Franchising Authority shall be designated as an additional insured and 
such insurance shall be noncancelable except upon thirty (30) days prior written notice to the 
Franchising Authority. Upon written request, the Grantee shall provide a Certificate of Insurance 
showing evidence of the coverage required by this Subsection. The insurance shall be in the 
amounts as follows: 
 
Worker’s Compensation:    Statutory Limits 
Commercial General Liability:   $1,000,000 per occurrence 
Combined Single Liability (C.S.L.):   $2,000,000 General Aggregate 
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Auto Liability including coverage 
 on all owned, non-owned hired autos:  $1,000,000 C.S.L. 
Umbrella Liability:     $1,000,000 per occurrence C.S.L. 
 
4.2 Indemnification. The Grantee agrees to indemnify, save and hold harmless, and defend 
the Franchising Authority, its officers, boards and employees, from and against any liability for 
damages and for any liability or claims resulting from property damage or bodily injury (including 
accidental death), which arise out of the Grantee’s construction, operation, or maintenance of the 
Cable System provided that the Franchising Authority shall give the Grantee written notice within 
ten (10) days of the Franchising Authority’s receipt of a claim or action pursuant to this Subsection. 
Notwithstanding the foregoing, the Grantee shall not indemnify the Franchising Authority for any 
damages, liability or claims resulting from the willful misconduct or negligence of the Franchising 
Authority, its officers, members, agents or employees or for the Franchising Authority’s use of the 
Cable System, including the use of any PEG channels. 
 

SECTION 5 
Service Obligations 

 
5.1 No Discrimination. The Grantee shall not deny service, deny access, or otherwise 
discriminate against Subscribers, channel users, or general citizens on the basis of race, color, 
religion, national origin, age or sex. The Grantee shall comply at all times with all other applicable 
federal, State and local laws and regulations. 
 
5.2 Privacy. The Grantee shall comply with all applicable federal or State laws and regulations 
regarding the privacy rights of Subscribers. 
 
5.3 Rates. The Grantee shall establish rates that are nondiscriminatory within the same general 
class or tier of Subscribers. Nothing contained herein shall prohibit the Grantee from offering: (i) 
discounts to commercial and multiple family dwelling Subscribers billed on a bulk basis; (ii) 
promotional discounts; (iii) reduced Installation rates for Subscribers who have multiple services; 
and (iv) discounted rates in those portions of the Service Area subject to competition from other 
video programming providers. 
 

SECTION 6 
Service Availability 

 
6.1 Service Area. The Grantee shall make the Cable Service available to every dwelling unit 
within the Service Area so that the Cable Services, unless specifically stated hereon, is available 
to areas with a minimum density of at least ten (10) dwelling units per quarter cable mile within 
three (3) years from the Effective Date. The Grantee may elect to provide Cable Service to areas 
not meeting the density standards referenced in this Subsection. The build-out requirements in this 
Subsection do not apply to areas within the Service Area that are currently being served by another 
Person pursuant to an Additional Franchise Agreement. The Grantee shall Install the Cable Service 
at its published rates.  
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6.2 Service to New or Previously Un-served Single Family Dwellings. The Grantee shall 
offer Cable Service to all new homes or previously un-served single dwelling units located within 
125 feet of the Grantee’s feeder cable or broadband distribution facilities at its published rates for 
Standard Installation. 
 
6.3 Service to New Subdivisions. Where the Franchising Authority has created or established 
a new subdivision for dwelling units within the Service Area after the Effective Date, the Grantee 
shall make the Cable Service available to these dwelling units if the following conditions are met: 
(i) the dwelling units must have building foundations in place; (ii) electric and/or telephone 
facilities have been installed to provide electric or telephone service to the dwelling units; (iii) the 
dwelling units are located within 125 feet of the Grantee’s existing Cable Service distribution 
facilities; (iv) the minimum density of the new subdivision is at least ten (10) dwelling units per 
quarter cable mile; and (v) the Grantee is not required to pay an entrance fee or private right-of-
way fee to provide Cable Service to the subdivision. If all of these conditions are met, the Grantee 
shall extend Cable Service to such a dwelling unit within six (6) months of a written request by a 
resident of the new subdivision with authority to contract for cable services for the dwelling unit. 
The Franchising Authority shall use its best efforts to advise the Grantee when a new subdivision 
has been approved and permitted by the Franchising Authority for construction. 
 
6.4 Service to Annexed Areas. The Grantee shall offer Cable Services to any area described 
in any annexation franchise passed after the Effective Date within one (1) year after the effective 
date of such annexation franchise. The area delineated in the annexation shall be included with, 
and become part of the definition of, the Service Area upon the Installation of the Cable Service 
within the annexation area. The Grantee shall not be required to offer service to the annexation 
area if the Grantee or a Person already provides video programming services to the annexation 
area or if the density of homes is less than that required in Section 6.1. 
 
6.5 Additional Service. The Grantee may elect to offer Cable Service to areas within the 
Service Area not meeting the standards set forth in this Section 6. The Grantee may impose an 
additional charge in excess of its Standard Installation charge to any Subscriber for any Installation 
that requires the Grantee to exceed the standards set forth in this Section 6. This additional charge 
shall be computed on a time plus materials basis to be calculated on that portion of the Installation 
that is above and beyond 125 feet for the nearest connection point to the Cable System. 
 
6.6 New Development Underground. In cases of new construction or property development 
within the Service Area where utilities will be placed underground, the Franchising Authority shall 
require any property owner or developer to: (i) provide notices of such construction to the Grantee 
and (ii) allow the Grantee to require installation of facilities for the availability of Cable Service,  
into any trench created for the underground utilities as conditions of the Franchising Authority 
issuing a permit to authorize the proposed new construction or property development. Specifically, 
such permit shall require the property owner or developer to notify the Grantee in writing: (y) 
thirty (30) days prior to the start of construction or development and (ii) at least two (2) weeks 
prior to the time that the property owner or developer shall make the open trench available for 
installation of conduit, pedestals, vaults, and/or laterals. The Grantee and applicable property 
owner or developer shall agree upon the specifications or construction schedule as needed for 
trenching prior to the open trenching date. Costs of trenching and easements required to bring 
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Cable Services to the property or development shall be borne by the developer or property owner. 
The Franchising Authority shall use its best efforts to advise the Grantee when a permit has been 
approved by the Franchising Authority for construction or development that provides for the 
installation of underground utilities. 
 

SECTION 7 
Construction and Technical Standards 

 
7.1 Compliance with Codes. All construction practices and installation of equipment shall be 
done in accordance with all applicable sections of the Occupational Safety and Health Act of 1970 
and the National Electric Safety Code. 
 
7.2 Construction Standards and Requirements. All of the Grantee’s plant and equipment, 
including but not limited to the antenna site, head-end or comparable broadband facility or 
equipment; distribution system; towers; house connections, structures, Poles, wire, cable, coaxial 
cable, and fixtures and appurtenances shall be installed, located, erected, constructed, 
reconstructed, replaced, removed, repaired, maintained and operated in accordance with good 
engineering practices and performed by experienced maintenance and construction personnel. 
 
7.3 Safety. The Grantee shall at all times employ ordinary care and commonly accepted 
methods and practices in the video distribution industry in the installation and maintenance, 
including but not limited to Installations, of the Cable System’s facilities and equipment necessary 
to provide the Cable Services. All such work shall be performed in substantial accordance with 
generally applicable federal, State, and local regulations and the National Electric Safety Code. 
 
7.4 Network Technical Requirement. The Cable System shall be operated so that it is capable 
of continuous twenty-four (24) hour daily operation, capable of complying with all applicable 
federal technical standards, as they may be amended from time to time, and operated in such a 
manner as to comply with all applicable FCC rules and regulations. 
 
7.5 Performance Monitoring. Grantee shall test the Cable System as required by the FCC’s 
rules and regulations. The Franchising Authority may require additional tests, full or partial repeat 
tests, or different test procedures when there is evidence which casts doubt upon the reliability or 
technical quality of the Cable System on the basis of complaints received from the public or other 
evidence indicating an unresolved controversy or alleged significant non-compliance with the 
standards set forth in this Subsection. Such tests will be limited to the particular matter in 
controversy or the alleged significant non-compliance. The Franchising Authority shall schedule 
its requests for such tests so as to minimize hardship or inconvenience to the Grantee and to the 
Subscribers. The Franchising Authority shall not request such testing more than once annually. 
 

SECTION 8 
Standards of Service 

 
8.1 General Conditions. The Grantee shall have the right to utilize existing Poles and other 
infrastructure owned by Grantee whenever possible, and shall  only construct or install  new, 
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different, or additional Poles whether on public property or on privately owned property where it 
has the authority to do so.  
 
8.2 Underground Construction. The Grantee shall be authorized to construct, operate, and 
maintain its Cable System underground in areas where the transmission or distribution facilities of 
the respective public utilities providing telephone communications and electric services have such 
authorization. Nothing contained in this Subsection shall require the Grantee to construct, operate, 
and maintain underground any ground-mounted appurtenances. 
 
8.3 Permits. The Franchising Authority shall cooperate with the Grantee in granting any 
permits required for the construction of the Cable System, providing such grant and subsequent 
construction by the Grantee shall not unduly interfere with the use of such Public Ways and that 
proposed construction shall be done in accordance with this Agreement. 
 
8.4 System Construction. All transmission lines, equipment and structures shall be so 
installed and located as to cause minimum interference with the rights and reasonable convenience 
of property owners and at all times shall be kept and maintained in a safe, adequate and substantial 
condition, and in good order and repair. The Grantee shall, at all times, employ ordinary care and 
shall install and maintain in use commonly accepted methods and devices for preventing failures 
and accidents which are likely to cause damage, injuries, or nuisances to the public. Suitable 
barricades, flags, lights, flares or other devices shall be used at such times and places as are 
reasonably required for the safety of all members of the public. Any facilities or Poles placed in 
any Public Way by the Grantee shall be placed in such a manner as not to interfere with the usual 
travel on such Public Way. 
 
8.5 Restoration of Public Ways. If during the course of the Grantee’s construction, operation, 
or maintenance of the Cable System there occurs a disturbance of any Public Way by the Grantee, 
Grantee shall replace and restore such Public Way to a condition reasonably comparable to the 
condition of the Public Way existing immediately prior to such disturbance. 
 
 
8.7 Trimming of Trees and Shrubbery. The Grantee shall have the authority to trim trees or 
other natural growth on or along Public Ways in order to access and maintain the Cable System.  
 
 
8.10 Reimbursement of Costs. If funds are available to any Person using the Public Way for 
the purpose of defraying the cost of any of the foregoing, the Franchising Authority shall reimburse 
the Grantee in the same manner in which other Persons affected by the requirement are reimbursed. 
If the funds are controlled by another governmental entity, the Franchising Authority shall make 
application for such funds on behalf of the Grantee. 
 
8.11 Emergency Alert System. Any Emergency Alert System (“EAS”) provided by Grantee 
shall be operated in accordance with FCC regulations. Any use of such EAS by the Franchising 
Authority will be only in accordance with the applicable State and local plans as approved in 
accordance with such FCC regulations. Except to the extent expressly prohibited by law, the 
Franchising Authority will hold the Grantee, its employees, officers and assigns harmless from 
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any claims arising out of use of the EAS, including but not limited to reasonable attorneys’ fees 
and costs. 
 
 

SECTION 9 
Service and Rates 

 
 
9.1 Continuity of Service. It shall be the right of all Subscribers to continue receiving Cable 
Service insofar as their financial and other obligations to the Grantee are honored. In the event that 
the Grantee elects to overbuild, rebuild, modify, or sell the Cable System, or the Franchising 
Authority gives notice of intent to terminate or fails to renew the Agreement and this Franchise, 
the Grantee shall act so as to ensure that all Subscribers receive continuous, uninterrupted service 
during such overbuild, rebuild, modification or sale of the Cable System, unless circumstances are 
beyond the control of the Grantee or are unforeseen or constitute a Force Majeure as discussed in 
Section 15.2. In the event of a change of the Grantee, or in the event a new operator acquires the 
Cable System, the Grantee shall cooperate with the Franchising Authority and the new grantee or 
operator in maintaining continuity of service to all Subscribers. During such period, Grantee shall 
be entitled to the revenues for any period during which it operates the Cable System. 
 
9.2 Customer Service Standards. The Grantee will comply with the customer service 
standards promulgated by the FCC in accordance with Section 632 of the Communications Act 
for as long as such standards are in effect. Such standards are incorporated herein as Exhibit A. 
 

SECTION 10 
Franchise Fee 

 
10.1 Franchise Fee. 
 

A. The Grantee shall pay to the Franchising Authority a franchise fee of five percent (5%) 
of annual Gross Revenues. In accordance with the Cable Act, the twelve (12) month period 
applicable under the Franchise for the computation of the franchise fee shall be a calendar year. 
Grantee shall commence payment of the franchise fee on the first day of the calendar month that 
is at least thirty (30) days after the Effective Date. The franchise fee payment shall be due quarterly 
and payable within 60 days after the close of each calendar quarter. Each payment shall be 
accompanied by a brief report prepared by a representative of the Grantee showing the basis for 
the computation. The Grantee shall keep records for all franchise fee payments for three (3) years.  
 

B. Limitation on Franchise Fee Audits. The period of limitation for recovery of any 
franchise fee payable hereunder shall be in accordance with the appropriate State or federal laws. 
Any additional amount due to the Franchising Authority shall be paid within thirty (30) days of 
the Franchising Authority submitting an invoice for such sum, the Grantee may audit the accuracy 
of its payment of franchise fees to the Franchising Authority. Any amounts overpaid by the Grantee 
shall be deducted from future franchise fee payments. 
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SECTION 11 
Transfer of Franchise 

 
11.1 Transfer of Franchise. The Franchise granted hereunder shall not be sold, transferred, 
leased or assigned, including but not limited to, by forced or voluntary sale, receivership, or other 
means without the prior consent of the Franchising Authority, such consent not to be unreasonably 
withheld or delayed. No such consent shall be required, however, for a transfer in trust, by 
mortgage, by other hypothecation, or by assignment of any rights, title, or interest of the Grantee 
in the Franchise or Cable System to secure indebtedness. Within thirty (30) days of receiving a 
request for transfer, the Franchising Authority shall notify the Grantee in writing of any additional 
information it reasonably requires to determine the legal, financial and technical qualifications of 
the transferee. If the Franchising Authority has not acted on the Grantee’s request for transfer 
within one hundred twenty (120) days after receiving such request, consent by the Franchising 
Authority shall be deemed duly given. 
 
11.2 Transfer Without Consent Deemed Violation. Any sale, assignment or transfer of the 
Franchise or the Agreement occurring without prior approval of the Franchising Authority shall 
constitute a violation of the Agreement and the Franchise by the Grantee. 
 
11.3 Transfer to Affiliates. The foregoing requirements shall not apply to any sale, assignment 
or transfer to any Person/Entity that is owned or controlled by the Grantee, or any Person/Entity 
that owns or controls the Grantee. Grantee shall notify the Franchising Authority thirty (30) days 
prior to any such sale, assignment or transfer. 
 

SECTION 12 
Books and Records 

 
12.1 Reports Required. The Grantee’s schedule of charges, contract or application forms for 
Cable Service, policy regarding the processing of Subscriber complaints, delinquent Subscriber 
disconnect and reconnect procedures and any other terms and conditions adopted as the Grantee’s 
policy in connection with its Subscribers shall be filed with the Franchising Authority upon 
request. 
 
12.2 Records Required. The Grantee shall at all times maintain and make available to the 
Franchising Authority the following documents within thirty (30) days of a written request, 
provided however that Franchising Authority may not request documents referenced in Subsection 
12.2 more often than once a year: 
 

(i). A record of all complaints received regarding interruptions or degradation of Cable 
Service shall be maintained for two (2) years. 

 
(ii). A full and complete set of plans, records and strand maps showing the location of the 

Cable System. 
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12.3 Inspection of Records. Upon thirty (30) days’ advance written notice, the Grantee shall 
permit any duly authorized representative of the Franchising Authority to examine, during normal 
business hours on a non-disruptive basis, all records reasonably necessary to ensure the Grantee’s 
compliance with the Agreement and this Franchise. Such notice shall specifically reference the 
section or subsection of the Agreement that is under review so that the Grantee may organize the 
necessary books and records for easy access by the Franchising Authority. The Grantee shall 
provide electronic copies of its books and records if available or paper copies if electronic copies 
are not available. The Grantee shall fully cooperate in making available its records and otherwise 
assisting in these activities. The Grantee shall not be required to maintain any books and records 
related to the Grantee’s compliance with the terms and conditions of the Franchise longer than 
three (3) years. The Grantee shall not be required to provide Subscriber information to the 
Franchising Authority in violation of Section 631 of the Cable Act. The Franchising Authority 
agrees to treat as confidential any books, records or maps that constitute proprietary or confidential 
information to the extent Grantee makes the Franchising Authority aware of such confidentiality. 
The Grantee may require the Franchising Authority, or any of its employees, agents or 
representatives who will have access to such information to sign a confidentiality agreement prior 
to the release of any of this information. 
 

SECTION 13 
Community Programming 

 
13.1 Service to Schools and Public Buildings. The Grantee shall offer to install one (1) 
Convertor Box to each Public School and/or Public Building within 125 feet of nearest Cable 
System connection point and will offer to provide Basic Cable Service and any “expanded” Basic 
Cable Service tier, if offered, for the term of this Agreement. The Cable Services shall be offered 
to the Public Schools and Public Buildings. Any such Public School may install, at its expense, 
such additional Convertor Boxes for classroom purposes as it desires, provided that such 
installation shall not interfere with the operation of the Cable System. The quality and manner of 
installation of such additional connections at the Public Schools shall be approved by the Grantee 
prior to installation and shall comply with all local, State and federal laws and regulations. The 
requirement to provide Cable Services to Public Schools and Public Buildings is subject to the 
same build-out set forth in Subsection 6.1. The Grantee shall not be required to offer Cable 
Services to Public Schools and Public Buildings that are more than 125 feet from the nearest 
connection point to the Cable System, unless the Franchising Authority or building 
owner/occupant agrees to pay the incremental cost of any necessary extension or installation. In 
accordance with the Federal Communications Commission’s Third Report and Order regarding 
Implementation of Section 621(a)(1) of the Cable Communication Policy Act of 1984 as Amended 
by the Cable Television Consumer Protection and Competition Act of 1992, Released August 2, 
2019, the cost of any installations to Schools and Public Buildings, if requested, shall be deducted 
against the Franchise Fee identified in Section 10.1 of this Ordinance. 
 
13.2 Limitations on Use. The Cable Service provided pursuant to Subsection 13.1 above shall 
not be used for commercial purposes and such outlets shall not be located in areas open to the 
public. The Franchising Authority shall take reasonable precautions to prevent any improper or 
inappropriate use of the Cable System or any loss or damage to the Cable System. The Franchising 
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Authority shall hold the Grantee harmless from any and all liability or claims arising out of the 
provision and use of Cable Service required by Subsection 13.1 above.  
 
 

SECTION 14 
Enforcement and Termination of Franchise 

 
14.1 Notice of Violation. In the event that the Franchising Authority believes that the Grantee 
has not complied with or defaulted on any material term of this Agreement, the Franchising 
Authority shall informally discuss the matter with the Grantee. If these discussions do not lead to 
resolution of the problem, the Franchising Authority shall notify the Grantee in writing of the exact 
nature of such alleged noncompliance. 
 
14.2 The Grantee’s Right to Cure or Respond. The Grantee shall have thirty (30) days from 
receipt of the notice described in Subsection 14.1:  
 

(i). to respond to the Franchising Authority, contesting the assertion of such 
noncompliance;  

 
(ii). to cure such default; or  
 
(iii). in the event that, by the nature of such default, it cannot be cured within the thirty 

(30) day period, initiate reasonable steps to remedy such default and notify the 
Franchising Authority of the steps being taken and the projected date that they will 
be completed. 

 
14.3 Public Hearing. In the event that the Grantee fails to respond to the notice described in 
Subsection 14.1 pursuant to the procedures set forth in Subsection 14.2, or in the event that the 
alleged default is not remedied within thirty (30) days or the date projected pursuant to Subsection 
14.2(ii) above, the Franchising Authority shall schedule a public hearing to address the alleged 
non-compliance or default if it intends to continue its investigation. The Franchising Authority 
shall provide the Grantee at least ten (10) days prior written notice of such hearing, which shall 
specify the time, place and purpose of such hearing. The Franchising Authority shall present any 
evidence of the default at the public hearing and the Grantee shall be provided with equal time to 
present evidence contrary to that provided by the Franchising Authority or present evidence if the 
Grantee’s attempts to remedy the default. 
 
14.4 Enforcement. In the event the Franchising Authority determines that the Grantee is in 
material default of any provision of the Agreement after the hearing set forth in Subsection 14.3, 
the Franchising Authority may, subject to applicable federal and State law, 
 

(i). seek specific performance of any provision, which reasonably lends itself to such 
remedy, as an alternative to damages; or 

 
(ii). commence an action at law for monetary damages or seek other equitable relief; or 
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(iii). in the case of repeated or ongoing substantial non-compliance with a material term 
or terms of this Agreement, seek to revoke the Franchise and terminate this 
Agreement in accordance with Subsection 14.5. 

 
14.5 Revocation. 
 

A. Notice of Intent to Revoke. Prior to revocation of the Franchise and termination of 
this Agreement, the Franchising Authority shall give written notice to the Grantee of its intent to 
revoke the Franchise and terminate this Agreement on the basis of a pattern of noncompliance by 
the Grantee. The notice shall set forth the exact nature of the noncompliance and include citation 
to one or more specific instances of substantial noncompliance with a material provision of this 
Agreement by the Grantee. The Grantee shall have sixty (60) days from such notice to object in 
writing to the Franchising Authority, state its reasons for such objection, and provide any 
explanation. If the Franchising Authority is not satisfied with the Grantee’s response, it may then 
seek to revoke the Franchise and terminate this Agreement at a public hearing. The Franchising 
Authority shall give the Grantee at least twenty (20) days prior written notice of such public 
hearing, specifying the time and place of such hearing, and stating the Franchising Authority’s 
intent to revoke the Franchise and terminate this Agreement. 
 

B. Revocation Hearing Provisions. At the revocation hearing, the Franchising 
Authority shall give the Grantee an opportunity to state its position on the matter, present evidence 
and witnesses to support its position, and question any witnesses presented by the Franchising 
Authority. After the Grantee has concluded its presentation, the Franchising Authority shall 
determine whether or not the Franchise shall be revoked, and this Agreement shall be terminated. 
The revocation hearing shall be on the record and a written transcript shall be made available to 
the Grantee within ten (10) business days. The decision of the Franchising Authority shall be made 
in writing and shall be delivered to the Grantee pursuant to the notice provisions of this Agreement. 
The Grantee may appeal such determination to a court of competent jurisdiction. 

 
 
 
14.6 Conditions of Sale. 
 

A. If the Grantee’s Franchise and this Agreement are lawfully revoked or terminated 
and the Franchising Authority either lawfully acquires ownership of the Cable System or by its 
actions lawfully effects a transfer of ownership of the Cable System to another Person, any such 
acquisition or transfer shall be at the price determined pursuant to the provisions set forth in 
Section 627 of the Cable Act. 

 
B. The Grantee and the Franchising Authority agree that in the case of a final 

determination of a lawful revocation of the Franchise and termination of this Agreement, the 
Grantee shall be given at least twelve (12) months to effectuate a transfer of its Cable System to a 
qualified third-party. The Grantee shall be authorized to continue to operate pursuant to the terms 
of this Agreement during this period. If the Grantee is unsuccessful in procuring a qualified 
transferee or assignee of its Cable System during such time, the Grantee and the Franchising 
Authority may avail themselves of any rights they may have pursuant to federal or State law. It is 
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further agreed that the Grantee’s continued operation of the Cable System during the twelve (12) 
month period shall not be deemed to be a waiver, nor an extinguishment of, any rights of either 
the Franchising Authority or the Grantee. 
 

C. Upon the termination of this Agreement and revocation of the Franchise, as 
provided herein, the Grantee shall, upon notice by the Franchising Authority, remove at its own 
expense the Cable System from all Public Ways. Notwithstanding the foregoing, the Grantee may 
abandon any property on Public Ways upon written notice to the Franchising Authority. If, within 
ninety (90) days of the receipt of such notice, the Franchising Authority determines that the safety, 
appearance, or use of the Public Ways would be adversely affected, the property must be removed 
by the Grantee by a date reasonably specified by the Franchising Authority, in light of the amount 
of work to be performed. 
 
14.7 Good Faith Errors. The parties agree that it is not the Franchising Authority’s intention 
to subject the Grantee to penalties, fines, forfeitures or revocation of the Franchise or termination 
of this Agreement for violations of the Franchise where the violation was a good faith error that 
resulted in no or minimal negative impact to the Subscribers or the Cable Services, or where strict 
performance would result in practical difficulties and hardship to the Grantee which outweigh the 
benefit to be derived by the Franchising Authority and/or Subscribers. 
 

SECTION 15 
Miscellaneous Provisions 

 
15.1 Compliance with State and Federal Laws. This Franchise shall be governed by and 
construed in accordance with Federal law, the laws of the State of Tennessee and the Town of 
Ashland City, Tennessee. The Grantee further acknowledges by acceptance of this Agreement that 
it has carefully read the terms and conditions of this Agreement and any applicable cable ordinance 
enacted by the Franchising Authority. Notwithstanding any other provisions of this Agreement to 
the contrary, the Grantee shall at all times comply with all laws and regulations of the State and 
federal government or any administrative agencies thereof which related to the conduct of the 
Grantee’s business. 
15.2 Force Majeure. The Grantee shall not be held in default under, or in noncompliance with, 
the provisions of this Agreement, nor suffer any enforcement or penalty relating to noncompliance 
or default, where such noncompliance or alleged defaults occurred or were caused by 
circumstances reasonably beyond the ability of the Grantee to anticipate and control. This 
provision includes work delays caused by third-party utility providers to service or monitor their 
utility poles to which portions of the Cable System are attached, as well as unavailability of 
materials and/or qualified labor to perform the required work. 
 
15.3 Actions of Parties. The Franchising Authority and the Grantee shall act in a reasonable, 
expeditious, and timely manner in regard to any action that is mandated or permitted under the 
terms hereof. Furthermore, in any instance where the approval or consent is required by one of the 
parties under the terms hereof, such approval or consent shall not be unreasonably withheld. 
 
15.4 Entire Agreement. This Agreement constitutes the entire agreement between the Grantee 
and the Franchising Authority and supersedes all other prior understandings and agreements, 
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whether oral or written. Neither party may unilaterally alter the material rights and obligations set 
forth in this Agreement, whether through governmental power or otherwise. Any amendments to 
this Agreement shall be mutually agreed to in writing by the parties.  
 
15.5 Reservation of Rights. Acceptance of the terms and conditions of this franchise will not 
constitute, or be deemed to constitute, a waiver, either express or implied, by the Grantee of any 
constitutional or legal right which it may have or may be determined to have, either by subsequent 
legislation or court decisions. The Franchising Authority acknowledges that the Grantee reserves 
all of its rights under applicable Federal and State Constitutions, laws and regulations. 
 
15.6 Notices.  
 

A. Unless otherwise expressly agreed between the parties, every notice or response 
required by this Agreement to be served upon the Franchising Authority or the Grantee shall be in 
writing, and shall be deemed to have been duly given to the required party when placed in a 
properly sealed and correctly addressed envelope: (i) upon receipt when hand delivered to the other 
party, (ii) upon receipt when sent certified, registered mail, (iii) within five (5) business days after 
having been deposited with the United States Postal Service for standard delivery or (iv) or the 
next business day if sent by express mail or overnight courier. 
 

B. Notices or responses to the Franchising Authority and the Grantee shall be 
addressed as follows: 
 

if to the Franchising Authority: 
 

Steve Allen 
Mayor of Ashland City 
101 Court street 
P.O. Box 36 
Ashland City, TN 37015 

 
 

if to the Grantee: 
 

Cumberland Connect 
Broadband Manager 
1940 Madison Street 
Clarksville TN 37043 
Attn: Mark Cook 

 
 

C. The Franchising Authority and the Grantee may designate such other address or 
addresses as those provided in Subsection 15.6(B) from time to time by giving notice to the other 
in the manner provided for in this Subsection. 
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15.7 Descriptive Headings. The captions to Sections and Subsections contained herein are 
intended solely to facilitate the reading thereof. Such captions shall not affect the meaning or 
interpretation of the text herein. 
 
15.8 Severability. If any Section, Subsection, sentence, paragraph, term, or provision hereof is 
determined to be illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by 
any state or federal regulatory authority having jurisdiction thereof, such determination shall have 
no effect on the validity of any other Section, Subsection, sentence, paragraph, term or provision 
hereof, all of which will remain in full force and effect for the term of the Agreement. 
 
15.9  Effective Date. The Effective Date of this Franchise is the date of final adoption by the 
Franchising Authority as set forth below subject to the Grantee’s acceptance by countersigning 
where indicated below.  
 
 

[Signatures on the following page.] 
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Considered and approved this ____ day of __________, 2021. 
 
 
Franchising Authority: Town of Ashland City 
 
Signature:   _____________________________________ 
 
Printed Name:   _____________________________________ 
 
Title:    _____________________________________ 
 
 
 
Grantee:   Cumberland Connect 
 
Signature:   _____________________________________ 
 
Printed Name:   _____________________________________ 
 
Title:    _____________________________________ 
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Exhibit A 
 

Section 76.309 FCC Customer Service Obligations 
 
1. Cable system office hours and telephone availability- 
 
A. The cable operator will maintain a local, toll-free or collect call telephone access line which 
will be available to its subscribers 24 hours a day, seven days a week. 
 
i. Trained company representatives will be available to respond to customer telephone inquiries 
during normal business hours. 
 
ii. After normal business hours, the access line may be answered by a service or an automated 
response system, including an answering machine. Inquiries received after normal business hours 
must be responded to by a trained company representative on the next business day. 
 
 
B. The operator will not be required to acquire equipment or perform surveys to measure 
compliance with the telephone availability standards above unless an historical record of 
complaints indicates a clear failure to comply. 
 
C. Under normal operating conditions, the customer will receive a busy signal less than three (3) 
percent of the time. 
 
D. Customer service center and bill payment locations will be open at least during normal business 
hours and will be conveniently located. 
 
2. Installations, outages, and service calls. Under normal operating conditions, each of the 
following four standards will be met no less than ninety-five (95) percent of the time.: 
 
A. Excluding conditions beyond the control of the operator, the cable operator will begin working 
on "service interruptions" promptly and in no event later than 24 hours after the interruption 
becomes known. The cable operator must begin actions to correct other service problems the next 
business day after notification of the service problem 
  
B. The "appointment window'' alternative for installations, service calls, and other installation 
activities will be either a specific time or, at maximum, a four-hour time block during 
normal business hours. (The operator may schedule service calls and other installation activities 
outside of normal business hours for the express convenience of the customer.) 
 
C. If a cable operator representative is running later for an appointment with a customer and will 
not be able to keep the appointment as scheduled, best efforts will be made to contact the customer. 
The appointment will be rescheduled, as necessary, at a time which is convenient for the customer. 
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3. Communications between cable operators and cable subscribers. 
     
A. Credits for service will be issued no later than the customer's next billing cycle following the 
determination that a credit is warranted. 
 
4.  Definitions- 
 
A. Normal Business Hours. The terms "normal business hours" means 7:30 a.m. to 4:30 p.m. 
Monday through Friday excluding holidays.   
 
B. Normal Operating Conditions. The term "normal operating conditions" means those service 
conditions which are within the control of the cable operator. Those conditions which are not 
within the control of the cable operator include, but are not limited, natural disasters, civil 
disturbances, power outages, telephone network outages, and severe or unusual weather 
conditions. Those conditions which are ordinarily within the control of the cable operator include, 
but are not limited to, special promotions, pay-per-view events, rate increases, regular peak or 
seasonal demand periods, and maintenance or upgrade of the cable system. 
 
C. Service Interruption. The term "service interruption" means the loss of picture or sound on one 
or more cable channels.  
 
 
 


