
 
 

   

LETTER AGREEMENT FOR PROFESSIONAL SERVICES 

 

January 09, 2025 

 

Mr. Randy Frazer  

City Manager 

City of Arkansas City, Kansas  

City Hall 

118 W. Central Ave.  

Arkansas City, Kansas 67005 

 

Re: Professional Engineering Services for WTP Chloride Discharge Review  

Dear Mr. Frazer, 

In accordance with our previous discussion, we are pleased to submit our letter agreement for 
professional engineering services on the referenced Project as follows. If acceptable, please sign 

where indicated and return a fully executed copy to the undersigned. Any changes you make are 

subject to our acceptance in writing. For purposed of this Agreement, City of Arkansas City, 

Kansas is hereafter referred to as the CLIENT and Burns & McDonnell Engineering Company, Inc. 

is hereafter referred to as the CONSULTANT. 

 

PROJECT: 

 

CLIENT requests CONSULTANT to provide Services as set out in this Letter Agreement on the 

following Project. 

 

A. Evaluate water quality trends related to the increasing chloride levels discharged from the 

WWTF to determine the likely cause and develop potential operational or other mitigation 

activities.   

 

SCOPE OF SERVICES: 

 

The Services to be provided by CONSULTANT for CLIENT are as follows: 

 

A. Services are set out in the attached Exhibit A. 

 

RESPONSIBILITIES OF CLIENT: 

 

It is our understanding that CLIENT will provide the following: 

 

A. Assistance by placing at CONSULTANT's disposal all available information pertinent to the 

Scope of Services on this Project, including previous reports and any other data relative 

thereto. CONSULTANT shall rely on information made available by CLIENT as accurate 

without independent verification. 

 

COMPENSATION: 
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A. Amount of Payment 

1. For Services performed, CLIENT shall pay CONSULTANT as follows:  

a. For time spent by personnel, payment at the hourly rates indicated in the 

attached "Schedule of Hourly Professional Service Billing Rates" Form 

BMR25-6A. Such rates include overhead and profit. The rate schedule is 

effective to December 31, 2025, and will be adjusted annually thereafter. 

b. For photocopy, telephone, fax, normal computer usage and computer-

aided drafting (CAD), and mail, a technology charge per labor hour as 

specified on the rate schedule in effect at the time the Service is provided. 

c. For expenses incurred by CONSULTANT, such as authorized travel and 

subsistence, including airfare, food, lodging, automobile rental, 

commercial services, and incidental expenses, the cost to CONSULTANT 

plus ten percent (10%). 

d. For reproduction, company vehicle usage, and testing apparatus, amounts 

will be charged according to the CONSULTANT's standard rates in effect at 

the time the Service is provided.  

e.  For Services rendered by other firms or individuals as subcontractors to 

CONSULTANT, including but not limited to surveying, real property 

descriptions, soil borings, subsurface investigations, laboratory testing, 

field quality control tests, environmental data base search, photos, or 

other activities required or requested by CLIENT, the same will be billed at 

the cost to CONSULTANT plus ten percent (10%). Expenses incurred by 

such outside consultants in service to CLIENT shall be reimbursable in 

accordance with 1.c. above. 

2. Taxes: Any sales or use taxes, or their equivalent, imposed by state, local or other 

authorities shall be in addition to the compensation stated under "Amount of 

Payment." 

3. Total payment for the Scope of Services described herein is not to exceed twenty-

five thousand Dollars ($ 25,000), which amount shall not be exceeded without 

prior written consent of CLIENT. 

4. Statements: 

a. Monthly statements shall be submitted by CONSULTANT to CLIENT 

covering Services performed and expenses incurred during preceding 

month. 

b. Statements will set forth: hours worked by each person, total hours 

worked and total labor billing, and a summary of expenses and charges. 

Upon request, documentation.
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TERMS AND CONDITIONS: 

 

The attached Terms and Conditions for Professional Services is incorporated and made a part 

of this Agreement. 

 

We appreciate the opportunity to present this Proposal. If it is acceptable, please sign and 

return one copy for our file. 

Sincerely, 

 

 

 

Jason Garder P.E. 

Water Projects Manager 

 

 

 

Daniel Clement P. G. 

Project Manager 

Enclosures: 

Exhibit A: Scope of Services 

Schedule of Hourly Professional Service Billing Rates  

Terms and Conditions for Professional Services 

 

ACCEPETED:  

CITY OF ARKANSAS CITY, KANSAS 

By:                                                                                

Title:                                                                             

Date:                                                                             

 



 

    

 

Exhibit A 

City of Arkansas City, Kansas 

Chloride Discharge Review 

 

 

1. Data Review 

a. Review available data on existing water from City (raw water, WTP discharge, WWTF 

effluent and combined effluent discharge), KDHE provided surface water quality data, 

and previous reports 

b. Establish and evaluate chloride trends  

c. Establish correlation between chloride trends in reviewed sources 

d. Review sample collection protocol and current process performance data 

2. Progress meeting with KDHE staff 

a. Meeting with City and KDHE staff to review the findings and identify additional data 

needs if any.  Review option for process modification as detailed in the waste stream 

summary review. 

b. Develop necessary supporting documentation for meeting. 

3. Develop technical memorandum summarizing findings and potential outcomes 

4. Develop an outline of next steps if needed and as appropriate. 



 

Form BMR25-6A 

Schedule of Hourly Professional Service Billing Rates 

   

NOTES: 

1. Position classifications listed above refer to the firm's internal classification system for 

employee compensation. For example, "Associate", "Senior'', etc., refer to such 

positions as "Associate Engineer'', "Senior Architect", etc. 

2. For any nonexempt personnel in positions marked with an asterisk (*), overtime will be 

billed at 1.5 times the hourly labor billing rates shown. 

3. For outside expenses incurred by Burns & McDonnell, such as authorized travel and 

subsistence, and for services rendered by others such as subcontractors, the client 

shall pay the cost to Bums & McDonnell plus 10%. 

4. Monthly invoices will be submitted for payment covering services and expenses during 

the preceding month. Invoices are due upon receipt. A late payment charge of 1.5% per 

month will be added to all amounts not paid within 30 days of the invoice date. 

5. The services of contract/agency and/or any personnel of a Burns & McDonnell parent, 

subsidiary or affiliate shall be billed to Owner according to the rate sheet as if such 

personnel is a direct employee of Bums & McDonnell. 

6. The rates shown above are effective for services through December 31, 2024, and are 

subject to revision thereafter. 

Position Classification Classification Level Hourly Billing Rate 

General Office * 5 $78.00 

Technician * 6 $99.00 

Assistant* 

7 $120.00 

8 $165.00 

9 $195.00 

Staff* 
10 $222.00 

11 $243.00 

Senior 
12 $275.00 

13 $297.00 

Associate 

14 $306.00 

15 $308.00 

16 $310.00 

17 $313.00 
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TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES 

 
1. SCOPE OF SERVICES 
For the above-referenced Project, Burns & McDonnell Engineering 
Company, Inc. (BMcD) will perform the services set forth in the above- 
referenced Letter, Proposal, or Agreement, in accordance with these 
Terms and Conditions. BMcD has relied upon the information provided 
by Client in the preparation of the Proposal, and shall rely on the 
information provided by or through Client during the execution of this 
Project as complete and accurate without independent verification. 

2. PAYMENTS TO BMCD 
A. Compensation will be as staled in the above-referenced Letter, 
Proposal, or Agreement. Statements will be in BMcD's standard format 
and are payable upon receipt. Time is of the essence in payment of 
statements, and timely payment is a material part of the consideration 
of this Agreement. A late payment charge will be added to all amounts not 
paid within 30 days of statement date and shall be calculated at 1.5 
percent per month from statement date. If a portion of BMcD's 
statement is disputed, Client shall pay the undisputed portion by the 
due date. Client shall advise BMcD in writing of the basis for any disputed 
portion of any statement. 

B. Taxes as may be imposed on professional consulting services by 
state or local authorities shall be in addition to the payment stated in 
the above-referenced Letter, Proposal, or Agreement. 

3. INSURANCE 
A. During the course of performance of its services, BMcD will maintain 
Worker's Compensation insurance with limits as required by statute, 
Employer's Liability insurance with limits of $1,000,000, and 
Commercial General Liability and Automobile Liability insurance each with 
combined single limits of $1,000,000. 

B. If the Project involves on-site construction, construction contractors 
shall be required to provide (or Client may provide) Owner's Protective 
Liability Insurance naming Client as a Named Insured and BMcD as an 
Additional Insured or to endorse Client and BMcD using ISO form CG 
20 1o 11 85 endorsement or its equivalent as Additional Insureds on all 
construction contractor's liability insurance policies covering claims for 
personal injuries and property damage in at least the amounts required of 
BMcD in 3A above. Construction contractors shall be required to provide 
certificates evidencing such insurance to Client and BMcD. Contractor's 
compensation shall include the cost of such insurance including coverage 
for contractual and indemnification obligations herein. 

C. Client and BMcD release each other and waive all rights of 
subrogation against each other and their officers, directors, agents, or 
employees for damage covered by property insurance during and after the 
completion of BMcD's services. A provision similar to this shall be 
incorporated into all construction contracts entered into by Client, and 
all construction contractors shall be required to provide waivers of 
subrogation in favor of Client and BMcD for damage covered by any 
construction contractor's property insurance. 

4. INDEMNIFICATION 
A. To the extent allowed by law, Client will require all construction 
contractors to indemnify, defend, and hold harmless Client and BMcD 
from any and all loss where loss is caused or alleged to be caused in, 
whole or in part by the construction contractors, their employees, 
agents, subcontractors or suppliers. 

B. If this Project involves construction and BMcD does not provide 
consulting services during construction including, but not limited to, on- 
site monitoring, site visits, site observation, shop drawing review, 
and/or design clarifications, Client agrees to indemnify and hold harmless 
BMcD from any liability arising this Project or Agreement, except to the 

extent caused by BMcD's negligence. 

5. PROFESSIONAL RESPONSIBILITY- LIMITATION OF REMEDIES 
A. BMcD will exercise reasonable skill, care, and diligence in the 
performance of its services and will carry out its responsibilities in 
accordance with customarily accepted professional practices. If BMcD 
fails to meet the foregoing standard, BMcD will perform at its own cost, the 
professional services necessary to correct errors and omissions reported 
to BMcD in writing within one year from the completion of BMcD's services 
for the Project. No warranty, express or implied, is included in this 
Agreement or regarding any drawing, specification, or other work product 
or instrument of service. 

B. In no event will BMcD be liable for any special, indirect, or 
consequential damages including, without limitation, damages or 
losses in the nature of increased Project costs, loss of revenue or 
profit, lost production, claims by customers of Client, and/or governmental 
fines or penalties, unless those damages are covered by any applicable 
insurance policy. 

C. BMcD's aggregate liability for all damages connected with its 
services for the Project, will not exceed the greater of policy limits for any 
applicable insurance policy or policies, or the amount paid to BMcD 
by Client or otherwise pursuant to this Agreement. 

D. These mutually negotiated obligations and remedies stated in this 
Paragraph 5, Professional Responsibility - Limitation of Remedies, are 
the sole and exclusive obligations of BMcD and remedies of Client, 
whether liability of BMcD is based on contract, warranty, strict liability, tort 
(including negligence), indemnity, or otherwise. 

6. PERIOD OF SERVICE AND SCHEDULE 
The provisions of this Agreement have been agreed to in anticipation 
of the orderly and continuous progress of the Project through 
completion of the services stated in the Proposal. BMcD's obligation to 
render services hereunder will extend for a period that may reasonably be 
required for the completion of said services. BMcD shall make reasonable 
efforts to comply with deliverable schedules (if any) and consistent with 
BMcD's professional responsibility. 

7. COMPUTER PROGRAMS OR MODELS 
Any use, development, modification, or integration by BMcD of computer 
models or programs does not constitute ownership or a license to Client 
to use or modify such computer models or programs. 

8. ELECTRONIC MEDIA AND DATA TRANSMISSIONS 
A. Any electronic media (computer disks, tapes, etc.) or data 
transmissions furnished (including Project Web Sites or CAD file 
transmissions) are for Client information and convenience only. Such 
media or transmissions are not to be considered part of BMcD's 
instruments of service. BMcD, at its option, may remove all indicia of 
its ownership and involvement from each electronic display. 

B. BMcD shall not be liable for loss or damage directly or indirectly, 
arising out of Client's use of electronic media or data transmissions. 

9. DOCUMENTS 
A. All documents prepared by BMcD pursuant to this Agreement are 
instruments of service in respect of the Project specified herein. They are 
not intended or represented to be suitable for reuse by Client or others in 
extensions of the Project beyond that now contemplated or on any 
other Project. Any reuse, extension, or completion by Client or others 
without written verification, adaptation, and permission by BMcD for the 
specific purpose intended will be at Client's sole risk and without 
liability or legal exposure to BMcD. 

(continued on reverse side) 

Project:  
Chloride Discharge Review 
 

Date of Letter, Proposal, or Agreement:  
January 9, 2025 

Client: 
City of Arkansas City, Kansas 
 

Client Signature: 
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B. In the event that BMcD is to reuse, copy or adapt all or portions of 
reports, plans, or specifications prepared by others, Client represents that 
Client either possesses or will obtain permission and necessary rights in 
copyright, patents, or other proprietary rights and will be responsible for 
any infringement claims by others. Client warrants the completeness, 
accuracy, and efficacy of the information, data, and design provided by or 
through Client (including prepared for Client by others), for which BMcD 
shall rely on to perform and complete its services. 

10. ESTIMATES, SCHEDULES, FORECASTS, AND PROJECTIONS 
Estimates, schedules, forecasts, and projections prepared by BMcD 
relating to loads, interest rates and other financial analysis parameters, 
construction costs and schedules, operation and maintenance costs, 
equipment characteristics and performance, and operating results are 
opinions based on BMcD's experience, qualifications, and judgment as 
a professional. Since BMcD has no control over weather, cost and 
availability of labor, cost and availability of material and equipment, 
cost of fuel or other utilities, labor productivity, construction contractor's 
procedures and methods, unavoidable delays, construction contractor's 
methods of determining prices, economic conditions, government 
regulations and laws (including the interpretation thereof), competitive 
bidding or market conditions, and other factors affecting such estimates 
or projections, BMcD does not guarantee that actual rates, costs, 
quantities, performance, schedules, etc., will not vary significantly from 
estimates and projections prepared by BMcD. 

11. POLLUTION 
In view of the uncertainty involved in investigating and recommending 
solutions to environmental problems and the abnormal degree of risk 
of claims imposed upon BMcD in performing such services, 
notwithstanding the responsibility of BMcD set forth in Paragraph SA to 
the maximum extent allowed by law, Client agrees to release, defend, 
indemnify and hold harmless BMcD and its officers, directors, employees, 
agents, consultants and subcontractors from all liability, claims, demands, 
damages, losses, and expenses including, but not limited to, claims of 
Client and other persons and organizations, reasonable fees and 
expenses of attorneys and consultants, and court costs arising out of or 
otherwise related to pollution and/or environmental problems, except 
where there has been a final adjudication that the damages were caused 
by BMcD's willful disregard of its obligations under this Agreement. Such 
indemnification includes claims arising out of, or in any way relating to, the 
actual, alleged, or threatened dispersal, escape, or release of, or failure 
to detect or contain, chemicals, wastes, liquids, gases, or any other 
material, irritant, contaminant, or pollutant. 

12. ON-SITE SERVICES 
A. Project site visits by BMcD during investigation, observation, 
construction or equipment installation, or the furnishing of Project 
representatives shall not make BMcD responsible for construction means, 
methods, techniques, sequences, or procedures; for construction safety 
precautions or programs; or for any construction contractor(s') failure to 
perform its work in accordance with the contract documents. 

B. Client shall disclose to BMcD the location and types of any known or 
suspected toxic, hazardous, or chemical materials or wastes existing 
on or near the premises upon which work is to be performed by BMcD's 
employees or subcontractors. If any hazardous wastes not identified by 
Client are discovered after a Project is undertaken, Client and BMcD 
agree that the scope of services, schedule, and compensation may be 
adjusted accordingly. Client agrees to release BMcD from all damages 
related to any pre-existing pollutant, contaminant, toxic, or hazardous 
substance at the site. 

13. CHANGES 
Client shall have the right to make changes within the general scope of 
BMcD's services, with an appropriate change in compensation and 
schedule, upon execution of a mutually acceptable amendment or change 
order signed by authorized representatives of Client and BMcD. 

14. TERMINATION 
Services may be terminated by Client or BMcD by seven (7) days' written 
notice in the event of substantial failure to perform in accordance 
with the terms hereof by the other party through no fault of the terminating 
party; or for any reason by Client upon 60 (sixty) days' written notice. If 
so terminated, Client shall pay BMcD all amounts due BMcD for all 
services properly rendered and expenses incurred to the date of receipt 
of notice of termination, plus reasonable costs incurred by BMcD in 
terminating the services. 

 
15. DISPUTES, NEGOTIATIONS, MEDIATION 
A. If a dispute arises relating to the performance of the services to be 
provided and, should that dispute result in litigation, it is agreed that 
the substantially prevailing party (as determined in equity by the court) 
shall be entitled to recover all reasonable costs of litigation, including staff 
time, court costs, attorney's fees and other related expenses. 

B. The parties shall participate in good faith negotiations to resolve 
any and all disputes. Should negotiations fail, the parties agree to 
submit to and participate in a third party-facilitated, non-binding mediation 
as a condition precedent to resolution by litigation. Unless otherwise 
agreed to, mediation shall be conducted under the rules of the American 
Arbitration Association. 

C. The parties agree that any dispute between them, including any 
action against an officer, director or employee of a party, arising out of or 
related to this Agreement, whether in contract or tort, not resolved through 
direct negotiation and mediation, shall be resolved by litigation in the 
state court in Cowley County, Kansas or federal court in Wichita, Kansas, 
and each party expressly consents to jurisdiction therein. Any litigation to 
compel or enforce, or otherwise affect the mediation shall be in state 
court in Cowley County, Kansas or federal court in Wichita, Kansas, and 
each party expressly consents to jurisdiction therein. 

D. Causes of action between the parties shall accrue, and applicable 
statutes of limitation shall commence to run the date BMcD's services are 
substantially complete. 

16. WITNESS FEES 
A. BMcD's employees shall not be retained as expert witnesses, except 
by separate written agreement. 

B. Client agrees to pay BMcD pursuant to BMcD's then current schedule 
of hourly labor billing rates for time spent by any employee of BMcD 
responding to any subpoena by any party in any dispute as an occurrence 
witness or to assemble and produce documents resulting from BMcD's 
services under this Agreement. 

17. CONTROLLING LAW 
This Agreement shall be subject to, interpreted and enforced according to 
the laws of the State of Kansas without regard to any conflicts of law 
provisions. 

18. RIGHTS AND BENEFITS- NO ASSIGNMENT 
BMcD's services will be performed solely for the benefit of Client and 
not for the benefit of any other persons or entities. Neither Client nor BMcD 
shall assign or transfer interest in this Agreement without the written 
consent of the other. 

19. ENTIRE CONTRACT 
These Terms and Conditions and the above-referenced Letter, Proposal, 
or Agreement contain the entire agreement between BMcD and Client 
relative to BMcD's services for the Project herein. All previous or 
contemporaneous agreements, representations, promises, and conditions 
relating to BMcD's services for the Project are superseded. Since terms 
contained in purchase orders do not generally apply to professional 
services, in the event Client issues to BMcD a purchase order, no 
preprinted terms thereon shall become part of this Agreement. Said 
purchase order documents, whether or not signed by BMcD, shall be 
considered only as an internal document of Client to facilitate 
administrative requirements of Client's operations. 

20. SEVERABILITY 
Any unenforceable provision herein shall be amended to the extent 
necessary to make it enforceable; if not possible, it shall be deleted 
and all other provisions shall remain in full force and affect. 

 
- END - 

 
 
 
 
 

 
12/19/2013 


